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EDITOR’S PREFACE 


That an apology to the manes of most of the participants in the 
debates of the convention of 1871 and to the corporeal persons of the 
few who still survive is due from those instrumental ın publishing their 
unrevised speeches is, I think, obtrusively obvious After very tedi- 
ous, and by no means triumphant wrestling with the imperfect manu- 
script, I felt expectant of some such remark as this of Mr Robinson’s, 
when the question arose at the close of the convention: “I am confi- 
dent that if the debates are published as they are written, no gentleman 
in this convention will ever want to see that book, and will not want 
his neighbors or friends to see it. It is not because the reporters have 
not done their duty; I think they have done it very faithfully.” 

In the sharp discussion as to the propriety of permitting members 
to revise their remarks for publication, which was decided in the affirm- 
ative, ıt appears to have been conceded that if the constitution should 
be rejected by the people it would not be worth while to publish the 
debates. This inference of the members seems to explain and excuse 
their neglect to revise their speeches, it does not, however, excuse the 
obvious neglect by the secretary of his duty carefully to revise or edit 
the stenographer’s extended notes, inasmuch as they constituted an 
official document to be preserved among the state’s archives. Though, 
according to the assurance of Mr. Robinson and- Judge Wakeley, the 
stenographers were faithful, they unfortunately lacked the training 
and breadth of information requisite for their difficult task; hence 
the frequent hit-or-miss and unintelligible quality of their work. In 
these cases of unintelligibility I have of course, followed the manu- 
script; but wherever proper words have been ‘obviously omitted, or 
misplaced by improper ones, I have supplied the right words in 
brackets. In several cases members formally submitttd manuscripts 
of their speeches in very illiterate form, in their own handwriting, 
and in one instance with the signature of the speaker attached. With 
thé promise of Mr. William James to show if possible the practicability 
of communication with departed spirits as yet unfulfilled, I was reluct- 
antly compelled to ‘‘follow copy” and let the responsibility rest on those 
who neglected their duty when it was possible to perform it. 

The journals of the conventions of 1871 and 1875 are the only 
official records of constitution-making in Nebraska, successful or other- 
wise, which were preserved. The publication of these records, and—in 
this volume—-of extraneous information about those conventions, of 
the account of the attempt to have a convention in 1860, of the abortive 
convention of 1864, and of the attempts, successful and unsuccessful, 
to amend the present constitution, all based upon data derived from 
miscellaneous sources, seems to fulfill the purpose of the act of the 
legislature which provided the means for the enterprise. 


ALBERT WATKINS, 


NEBRASKA CONSTITUTIONAL 
CONVENTION OF 1871. 


VOL. III 


FORTIETH DAY. 
Thursday, August 10, 1871. 
The convention met at eight 
o’clock, and was called to order by 


~- the president. 


Prayer. 
Prayer was offered by the chaplain, 
as follows: 


O, Thou who art the source of all 
wisdom, may it please Thee to guide 
the convention today, and teach us 
to teach all men to study Thy holy 
will; that the best government pos- 
sible may be instituted and estab- 


lished, and enjoyed everywhere. 
Amen. 
i Leave of Absence, 
Mr. GRIGGS. I ask leave of ab- 


sence for Mr. Price until tomorrow 
morning. 

Leave granted. 

President Pro Tem. 

The PRESIDENT. Will the gen- 
tleman from Douglas, (Mr. Hascall) 
please take the chair for a little 
while. 

Reading of the Journal. 

The secretary read the journal of 
the last day’s pro.eedings. 2 

Mr. MYERS. Mr. President. I 
move the convention proceed to the 
further consideration of the Legisla- 
tive Article. 

The motion was agreed to. 

So the convention proceeded to the 
consideration of the Legislative Ar- 
ticle, with Mr. Hascall in the chair. 

Mr. STRICKLAND. Mr. Presi- 
dent. I suppose this subject will be 


i 1 


x 


resumed from where it was left last 
night, at which time we were consid- 
ering an amendment offered by your- 

self, and also an amendment offered ` 
by the gentleman from Douglas 
(Mr. Wakeley) relative to the inser- 
tion of the words ‘‘single” before the 
word “districts.” I protest against 
the single representative districts, I 
remember that, a few days ago it was 
proposed to dividethisstateinto three 
grand divisions for the purpose of 
electing judges of the supreme court. 
The gentleman from Douglas (Mr. 
Wakeley) was exceedingly nervous at 
that time. I remember the gentle- 
man who moved this proposition ap- 
peared more nervous at that time 
than upon any other occasion. Why 
was it? His argument was this, that 
he wanted to have the whole state 
at large to select these three men, 
because no part of the state afforded 
three men of sufficient ability for this 
place. It was not very flattering, 
considering the many men of ability 
in the state. If the argument used 
was good in that case it is good now. 
Now, sir, I protest in the name of the 
good people of Douglas county, and 
I bring up an example. There are of 
the representatives upon this floor 
from that county four gentlemen 
here from one little ward of the city 
of Omaha. Why? Simply because 
the people of that county wanted 
such men to represent them. Aye, 
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sir, they ignored politics for this pur- 
pose. If you had this single district 
system, you would be denied the pres- 
ence and aid of three of these men. 
If you adopt this system, one man, a 
political trickster, may work up a 
neighborhood and get the nomina- 
tion while a good man in the county 
would remain at home. Look you, 
Mr. President, at the election in 
Douglas county last fall. I see a 
gentleman here, Col. Myers, from that 
county who steadily refused to be 
nominated to represent the people, 
and I do know that the city of Oma- 
ho and the entire country demanded 
hie services, as it did yours, Mr. 
President. J am proud to say that al- 
theugh I had never seen his face be- 
for: he was nominated, that I was 
ore of the delegates who made that 
romination. How was my_ friend 
uen’] Manderson nominated for this 
convention? He refused to be a 
candidate and yet the people nomi- 
nated him unanimously, and he is 
here today for what he is worth, and 
the county is proud of him as a rep- 
resentative. Another instance, my 
friend Mr. Estabrook lived up in a 
ward of our city where people 
obtained a prejudice against him 
on account of some conduct of 
his in reference to. taxes and 
sidewalks, and they cried mad-dog, 
but the old General held up his head 
and snuffed the breeze from afar, 
stood on his rights and bid defiance, 
and he is here, was nominated by ac- 
clamation. 

Mr. MYERS. By both conventions. 

Mr. STRICKLAND. Now, I do pro- 
test to tying the election down to the 


' single district system. Why, in giv- 


pe tentang e d nr At er nn 


ing this you will simply give us a 
just principle, the high privilege of 
the elector to say I will select any 
representative I want. I will support 
A, B or C if I like if he lives in the 
county. Does their living in another 
ward affect their ability and useful- 
ness, simply because they don’t live 
in Falkinsville or Jones’ Corner are 
you going to say we shall not vote for 
them? Why, that will deprive many 
counties and the state of some of our 
very best men. You cut a county 
right in two and iust on one side of 
the line lives two of the best men in 
the county, but you cannot take one 
of them, you must leave him and go 
over into the next nook or corner 
where perhaps there is not a man 
who can represent the interests of the 
county, or who would be the choice of 
the people. You must go there where 
you must exercise a Hopkins choice. 
Of course if you take a large city like 
Cincinnati, for instance, where each 
ward has its local interests and rep- 
resents thousands of people, there 
you might have the single district 
system, and the man from there 
would represent the interests of its 
thousands. But where are the thous- 
ands in a single ward of any city in 
this state? You can’t find it. As we 
progress in years in this young state 
we gain in general intelligence and 
higher order of ability; we find the 
number of our representatives have 
been increasing every year in talent, 
respectability and brain. Now, is it 
wise for any county to deprive itself 
of the very best ability that they have 
to follow this principle? We want the 
people of the whole county to choose 
their‘ representatives’ that your leg= 
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islature may no longer be weak or 
corrupt. Why, what would you do 
with the man who comes up from a 
Single district, where he has gained 
foot hold, and can bid defiance to the 
people of the district for any mis- 
use of his representative authority? 
He does as he pleases, and you can- 
not help yourself. But, now, let a 
representative from Richardson, 
Douglas, Otoe or any of these coun- 
ties misbehave himself in any way 
whatever and he brings the veto of 
the entire county upon himself, and 
he hunts his retirement forever. It 
will not do to say that-this is a step 
towards minority representation and 
that itis fair. It is unfair. The gen- 
tleman will remember that two years 
ago, the representative we sent here 
was a democrat, elected and sent by 
a county having a republican majori- 
ty of 200 votes. Why was it done? 
He was a good man, and commanded 
the support of the county. I can see 
Mr. President, how this will work, that 
is, how there will be a struggle in our 
county. In all parties there are men 
who make it their business to form 
rings for the election of county and 
state officers. Now, we go to work 
and take this city of ours and cut it 
up into smali districts. A small poli- 
tician goes to work and endeavors to 
secure his nomination as a represen- 
tative of said county when, probably, 
he is neither the choice of the ward 
nor a fourth of the intelligent voters 
of the county; having-neither ability 
nor integrity to’ represent, creditably, 
an intelligent constituency. I sub- 
mit, Mr. President, this simple pro- 
position. If the counties, most of 


are not small enough, for representa- 
tive districts, without cutting them 
up into still smaller sections, there- 
by depriving the electors of the whole 
county of the privilege of having the 
county as an entirety from which ta 
select the best material in men to 
represent them. Why bind and tie . 
the hands of the electors of the vari- 
ous counties to this most impracti- 
cable system of single districts when 
we know it would work adversely to 
the interests of every county in the 
state and the state at large? 

Mr. WAKELEY. Mr. President. 
As T had the honor of offering the 
amendment under consideration, and 
as it seems to have been attacked 
with unusual force—my eloquent and 
distinguished friend coming down 
from the president’s chair to use his 
yoice upon this floor to oppose it, 
it may be expected that I will say a 
few words in reply to his argument 
against it. In the first place he 
thinks it strange, that I who stood 
upon this floor to claim that in se- 
lecting judges for the high tribunal 
of the supreme court of this state, 
localities should be ignored,—that I 
am in favor of constituencies being 
represented in the legislature by lo- 
cal members. Sir, I am amazed that 
a gentleman who belongs to the same 
profession as I do, can, for one mo- 
ment, confound the qualifications of 
judges; the principles upon which 
judges are elected, and with the 
qualifications of local representatives, 
and the principles upon which they 
are elected. For what purpose do 
you elect a representative to come 
here and legislate? Sir, you elect 


£ them sparsely settleđin, thisnewstate, him to ‘represent your views. He is 
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elected to reiiect the political, local 
or other views of the counstituents 
who send him. Im electing judges 
of the supreme court do you chose 
them to refiect any party views? to 
defend any local interest? God for- 
bid. You chose them, sir, on the 
prinuple that they must come here 
forgetting localities, forgetting party 
and personal interests, and’ disre- 
garding everything but the law which 
they are sworn to interpret truly. 
Now, sir, I discard the comparison as 
unworthy of one moment’s reflection. 
The gentleman refers to the county 
of Douglas where he and I reside. He 
appeals to the history of party ac- 
tion in that county, and the results 
of it in sending representatives upon 
this floor. I accept the illustration. 
I go back only six months in the po- 
litical history of this state, and call 
to the attention of gentlemen. upon 
this floor, that, by this very system of 
electing all the representatives from 
the entire county, upon one ticket; 
in consequence of this system cer- 
tain gentlemen set themselves. to 
work in that city, and, by manipulat- 
ing the wards, and electing ward 
delegations to a county convention, 
and I do not hesitate to say, by the 
most unscrupulous and disgraceful 
transactions that have marked the 
history of political parties in this 
state, they succeeded in sending an 
unbroken delegation from that coun- 
ty tn favor of one man for the high 
office of United- States senator. Mr. 
President, you had the honor, and 
my colleague, Mr. Myers, had the 
honor, to be nominated by that con- 
vention, and -elected by the people; 
and, in any thing I say, I hope it 


will not be understood that I reflect 
upon any single member sent here on 
that occasion. Far from it. They 
succeeded in sending able and ex- 
perienced men here,—men who ac- 
quitted themselves well, and did the 
special duty for which they were 
elected, and supported their candi- 
date to the utmost. Take the illus- 
tration. Had the eight members who 
represented Douglas county been 
elected by districts, does it follow 
that there would have been an un- 
broken delegation in behalf of one 
candidate from Douglas county? I 
think not, sir. By figuring and engi- 
neering, a majority in a political con- 
vention may dictate a delegation for 
the entire county; the delegation so 
elected will ignore the views of a re- 
spectable and large minority. It is 
that very mischief I would remedy 
in part by the single district system. 
Let me not be misunderstood. I be- 
lieve the true remedy for the evil, 
we are seeking to reach, is cumula- 
tive voting, or minority representa- 
tion. I believe, if the county of 
Douglas shall be allowed three sena- 
tors under the coming apportionment, 
I believe it should be divided into 
three senatorial districts; I believe 
each of those districts should be en- 
titled to elect three members to the 
legislature, and I believe a minority 
should be able to elect one man. But, 
I see no prospect that that system 
will meet the favor and approval of 
this convention. It-is a thing far 
in the future. If adopted at all, it is 
to be by the direct action of the peo- 
ple. But, as an approach to giving 
the various portions of an entire 
county’ their due’ voice in the legis- 
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lation of the state, I would seek to 
make single districts, and bring the 
representative nearer to his consti- 
tuents, than he is under the present 
system. Is this an untried system? 
No. It is in force in New York, and 
has been for many years; it has been 
in force in Wisconsin twenty years; 
it is in force in Michigan and has 
peen for a long time; and is in force 
in many other states in this union; 
and I have never heard that it was 
objected to where it was tried. I 
think the people, everywhere, are 
glad to have the opportunity of elect- 
ing a representative from their im- 
mediate vicinity; and I see no objec- 
tion to it in principle. It is not an 
answer to say that you will get better 
men: if you have the entire county 
to choose from. That may be theo- 
retically so. But, practically, I do 
not think it is so. I say to my col- 
league (Mr. Strickland) he may di- 
vide Douglas county into six, eight 
or ten districts, and there will not 
be a single district which will not 
contain men of both political parties, 
and all shades of political opinion, 
able, fit and capable to represent 
their constituents. I say there is not 
a ward in the city of Omaha, which 
has not residents of both political 
parties who would do honor to their 
constituents upon this floor. While 
I would prefer a system by which 
these representatives could be spread 
over somewhat larger area, and the 
rights of all parties, majorities and 
minorities represented, I think that 
the principle of single districts is an 
approximation to justice. It is, Mr. 
President, but an arbitrary and arti- 
ficial system, under which Douglas 


county electing their senators is 
made one entire representative dis- 
trict. I say it is unphilosophic, un- 
just, and unfair, unless we adopt a 
principle by which any number of 
voters within the county, equal to the 
number which sends a representa- 
tive to this floor, shall have the privi- 
lege ‘of voting for and electing one 
man. Give us that system, and I 
care not how large you make your 
districts; because you put it in the 
power of localities to enforce justice 
in their representative. I do not 
care to protract this argument, I 
havethrown outthese views hurried- 
ly. I have stated, in the main, my 
position upon this question. I be- 
lieve that, taking it as practically set- 
tled, that minority representation will 
not be secured, electing one repre- 
sentative from a district containing 
a population which entitles it to a 
representative, will come nearest to 
doing justice. 


Mr. MANDERSON. Mr. President. 
I rise more for the purpose, perhaps, 
of explaining the vote I propose to 
give upon this subject than to make 
an argument. I sat here a few even- 
ings since and listened with much 
pleasure to the able argument of 
my colleague from Douglas (Mr. 
Wakeley) upon the subject of minori- 
ty representation. Previous to listen- 
ing to his able speech, I read that 
portion of the debates of the IMi- 
nois constitutional convention,. hav- 
ing reference to this subject, and 
read with considerable interest the 
report of the minority on the subject 
of proportional representation, and 
ithe more I thought upon the subject, 
the more I was impressed with the 
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justice of the principle advocated by 
the minority. I thought that most 
potent and excellent reasons were 
presented by my friend and colleague 
in favor of that rule, and I announce 
myself here as a convert to that prin- 
ciple. I believe it to be correct. I 
* believe it to be democratic. I þe- 
lieve it to be in strict concordance 
with the spirit of our republican in- 
stitutions, and I am forced to this 
conclusion, Mr. President,. by this 
fact as much as by any other. Look- 
ing back over the history of our coun~ 
try I find this remarkable position ot 
things; that while claiming that ma- 
jorities should rule, majorities have 
not ruled, that the fact is that the 
majority of Presidents of the United 
States, I think I do not exceed the 
estimate, when I say two-thirds of 
the gentlemen elected to that high 
office, have been placed in the White 
House by minorities; frequently one- 
third of the voting population of the 
United States have succeeded in elect- 
ing a president in opposition to the 
wishes of two-thirds of the voters of 
the United States, and I believe, sir, 
that minority representation, where it 
can be applied—I believe it can be 
applied in the electoral college of the 
United States, that it would remedy 
very largely this evil. But I do not 
propose to make any argument upon 
the subject. I made up my mind 
that when the question of minority 
representation came to be voted 
upon here, that doing to others as I 
would have others do:to me, I would 
vote for it. I made up my mind I 
would vote to submit, it as a sepa- 
rate proposition to be voted upon by 
the people of this state, and to my 


surprise I find that the strongest 
advocates of this measure, the advo- 
cates of this great principle, the 
Christs’ who have gone forth to make 
converts, have deserted that great 
fundamental principle. I do not like 
it. I want to vote for it. I want 
the people of this state, as the peo- 
ple of Illinois, to pass upon that 
question; and how fruitless it would 
be for them to adopt the principle 
of minority representation, if you 
make no place for them to apply that 
great principle. Where can they ap- 
ply it? Suppose the people of the 
state of Nebraska wished to apply 
this principle, how could they? 

Mr. WAKELEY. I propose, Mr. 
President, that when the people vote 
upon minority representation it 
should be accompanied with the pro- 
position that each senatorial district 
shall elect three members. This is a 
minority principle. I do not abandon 
the principle. 

Mr. MANDERSON. Then the gen- 
tleman proposes to strike a death- 
blow to the single district idea, Sup- 
pose we adopt Mr. Hascall’s amend- 
ment or Judge Wakeley’s, it leaves 
us the single district system, pure 
and unadulterated. If the people 
should vote upon minority represen- 
tation where can they apply it? They 
cannot apply it to the board of county 
commissioners, if we retain that 
board, because that, we have decreed, 
shall be a continuing board. They 
cannot apply it to the supreme judg- 
es of the state, neither the board of 
three, because we have decreed that 
shall be a continuing bench, and one 
elected for six years. How can you 
apply the principle, when but one 
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man is to be elected? Now, I pro- 
pose to vote against this single dis- 
trist system. If the gentlemen will 
prepare a section that shall incorpo- 
rate within it some proper minority 
representation idea, I will vote for it, 
put I will vote against the single dis- 
trict system because I do not propose 
to abandon the faith to which I have 
so lately been converted. 


Mr. PHILPOTT. It occurs to me 
that many side issues may spring out 
of this question. Shall we divide the 
counties into single districts or shall 
we not? If there is any necessity for 
it; if right and justice demand it, 
then every man here ought to sus- 
tain the proposition. If there is no 
“real necessity for it, no occasion for 
it, but by having a county divided 
into districts, with enough represen- 
tatives to represent the whole popu- 
lation, then, we should have it in that 
manner. Is it proposed by this con- 
vention to so regulate and divide 
counties that you will divide a house 
against itself? I have heard that if 
you divide counties into separate dis- 
tricts, that you are liable to array 
one portion of the county against an 
other portion. I say that counties are 
so small in their boundaries, such 
small communities, that the interest 
of one portion of the county is the 
interest of the whole county. I have 
heard that if you divide a county into 
single districts you will do positive 
injury to the county; that there is 
strength in unity, and that in order 
that the whole county may be well 
represented, and all interests pro- 
perly guarded with a full representa- 
tion; of delegates so that’ they may 
confer together. Persons who may 
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have a desire to divide the interests 
of a party may form a union with 
delegates from the same county, in 
order to oppose the interests of some 
other portion of the county. I main- 
tain this—that any man in a county 
who is fit to be a representative at 
all, is one who should know all about’ 
the interests of that county, and be 
well qualified to represent any part 
of it. And, for my part, I do not see 
any just reason, or any good ground 
at all for making those little coun- 
ties into single districts, and I do be- 
lieve that we ought not to proceed 
in such a manner as will show we 
intend to legislate upon this mat- 
ter. I am in favor that this question 
should go out to the people and be 
considered. It has not yet been con- 
sidered by the people of the state 
at large. Itis new to me. The more 
I consider it, the more I am persuaded 
we ought not to have them. I now 
move the previous question. 


Mr. WAKELEY. Mr. President. I 
admire the chivalry of gentlemen 
who make a speech, and then moye 
the previous question. 

Mr. PHILPOTT. I withdraw the 
motion for the previous question. I 
thought I had talked long enough. 
(Laughter. ) 

Mr. WILSON. Mr. President. I 
think it is time this convention 
broke up, and let out. Members do 
wrong to make a speech and then 
move the previous question. I la- 
bored hard in the committee room 
with Judge Wakeley, and I deny the 
charge which has been made of par- 
tisanship. 

The PRESIDENT (pro tempore.) 
The question is upon adopting the 
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amendment to the amendment. Lyon, _ Stewart, 
Mr. WAKELEY. Mr. President. bee Fae’ 
I move a call of the house. Nola ees 
The secretary proceeded to call the) Philpott, Wilson.—2,0. 
roll. Reynolds, 
The President (pro tempore) an- NAYS. 
nounced the results,—present, 39: er ae k aa 
a ; stabrook, venson, 
absent 13, —as follows: Granger, Sprague, 
PRESENT. Hascall, ie k 
Abbott . Myers, Kilburn, aff, 
Boyd, , McCann, Kii kpatriok; iano 
Curtis, Neligh, ajors, ifquain, 
Cassell, Newsom, Mason, Wakeley.—17. 
Eaton, “TR Philpott, Manderson,,. 
Eee Droog; pe loess . So the motion to dispense with the 
1DD8, ZVPESOR, further iderati i 
Grange, Stewart. na Rees are of the business 
Gray, Sprague, n uh a call of the house was 
Griggs, Scofield, agreed to. 
Hascall, Shaff, Th 
e PRESIDENT (pro tempore.) 
Kenaston, Thomas, Th tion i A 
Kilburn, Thummel, e question is upon the adoption 
Kirkpatrick, Towle, of the amendment offered by the gen- 
Lake, Vifquain, tleman from Douglas (Mr. Wakeley) 
cts ee to the amendment of the gentleman 
Maxon, Wilson, from Douglas (Mr, Hascall.) The 
Manderson, Mr. President—39. | amendment reads: 
Maxwell, “In any county electing three or 
ABSENT. more representatives, each elector 
Ballard, Parker, may cast as many votes for any can- 
Campbell, Price, didate as there are representatives to 
Grenell, Robinson, be elected, or may distribute the 
Hinman, Sneice, same or equal parts thereof among 
Ley, Tisdel, the candidates, not exceeding the 
are Woolworth.—13 | number to be elected, as he may see 


Mr. STEWART. Mr. President. I 
move that the further consideration 
of the business under the call of the 
house be dispensed with. 

The secretary proceeded to call the 
roll, 

The president (pro tempore) an- 
nounced the result——ayes, 20; nays, 
17,—as follows: 


AYES. 
Abbott, Gray, 
Cassell, Griggs, 
Gibbs, , Lake, 


fit, and the candidates highest in 
votes shall be declared elected.” 


; The secretary proceeded to call the 
roll. 


The President (pro tempore) an- 
nounced the result—-yeas, 18; nays, 
22,—as follows: ` 


YEAS. 
Boyd, Mason, 
Eaton, Newsom, 
Estabrook, Stevenson, 
Gibbs, Sprague, 
Hascall, Scofield, 
Kilburn, Shaff, © 
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Thomas, Wakeley, sult announced—ayes, 15; nays, 25, 
Vifquain, : 7 
NAYS. AYES. 
Abbott, Manderson, Boyä, Newsom, 
Curtis, Maxwell, Eaton, Stevenson, 
Cassell, Myers, Estabrook, Scofield, 
Granger, McCann, Hascall, Shaff, 
Gray, Neligh, Kilburn, Thomas, 
Griggs, Philpott, Mason, Towle, 
Kenaston, Reynolds, -| Manderson, Vifquain, 
Kirkpatrick, Stewart, Wakeley.—15. 
Lake, Thummel, NAYS 
Lyon, Weaver, y 
Majors, Wilson.——22. o h n 
ABSENT OR NOT VOTING. Gibbs. Neligh, ` 
Ballard, Parchin, Granger, Philpott, 
Campbell, Parker, Gray, Reynolds, 
‘Grenell, Price, Griggs, Robinson, 
Hinman, Robinson, Kenaston, Stewart, 
Ley, Speice, Kirkpatrick, Sprague, 
Moore, Tisdel._—12. Lake, Thummel, 
So the amendment of the gentle-| Lyon, Weaver, 
man from Douglas (Mr. Wakeley) | Majors, Wilson, 
was not agreed to. Maxwell, Mr. President.—-25. 
The PRESIDENT (pro tempore) A PSONE OR ee YOTING: 
: i Ballard, Parchin, 
The question is upon the amend-| Campbell, Parker, 
ment offered by the gentleman from | Grenell, Price, 
Douglas (Mr. Hascall) which reads: | Hinman, Speice, 
c : Ley, _ Tisdel, 
Sec. 20. Representatives shall be Mocré: Woolworth.—12. 


chosen by districts of convenient, con- 
tiguous territory, as compact as may 
be defined by law. A county not hav- 
ing the requisite population to en- 
title it to a representative, shall, be 
joined to one or more hke counties, 
and made a representative district— 
such district shallcontain. the popula- 
tion necessary for a representative, 
and no county thereof shall be includ- 
ed in any other representative dis- 
trict. But no county shall be divided 
in the formation of a representative 
district. 

The PRESIDENT (pro tempore) 


The question is on the adoption of the 
amendment offered by the gentleman 
from Douglas (Mr. Hascall). The 
ayes and nays are demanded; sec- 
retary call the ro}. 

| The ;vote waS taken and the re- 


i í 


So the amendment was not agreed 
to. 

The PRESIDENT (pro tempore) 
The question now arises upon the 
original section. 

Mr. MeCANN. Mr. President. I 
offer the following amendment, to 
add to the section the following: 


“And no county shall be divided 
in the formation of a representative 
district.” 

Mr. President. It is clear to my 


mind that no one county should be 
divided. I want my county to say 
who shall be her representatives, as 
a whole, we have heretofore worked 
harmoniously. We generally take 
one half in the city and the other half 


ee 
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in the county, about as we are en- 
titled. I think this should be so plain 
that the wayfaring mzz may read 
though he runs. This amendment 
will work no hardship and will set 
this matter at rest. 


The PRESIDENT (pro tempore) 
The question is on the amendment of 
the gentleman from Otoe (Mr. Mc- 
Cann.) The ayes and nays are de- 
manded. Secretary, call the roll. 


_ The vote was taken and the re- 
sult announced,—ayes, 22; nays, 17. 
—as follows: 


AYES. 
Abbott, Maxwell, 
Curtis, Myers, 
Cassell, McCann, 
Granger, Neligh, 
Gray, Philpott, 
Griggs, Reynolds, 
Kenaston, Robinson, 
Kirkpatrick, Stewart, 
Lake, Thummel, 
Majors, Weaver, 
Manderson, Wilson.— 22, 
NAYS. 
Boyd, Newsom, 
Eaton, Stevenson, 
Estabrook, Sprague, 
Gibbs, Scofield, 
Hascall, Shaff, 
Kilburn, Thomas, 
Lyon, $ Towle, 
Mason, Vifquain, 
Wakeley.—17. 
ABSENT OR NOT VOTING. 
Ballard, Parchin, 
Campbell, Parker, 
Grenell, Price, 
Hinman, Speice, 
Ley, Tisdel, 
Moore, Woolworth, 
Mr. President. 13. 
So the amendment was agreed to. 
Mr. MASON. (when his name was 


called.) Mr. President. I understand 
that proposition cuts out the possi- 


bility of a county which has less than 
three-fifths, having any representa- 
tative at all. I therefore vote “nay.” 
Mr. ESTABROOK. r, President. 
It seems to me from some éxperience 
I have had in the matter, this new 
state is doing itself a great injustice 
in opposing single districts, and as 
this comes next to it, I desire to 
change my vote and vote “nay.” 


The amendment was agreed to. 


The PRESIDENT (pro tempore) 
The question is on the adoption of 
the section. 

The yeas and nays are demanded. 

The seeretary called the roll and 
the president announced the result, 
—yeas, 25; nays, 14,—as follows: 


YEAS. 
Abbott, Manderson, 
Curtis, Maawell, 
Cassell, Myers, 
Gibbs, MvCann, 
Granger, Neligh, 
Gray, Philpott, 
Griggs, Reynolds, 
Hascall, Robinson, 
Kenaston, Stewart, 
Kirkpatrick, Thummel, 
Lake, Weaver, 
Majors, Wilson, 
Mr. President.—25. 
NAYS. 
Boyd, Sprague, 
Eaton, Scofield, 
Estabrook, Shaff, 
Kilburn, Thomas, 
Mason, Towle, 
Newsom, Vifquain, 
Stevenson, Wakeley.—14. 
ABSENT OR NOT VOTING. 
Ballard. Moore, 
Campbell, Parchin, 
Grenell, Price, 
Hinman, Tisdel, 


Ley, Woolworth.—13. 
Lyon, 
Mr. GRAY. Mr. President. I 


+ 


Thursday] 


move the ariticle be engrossed for a 


third reading. 


The ayes and nays were demandec. 
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STRICKLAND 


The Secretary called the roll and 
the President announced the result 
—yeas 30; nays, 10,—as follows: 


YEAS. 
Abbott, Maxwell, 
Curtis, Myers, 
Cassell, McCann, 
Gibbs, Neligh, 
Granger, Philpott, 
Gray, Reynolds, 
Griggs, Robinson, 
Hascall, Stewart, 
Kenaston, Sprague, 
Kilburn, Shaft, 
Kirkpatrick, Thummel, 
Lake, Towle, 
Lyon, Weaver, 
Majors, Wilson, 
Manderson, Mr, President.—30 

NAYS 
Bovd, Stevenson, 
Eaton, Scofield, 
Estabrook, Thomas, 
Mason, Vifquain, 
Newsom, Wakeley,—10. 

ABSENT OR NOT VOTING. 

Ballard, Parchin, 
Campbell, Parker, 
Grenell, Price, 
Hinman, Speice, 
Ley, Tisdel, 
Moore, Woolworth,—12. 


So the motion was agreed to. 
Executive Article. 

Mr. STRICKLAND. 

we take up the Executive Article. 


The PRESIDENT (pro tempore.) 
The Executive Article is now on its 
third reading. 


The secretary read the article, as 
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Sec. 2. Of the State Treasurer. 
Sec. 3. Time of electing State Of- 
ficers. 
Sec. 4. Returns—Tie—Contested 
Elections. 
See. 5. Eligibility for Office. 
i Sec. 6. Governor—Power and Du- 
y. < 
Sec. 7. His Message and State- 
ment. 
Sec. 8. Convening the Legisla- 
ture. 
Sec. 9. Proroguing the Legisla- 
ture, , 
Sec. 10. Nomination by the Gover- 
nor. 
Sec. 11. Vacancies may be filled 
See, 12. Removals by the Gover- 
nor, 
Sec. 13. Reprieves—Commuta- 


tions—Pardons. 


Sec, 14. Governor as Commander 
in-Chief. 

Sec. 15. Impeachment for Misde- 
meanor. 

Sec. 16. Veto of the Governor. 

Sec. 17. Lieutenant Governor as 
Governor. 

Sec. 18. As President of the Ser- 
ate. 

See. 19. Vacancy in Governor’s 
office. 

See. 20. Board of Supervisors of 


Public Buildings. 


follows: 


See. 21. Vacancy in other State 
Offices. 
” See. 22. Reports of State Officers. 
I move that) Sec, 23. Great Seal of State. 
Sec. 24. Fees and Salaries. 
Sec. 25. Definition of “Offce.” 
Sec. 26. Oath of Civil Officers. 
Sec. 27. Bonds. 
a” 28. No new office to be creat- 
ed, 


> ARTICLE—— 
EXECUTIVE ARTICLE. . 
Sec. 1. Officers of Department. 


a 
t 


EXECUTIVE DEPARTMENT. 
Sec, 1.: The executive department 
shall consist of a governor, lieu- 


tenant governor, secretary of state, 
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auditor of public accounts, treas- 
urer, Superintendent of public in- 
- struction, attorney general, and 
commissioner of public lands and 


‘buildings, who shall each hold his of- 


fice for the term of two years from 
the first day of January next after 
his election, and until his successor 
is elected and qualified; provided, 
however, that the first election of said 
‘officers shall be holden on the Tues- 
day succeeding the first Monday in 
‘November, 1871, and the officers then 
elected shall each: hold ‘his office for 
‘one term of one year, and until his 
‘successor is elected and qualified. 

They shall, except the lieutenant 
governor, reside at the seat of gov- 
‘ernment during their term of office, 
and keep the publie records, books 
‘and papers there, and shall perform 
be duties as may be prescribed by 

aw. 

Sec. 2. The treasurer shall be in- 
‘eligible to the office for two years 
next after the expiration of two con- 
‘secutive terms for which he was elect- 


‘ed. 
ELECTION. 


Sec. 3. The officers of the execu- 
tive department after the first elec- 
tion herein provided for, be elected 
‘at the general election for members 
of the house of representatives to 
‘be held in the year 1872, and every 
two years thereafter, at such time 
Sa places as may be prescribed by 
aw. ‘ 

Sec, 4. The returns of every elec- 
tion for the above named officers 
shall be sealed up and transmitted 
by the retiring officers to the secre- 
tary of state, directed “To the Speak- 
‘er of the House of Representatives,” 
who shall, immediately after the or- 
ganization of the house, and before 
‘proceeding with other business, open 
and publish the same in the presence 
of a majority of each house of the 
legislature, who shall for that pur- 
-pose assemble in the hall of the house 
‘of represenatives. The person having 
‘the highest number of votes for eith- 
er pf said offices shall be declared 
¿duly elected; but if two or more have 


an equal, and the highest, number of 
votes, the legislature shall, by joint 
ballot, choose one of said persons for 
said office. Contested elections for 
all of said offices shall be determin- 
ed by both houses of the legislature, 
by joint ballot, in such manner as 
may -be prescribed by law. 


` ELIGIBILITY. 


Sec. 5, No person shall be eligible 
to the office of governor or lieuten- 
ant governor who shall not have at- 
tained the age of twenty-five years, 
and been for two years next preced- 
ing his election, a citizen of the Unit- 
ed States and this state, Neither 
the governor, lieutenant governor, 
auditor of public accounts, secretary 
of state, commissioner of public lands 
and buildings, state superintendent 
of public instruction nor attorney 
general shall be eligible to any other 
office during the period for which 
he shall have been elected. 


GOVERNOR. 


Sec. 6. The supreme executive 
power shall be vested in the governor, 
who shall take care that the laws 
be faithfully executed. 

Sec. 7. The governor shall, at the 
commencement of each session, and 
at the close of his term of Office, 
whenever the legislature may re- 
quire, give to the legislature informa- 
tion, by message, of the condition of 
the state, and shall recommend such 
measures as he shall deem expedi- 
ent. He shall account to the legis- 
lature, and accomnany his message 
with a statement of all monies re- 
ceived and paid out by him from any 
funds subiect to his order, with 
vouchers, and at the commencement 
of éach regular session, present esti- 
mates of the amount of money requir- 
ad to be raised by taxation for all 
purposes, 

See. 8. The governor may, On &x- 
traordinary occasions, conyene the 
legislature, by proclamation, stating 
therein the purposes for which they 
are convened; and the legislature 
shall ‘enter ‘upon no business except 
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that' for which they were called to- 
gether. 


Sec. 9. In case of a disagreement 
between the two houses with respect 
to the time of adjournment, the gov- 
ernor may, on the same being certi- 
fied to him by the house first moving 
the adjournment, adjourn the legis- 
lature to such time as he thinks pro- 
per, not beyond the first day of the 
next regular session. 


See. 10. The governor shall nomi- 
nate, and, by and with the advice and 
consent of the senate, (a majority of 
all the senators elected concurring, 
by yeas and nays,) appoint all offi- 
cers whose offices are established by 
this constitution, or "which may be 
created by law, and whose appoint- 
ment or election is not otherwise pro- 
vided for; and no such officer shall be 
appointed by the legislature. 


£ Sec. 11. In case of a vacancy, dur- 
ing the recess of the senate, in any 
office which is not elective, the gover- 
nor shall make a temporary appoint- 
ment until the next meeting of the 
senate, when he shall nominate some 
person to fill such office; and any 
person so nominated who is confirmea 
by the senate (a majority of all the 
senators elected concurring, by yeas. 
and nays,) shall hold his office during 
the remainder of the term, and un- 
til his successor shall be appointed 
and qualified. No person, after be- 
ing rejected by the senate, shall be 
again nominated for the same office 
at the same session, unless at the re- 
quest of the senate, or be appointed 
to the same office during the recess 
of the legislature. 


Sec, 12. The governor shall have 
power to remove any officer whom he 
may appoint, in case of incompe- 
tency, neglect of duty, or malfeas- 
ance in office; and he may declare his 
office vacant, and fill the same as 
herein provided in other cases of va- 
cancy. — 

Sec. 18. The governor shall have 
_the power to grant reprieves, commu- 
tations and pardons after conviction, 


y 


tor all offenses, except treason and 
impeachment, upon such conditions 
and with such restrictions and limita- 
tions, as he may think proper, subject 
to such regulations as may be provid- 
ed by law, relative to the manner of 
applying for pardons. Upon convic- 
tion for treason, he shall have pow- 
er to suspend execution of the sen- 
tence, until the case shall be reported 
to the legislature at its next meeting, 
when the legislature may either par- 
den or commute the sentence, di- 
rect the execution of the sentence, or 
grant a further reprieve. He shall 
annually communicate to the legis- 
lature each case of reprieve, commu- 
tation or pardon granted, stating the 
name of the convict, the crime of 
which he was convicted, the sentence 
and its date, and the date of the re- 
prieve, commutation or pardon. In 
cases of conviction upon impeach- 
ment, the legislature may remit so 
much of the sentence as shall dis- 
qualify the convicted person from 
holding office. 


Sec. 14. The governor shall be the 
commander-in-chief of the military 
and naval forees of the state (except 
when they shall be called into the ser- 
vice of the United States); and may 
call out the same to execute the laws, 
suppress insurrection, and repel in- 
vasion. 


See. 15. The governor and all civ- 
il officers of the State shall be liable 
to impeachment for any misdemeanor 
in office. 


VETO. , 


Sec. 16. Every bill passed by the 
legislature shall, before it becomes @ 
law, be presented to the governor, If 
he approve, he shall sign it, and 
thereupon it shall become a law; but. 
if he do not approve he shall return 
it, with his objections, to the house 
in which it shall have originated, 
which house shall enter the objec- 
tions at large upon its journal, and 
proceed to re-consider the bill. If, 
then, two-thirds of the members 
elected agree to pass the same, it 
shall be sent, together with the ob- 


i 
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jections, to the other house, by which 
it shall likewise be re-considered; 
and if approved by two-thirds of the 
members elected to that house, it 
shall become a law, nothwithstand- 
ing the objections of the governor. 
But in all such cases, the vote of 
each house shall be determined by 
yeas and nays, to be entered on the 
journal. Any bill which shall not be 
returned by the governor within five 
days (Sundays excepted) after it 
shall have been presented to him, 
shall become a law in like manner as 
if he had signed it, unless the legis- 
lature shall by their adjournment, 
prevent its return; in which case it 
shall be filed, with his objections, in 
the office of the secretary of state, 
within five days after such adjourn- 
ment, or become a law. 3 


LIEUTENANT GOVERNOR. 


Sec. 17. In the case of the death, 
impeachment, and notice thereof to 
the accused and the senate, failure to 
qualify, resignation, absence from 
the state, or other disability of the 
governor, the powers, duties and 
emoluments of the office for the resi- 
due of the term, or until the disa- 
bility shall be removed, shall devolve 
upon the lieutenant governor. 

Sec. 18." The lieutenant governor 
shall be president of the senate, and 
shall vote only when the senate is 
equally divided. The senate shall 
choose apresident protempore to pre- 
side in case of the absence or im- 
peachment of the lieutenant gover- 
nor, or when he shal] hold the office 
of the governor. 

Sec. 19. If there be no lieuten- 
ant governor, or if the Heutenant 
governor shall, for any of the causes 
specified in section 17 of this article, 
become incapable of performing the 
duties of the office, the president of 
the senate shall act as governor until 
the vacancy is filled, or the disability 
removed; and if the president of the 
senate, for any of the above named 
causes shall become incapable of per- 
forming the duties of governor, the 
same shall devolve upon the speaker 
of the house of representatives. 


Sec. 20. The commissioner of pub- 
lic lands and buildings, the secretary 
of state, treasurer, and attorney 
general shall form a board which 
shall have general supervision and 
control of all the buildings, grounds 
and lands of the state, the states pris- 
on, asylums, and all other institu- 
tions thereof, except those for edu- 
cational purposes; and shall perform 
such duties and be subject to such 
rules and regulations as may be pre- 
scribed by law. > 


OTHER STATE OFFICERS. 

Sec. 21. If the office of the audi- 
tor of public accounts, treasurer, sec- 
retary of state, attorney general, com- 
missioner of pnblic lands and build- 
ings, or superintendent of public in- 
struction shall be vacated by death, 
resignation or otherwise, it shall be 
the duty of the governor to fill the 
same by appointment, and the ap- 
pointee shall hold his office until his 
successor shall be elected and quali- 
fied in such manner as may be pre- 
scribed by law. An account shall be 
kept by the officers of the executive 
department, and of all the public in- 
stitutions of the state, of all monies 
received or disbursed by them sever- 
ally, from all sources and for every 
service performed, and a semi-annual 
report thereof be made to the gover- 
nor, ‘under oath; and any officer who 
makes a false report shall be guilty 
of perjury and punished accordingly. 

Sec. 22. The officers of the execu- 
tive department, and of all the public 
institutions of the state, shall, at least 
ten days preceding each regular ses- 
sion of the legislature, severally re- 
port to the governor, who shall trans- 
mit such reports to the legislature, 
together with the reports of the judg- 
es of the supreme court of defects 
in the constitution and laws; and 
the governor or either house of the 
legislature may, at any time, require 
information, in writing, under oath, 
from the officers of the executive de- 
partment, and all officers and mana- 
gers of state institutions, upon any 
subject relating to the condition, 
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management and expenses of their re- 
spective offices. 


THE SEAL OF THE STATE. 


Sec. 23. There shall be a seal of 
the state, which shall be called the 
“Great Seal of the State of Nebras- 
Ka,” which shall be kept by the sec- 
retary of state, and used by him 
officially, as directed by law. 


FEES AND SALARIES. 

Sec. 24. The officers named in this 
article shall receive for their services 
a salary, and they shall not, after the 
expiration of the terms .of those in 
office at the adontion of this consti- 
tution, receive to their own use any 
fees, costs, perquisites of office or 
other compensation. And _ all fees 
that may hereafter be payable by law 
for any service performed by any of- 
ficer provided for in this article of the 
constitution, shall be paid in ad- 
vance into the state treasury. 


The salary of the governor shall be 
$3,000. The salaries of the secretary 
of state, of the auditor of public 
accounts and of superintendent of 
public instruction, treasurer, commis- 
sioner of public lands and buildings 
and attorney. general shall each be 
$2,000. The lieutenant governor 
shall receive twice the compensation 
of a senator, provided, that at the 
expiration of five years from the 
adoption of this constitution, and 
every five years thereafter the legis- 
lature may, by general law, readjust 
the said salaries, but the salaries of 
the officers named in this section 
shall not be increased or diminished 
during their official terms. 


DEFINITION AND OATH-OF OF- 
FICE. 

Sec, 25. An office is a public posi- 
tion created by the constitution or 
jaw, continuing during the pleasure 
of the appointing power, or for a 
fixed time, with a successor elected 
or appointed. An employment is an 
agency, for a temporary purpose, 
which ceases when that purpose is ac- 
complished. 


Sec, 26. -All civil officers, ex- 


cept members of the legislature, and 
such inferior officers as may be by 
law exempted, shall, before they en- 
ter on the duties of their respective 
offices take and subscribe the follow- 
ing oath or affirmation: 


I do solemnly swear (or affirm) 
that I wil! support the constitution 
of the United States, the constitu- 
tion of the state of Nebraska, and 
that I will faithfully and impartially 
discharge the duties of the office of 

to the best of my ability; 
and that I have not, directly or indi- 
rectly paid or contributed anything, 
or made any promise, in the nature of 
a bribe, to directly or indirectly in- 
fluence any vote at the election at 
which I was chosen to fill the said of- 
fice; and have not accepted, nor will 
I accept or receive, directly or indi- 
rectly, any money or other valuable 
thing from any corporation, company 
or person, for any official act. 

The secretary of state shall file and 
record the oath, subscribed by each 
officer. Any officer refusing to take 
the oath herein prescribed, shall for- 
feit his office, and after conviction of 
having sworn falsely to, or of violat- 
ing his said oath, shall forfeit his of- 
fice, and shall be disqualified from 
holding any office of trust or profit 
in the state. 

No other oath, declaration or test 
shall be required as a qualification. 

BONDS. 

Sec. 27. The officers mentioned in 
this article shall give bonds in doub- 
le the amount of money which may 
come into their hands, with such pro- 
visions as to sureties, and the appro- 
val thereof, and for the increase of 
the penalty of such bonds, as may be 
prescribed by law. 

Sec. 28. No other executive state 
office shall be created. 

The PRESIDENT. This is the 
third reading of the proposition. The 
question is upon its adoption. The 
secretary will call the roll. 


The vote was taken and the result 
fi X y 
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announced—ayes, 35; nays, none,— 


as follows: 


HASCALL—GRAY 


AYES. 
Abbott, Maxwell, 
Boyd, Moore, 
Curtis, Myers, 
Cassell, Neligh, 
Eaton, Newsom, 
Estabrook, Philpott, 
Gibbs, Reynolds, 
Granger, Robinson, 
Gray, Stevenson, 
Griggs, Stewart, 
Hascall, Sprague, 
Kenaston, Shaff, 
Kilburn, Thomas, 
Lake, " Thummel, 
Lyon, Vifquain, 
Majors, Wakeley, 
Manderson, Weaver, 

Wilson.—35. 


`- None voting in the negative. 
ABSENT OR NOT VOTING. 


Ballard, Parchin, 
Campbell, Parker, 
Grenell, Price, 
Hinman, Scofield, 
Kirkpatrick, Speice, 

Ley, Tisdel, 
Mason, Towle, 
McCann, Woolworth, 


Mr. President.—17. 
So the article was adopted. 
The PRESIDENT. The question 
is now on referring to the committee 
on revision and adjustment. 


The motion was agreed to and the 
proposition was so referred. 

Mr. HASCALL. Mr. President. I 

2 move to go into committee of the 
whole on the report of the committee 
on miscellaneous corporations. 

Mr. GRAY. Mr. President. I move 
to amend that we go into commit- 
tee of the whole on the subject of 
state, county, and municipal indebt- 
edness. 

Mr. HASCALL. 
my motion. 


I will withdraw 


{August 10 


The PRESIDENT. The question 
is on going into the committee of the 
whole on state, county, and munici- 
pal indebtedness. 

The motion was agreed to. 

So the convention went into the 
committee of the whole, the gentle- 
man from Richardson (Mr. Shaff) 
in the chair. : 

The CHAIRMAN. The committee 


‘have under consideration the report 


of the committee on state, county, 
and municipal indebtedness. 


The secretary read the first sec- 
tion, aS follows: 

Section. 1. No city, county, town, 
precinct or other municipality or oth- 
er sub-division of the State shall 
ever become subscriber to the capital 
stock of any railroad or private cor- 
poration, or make donation thereto, 
or aid in the construction of any rail- 
road or work of internal improve- 
ment, or create or contract any in- 
debtedness for any purpose here 
specified, unless a proposition so to 
do shall have been submitted at an 
election held by authority of law and 
three-fifths of the qualified electors 
voting on said proposition shall be in 
favor of the same. 

Such indebtedness, inclusive of 
any and all similar indebtedness 
whensoever created, shall not at any 
time exceed ten per cent. of the valu- 
ation for taxable purposes of such 
city, town, county, precinct or other 
municipality or sub-division of the 
state contracting such indebtedness. 

Mr. GRAY. Mr. Chairman. I 


move that when the committee arise 
it report the majority and minority 
reports back to the convention and 
recommend that both propositions 
be submitted as separate articles, 
and the one receiving the largest 
number of votes be inserted in the 


`| constitution. 


AID TO CORPORATIONS 25 
Thursday] HASCALL—GRAY pene Laugust io 
Mr. HASCALL. Mr. Chairman.| not make myself understood in the 


The Illinois convention embodied a 
certain proposition in the constitu- 
tion and submitted the other sepa- 
rately, and if the one submitted sep- 
arately was carried it displaced the 
one inserted in the constitution, and 
if that is carried it stands. That is 
the correct way. 


Mr. GRAY. Mr. Chairman. The 
motion called* for the submission of 
both propositions to the voters of the 
state; the one receiving the highest 
number of votes to be imserted in 
the constitution. The gentleman from 
Douglas (Mr. Hascall) suggests that 
one of thesc propositions ought to be 
embodied in the constitution and the 
other submitted separately. It seems 
to me that mode is not the most con- 
venient or proper; if yow are to send 
out both these propositions to the 
people, send them out untrammel- 
ed, so that every voter may have an 
opportunity to ehoose which one he 
will adopt, then shall we get a fair 
and proper expression. Let the gen- 
tleman reflect that the most consis- 
tent way is to submit this as pro- 
posed to the motion. I hope the 
motion will prevail. I have no dis- 
position to cut off discussion on the 
subject, but I did suppose that this 
question of donations to railroads 
had been thoroughly, and completely 
considered ever since we met. And 
the whole question has been can- 
vassed and considered by members 
of this convention from the time 
we first came in session until now. 
It seems to me discussion will not 
throw any further light upon the 
~ subject ; 

Mr. HASCALL. Iam sorry I did 
I < 


2 


first instance; and if I had made my- 
self understood I am certain the gen- 
tleman from Dodge would have with- 
drawn his motion. I referred to the 
Illinois constitution for the purpose 
of calling his attention directly to 
the plan which would probably be 
adopted by the schedule committee 
in this convention. I meant to say, 
however, that it was absolutely 
necessary, under the law we are 
acting, that that must be the plan 
here, and to show that the motion of 
the gentleman is in conflict with 
the law now in force for submitting 
this constitution, and the separate 
sections to the people, I will read 
from section ten of the law calling 
this convention: 


“Sec, 10. The amendments, al- 
terations or revisions of the consti- 


tutions, shall be submitted to 
the people for their adoption or 
rejection, at an election to bej 


called by said convention, and every 
person entitled to vote by the laws 
in force at the time such election is 
held, may vote on the adoption or re- 
jection of said amendments, altera- 
tions or revisions of the constitu- 
tion, and said amendments, altera- 
tions or revisions of the éonstitution 
shall not take effect unless adopted , 
by a majority of the electors voting 
at such election.” 

Now, what is it I propose here— 
that we will submit two separate 
propositions upon the same subject, 
and the proposition getting the most 
votes is to stand as the proposition. 
Now, no proposition we submit to the 
people can be adopted by this law un- 
less it receives a majority of all the 
votes cast at that election. Both 
propositions might get a majority of 
all the votes. Farther than that, the 


rs 
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plan contemplates that if one propo- 


Mr. MeCANN. This plan of throw- 


sition has more votes than another, | ing a number of propositions together 


notwithstanding it may not have a 
majority, it is adopted. We will in- 
sert one proposition in the constitu- 
tion, and that is voted upon when the 
constitution is voted on,- but that 
does not necessarily adopt it unless 
the, section that has been submitted 
separately does not receive the en- 
dorsement of a majority of the quali- 
fied voters, but if a majority of the 
qualified voters vote in favor of the 
separate proposition, it does take the 
place of the one in the constitution. 
That is plain, and when you refer to 
section ten you see that the motion 
the gentleman made, if it should pre- 
vail, will avail nothing. I also re- 
fer to section eleven: 

“Sec. 11. The amendments, al- 
terations or revisions shall be so 
prepared and distinguished by num- 
ber or otherwise, that they can be 
voted upon separately, unless the con- 
vention shall deem the same unnec- 
essary or impracticable. The conven- 
tion shall prescribe the form or man- 
ner of voting, the publication of the 
amendments, alterations or revisions, 
the notice of elections, and such other 
matters as in their judgment the 
best interests of the state may de- 
mand.” 

The only way you can make this 


submission valuable ig to put one or į 


the other of these propositions in the 
constitution. If one is submitted sep- 


arately, and is ratified, it then takes! ! 


the place of the one submitted in the 
constitution. But, we may make 
additional regulations when they 
do not conflict with the law. 
Therefore, as the gentleman’s mo- 
tion does conflict with this law, I 
shall be‘under the necessity of oppos- 
ing it. | 


n 
i 


and taking your chances as to how 


they come out, may be an easy mat- 
ter to get rid of a very important 
question; but I apprehend, sir, it 
would not be a very regular proceed- 
ing. I move to amend the motion of 
the gentleman from- Dodge as fol- 
lows: “The report of the majority of 
the committee is hereby adopted as 
an article of the constitution, and the 
report of a minority of the said com- 
mittee, shall be submitted separately, 
and, if adopted, shall take the place 
of the article inserted herein.” I 
think that nothing can be plainer 
than this general proposition—that 
every voter in the state is either in 
favor of one or the other. Now, then, 
incorporate one, either the majority 
or the minority, and submitting them 
separately gives this privilege to 
every qualified elector of the state. 
If he is opposed to the report of the 
majority which would be in the con- 
stitution, he simply votes to adopt 
the vote of the minority, and there- 


by has a voice. If a majority were in. 


favor of this majority report, it is al- 
ready a part of the constitution and 
the other article, which is separately 
submitted falls to the ground. I be- 
lieve this is the only mode by which 
we can reach this. I believe a ma- 
jority of the people of the state have 
made up their minds upon this ques- 
tion, and are only waiting for an 
opportunity to vote upon it. 


Mr GIBBS. We will suppose that 
there are 10,000 votes cast for the 
constitution, which of course includ- 
ed the majority report, and 6,000 
votes for the ne report, which 


1 
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is more than half the number cast/in the other? Of course it is. Be- 


for the constitution, which will car- 
ry? 

Mr. McCANN. I think I can satis- 
fy the gentleman. If 10,000 persons 
are voting and 6,000 vote for the 
minority report, it certainly takes 
the place of the majority report, and 
becomes a part of the constitution, 
because 6,000 is clearly a majority 
of the voters. 

Mr. GRAY. The gentleman from 
Douglas (Mr. Hascall) thinks, by this 
section, if -the two propositions are 
submitted, the one will run against 
the other, and if both propositions 
get a majority of all the votes cast 
both propositions would prevail, 
Now, I do not think so, in this case 
any more than in the other. If that 
were true it would also be true that 
if you submitted the majority report, 
together with the constitution itself, 
and the minority report independent- 
ly, the constitution itself would un- 
doubtedly receive a majority of all 
the voted cast. Both would have re- 
ceived a majority and the same rule 
would have to apply in one case that 
does in the other. Now, how does the 
gentleman from Otoe propose to get 
along withthis? He makes a practical 
proposition—simply to provide in 
the schedule that if the proposition 
submitted independently—the mi- 
nority proposition—receives a ma- 
jority of all the votes cast, that that 
shall take the place of the proposition 
contained in the constitution. The 
proposition contained in the consti- 
tution should receive 5,000 votes 
more than the ome submitted separ- 
ately. Now, if that mode of proceed- 
ing is good in the one case is it not 


bof | 1 


cause, if it can be arranged by the 
schedule in the one case it can in 
the other. We can just as well pro- 
vide in the constitution that the pro- 
position receiving the largest number 
of votes shall be the constitutional 
provision, beyond all question. The 
only difference I can see is, that one 
is embodied in the constitution, and 
has some advantage over the one 
which is submitted independently. 
Still I am-inelined to think there is 
not much in this, one way or the 
other. I am inclined to think that 
the proposition of the gentleman 
from Otoe (Mr. McCann) would ac- 
complish about the same result as my 
proposition. 

Mr. KIRKPATRICK; Mr. Chair- 
man. I will take the opportunity of 
making a kind of general explanation 
on the subject of these reports. I 
will start out by saying that the ma- 
jority report was the report of the 
committee. The minority report 
was not concurred in, of course, by 
the majority of the committee, but 
leave was given to make the report. 
Now, sir, if I understand the motion 
of the géntleman from Otoe (Mr. 
McCann) I see no objection to it. I 
deem his proposition very fair and 
just. The committee simply report- 
ed, asking that a certain proposition 
be submitted to be voted upon, at 
the same time the constitution was 
voted upon. If the majority vote in 
favor of it, then it should become a 
part of the constitution. If the ma- 
jority do not vote in favor of it, then 
of course the majority report becomes 


a part of the constitution. It has > 
„í o 
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been said here, that most people have| majority report in it. Then six 


already made up their minds upon 
this question. I desire they shall 
have a full opportunity to express 
themselves. 

Mr. ROBINSON. Mr. Chairman. 
I would like to make a motion, to 
amend the section in the majority re- 
port if it is in order. 

Mr. GRAY. I think it will not be, 
Mr. Chairman, until this amend- 
ment is disposed of. 

Mr. MAJORS. Mr. Chairman. I 
s understand the proposition to be that 

one of the reports is to be embodied 
in the constitution and the other is 
to be submitted separately. I have 
some little objection to the majority 
report being embodied, which is this, 
it appears to me that if the majority 
report is submitted in the constitu- 
tion, and I am called upon—as of 
course I will be—to support that con- 
stitution, I would vote upon the pro- 
position as it stands in the constitu- 
tion. Then there is the report of the 
“minority, which I will vote for too. 
Now, the question is, if I vote for the 
constitution with the majority report 
in it, don’t I vote for the majority re- 
port? Then if I vote for the minority 
“report, have I done any more for the 
minority than I have for the ma- 
jority? I cannot comprehend the 
logic of those who say this is the way 
to dispose of the matter. I don’t like 
to be placed in a position where I 
must support a measure, and yet not 
support it. Believing as I do, not- 
withstanding the arguments that I 
have heard on this subject, I am not 
satisfied in my own mind with re- 
gard to it. Suppose a thousand votes 
are cast for the constitution with the 


hundred of these voters vote in favor 
of the minority report as it is submit- 
ted as a separate article. Do the 
thousand votes count as cast for the 
majority report, or do only the four 
hundred, which were not, cast for the 
minority report? 


Mr. HASCALL. Mr. Chairman. I 
am sorry that a gentleman who has. 
had so much experience cannot com- 
prehend this proposition. He has 
been furnished with a copy of the 
new constitution of the state of INi- 
nois. By referring to that he will 
see that this matter is made very 
plain. One proposition is embodied 
in the constitution; the people vote 
for the constitution, but they vote 
with a qualification. They can vote 
for the constitution, and for the ma- 
jority report, which is embodied 
therein, or they can qualify that vote, 
by not endorsing or voting for this 
particular proposition. Then he can 
vote for the proposition contained in 
the minority report, and if it receives 
a majority of all the votes cast, it 
will become a pari of the constitution, 
insead of the majority report. The 
ticket he puts in the box in favor of 
the adoption of the body of the con- 
stitution, is qualified so that he 
does not vote to retain every sec- 
tion therein, but he does vote abso- 
lutely for every section' which is not. 
submitted separately, and then he 
votes that the separate proposition 
shall go in the place of the one em- 
bodied in the article. I will take 
the illustration used by the gentle- 
man from Nemaha, (Mr. Majors) a 
thousand voters vote on the main 
body of the constitution, but there 
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are six hundred of the thousand, who 
say they will take the constitution 
with the exception of this one section, 
and they vote ,for the proposition 
which was submitted separately, 
while the four hundred vote for the 
proposition embodied in the constitu- 
tion. Therefore, the section submit- 
ted separately receives a majority of 
the votes cast, and it is put into the 
constitution, and the other proposi- 
tion is rejected. This form of sub- 
mission was proposed at the time the 
law was drawn calling this conven- 
tion. You vote on the different pro- 
positions, and if the voter strikes out 
one, that is a vote against it; if he 
leaves it upon the ticket he votes tor 
“it. : 

Mr. WAKELEY. Mr. Chairman. 
If the. committee will give me their 
attention for a few minutes, I will of- 
fer to explain the view which the 
committee took of the matter as I 
was the member that drafted the sec- 
tion which it is proposed to submit. 
It will be remembered in the first 
place that this section simply con- 
tains the provision upon which bonds 
are to be given. Mark the reading of 
the section. 


ARTICLE 


“Sec. 1. No city, county, town, 
precinct or other municipality or oth- 
er sub-division of the state shall ever 
become subscriber to the capital stock 
of any railroad or private corpora- 
tion, or make donation thereto, or 
aid in the construction of any ral- 
road or work of internal improve- 
ment, or rreate nr enntracrt any in- 
debtedness for any nurnnse harain 
specified, unless a proposition so to 
do ’shall have been submitted at an 
election held by authority of. law and 
three-fifths of the qualified electors 


voting on said proposition shall be 
in favor of the same. 

Such indebtedness, inclusive of any 
and all similar indebtedness when- 
soever created, shall not at any time 
exceed ten per cent. of the valuation 
for taxable purposes of such city, 
county, town, precinct or other mu- 
nicipality or subdivision of the state 
contracting such indebtedness. 


Nor shall an aid be given to eny 
railroad company or for the ronstruc- 
tion of any railroad, or any indebted- 
ness be created or contracted for such 
purposes, unless the line of the rail- 
road shall have been definitely lo- 
cated, and shall be specified in the 
proposition voted upon.” 


Now, sir, we specify in this sec- 
tion the limitation under which this 
matter may be extended, the terms 
and conditions, then we propose to 
submit to the people a proposition to 
vote whether they will issue bonds or 
no bonds, aid or no aid, and if a ma~- 
jority voting on this question vote for 
the issuing of bonds, or giving aid, 
then this section fixes the manner `n 
which they shall be issued; but if a 
majority vote against it, then none 
shall be issued. In voting for the con- 
stitution we vote for it as a whole, 
but if a majority vote against the 
issuing of bonds then ‘this section will 
not go into effect, or becomes inope- 
rative. I don’t see how it can be sub- 
mitted in any other way. Let us 
make this perfect and then submit 
the question separately whether it 
shall be the law or not. Suppose on 
the question of adopting the consti- 
tution. there are 15,000 votes cast 
and 10,000 of them should vote on 
the separate question to permit the 
issue of bonds, a majority of the votes 
cast, thén this section willbe of full 
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torce, it must be decided by the votes 
of the people. z 

Mr. MASON. Mr. Chairman. I 
don’t see any difficulty in submitting 
this question according to the propo- 
sition of Judge Wakeley. Before this 
question is voted on there are gentie- 
men here who desire to move certain- 
amendments. I therefore hope the 
motion will be voted down until we 
have some opportunity of offering 
amendments. 

It is well understood this ques- 
tion directs some attention, and ex- 
cites some interest in the state. That 
is evidenced by the various memori- 
als presented to this convention. I 
want to have an expression of the 
people on this subject. 


Mr. BOYD. Will the gentleman 
from Dodge (Mr. Gray) withdraw his 
motion and let us amend the pro- 
position? 

Mr. GRAY. Mr. 
withdraw my motion. 


Mr. ROBINSON. Mr. Chairman. 
I move to insert at the end of the 
section these words, “Such indebted- 
ness shall never exceed $5,000 per 
mile of the proposed railroad, and 
shall in no event be payable until 
such railroad or a part thereof is 
completed and ready for the rolling 
stock, ånd only in proportion to the 
part so completed.” 

Mr. BOYD. Mr. Chairman. If 
this amendment is adopted it is giv- 
ing more than any friend of the meas- 
ure asked for. It will allow railroads 
to receive $5,000 per mile. I think 
all the friends of county aid to rail- 
roads ask for is about ten per cent 
‘under certain restrictions, and limi- 


Chairman. I 


tations, therefore I oppose the amend- 
ment of the gentleman from Lancas- 
ter (Mr. Robinson.) 


Mr. ROBINSON. Mr. Chairman. 
What I desire to do is to obviate the 
difficulty heretofore felt. When’ the 
Midland Pacific Railroad proposed 
to come through this county they 
claimed they were unable to complete 
their railroad before receiving aid, 
and this county was determined not 
to give it. What I desire is that 
counties may vote in such manner as 
to pay them when they desire. For 
instance, when they have completed 
five miles let them take their bonds 
in proportion to the amount of road 
completed. I am unwilling that any 
county should ever vote one dollar” 
aid and hand it over until they get 
value received for the amount they 
pay. 

Mr. MASON. Mr. Chairman. I 
move to amend the amendment by 
adding, “and the aggregate amount 
of such indebtedness shall never ex- 
ceed ten per centum of the assessed ' 
valuation of the county.” 


Mr. ROBINSON. Mr. 
I accept the amendment. 

Mr. MASON. Mr. Chairman. I in- 
sert this so as to say specifically that 
the entire aggregate aid to all the 
roads shall never exceed that amount. 
All I desire, in the amendment is to 
put it beyond question of judicial 
counteraction. Thatis all. It may, 
I think, as I said to the gentleman 
from Lancaster, be construed. And 
to make it perfectly safe, I express it 
in so many emphatic words, so that 
this question might never be raised. 


Mr. TOWLE. The amendment, as 


Chairman. 
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l 
offered by the Chief Justice. would 


conform wıth the wishes 2nd desires 
of gentlemen who are in favor of this 
general proposition to railroad cor- 
porations. I do not think there wil! 
be any probability of any county giv 
ing aid to any company before they 
have value received. I would give my 
adherence and vote to the amend- 
ment of the gentleman from Otoe. 

Mr. HASCALL. It will not do to 
adopt that amendment of the gentle- 
man from Otoe, for this reason—that 
this indebtedness is contemplated 
for other purposes than the construc- 
tion of railroads. I call the atten- 
tion of gentlemen to the reading of 
this section: 


“Sec. 1. No city, county, town, 
precinct or other municipality or oth- 
er sub-division of the state shall ever 
become subscriber to the capital 
stock of any railroad or private cor- 
poration, or make donation thereto, 
or aid in the construction of any rail- 
road or work of internal improve- 
ment, or create or contract any in- 
debtedness for any purpose herem 
specified, unless a proposition so to 
do shall have been submitted at an 
election held by authority of law and 
three-fifths of the qualified electors 
voting on said proposition shall be in 
favor of the same. 


Such indebtedness, inclusive of any 
and all similar indebtedness when- 
soever created, shall not at any time 
exceed ten per cent. of the valuation 
for taxable purposes of such city, 
town, precinct or other municipality 
or sub-division of the state contract- 
ing such indebtedness,” 

Now, that contemplates aid for a 
canal company just as much as it 
does for a railroad; also to a private 
corporation for other purposes. Now, 
when he adds that clause and says 
“such indebtednéss,” it applies’ to 


indebtedness for all these purposes. 
If he would commence theamendment 
by saying “any such indebtedness 
contracted for the construction of a 
railroad,” then it would be satisfac- 
tory. If he does not do so, then I 
would move to amend. I do move to 
amend so that it commences “Any 
such indebtedness contracted for the 
construction of a railroad.” ` 

Mr. STRICKLAND. I move the 
committee rise, report progress, and 
ask leave to sit again. 

The motion was agreed to. 

Mr. SHAFF. Mr. President. The 
committee of the whole have had un- 
der consideration the report of the 
Committee on State, County and Mu- 
nicipal Indebtedness, report progress 
and ask leave to sit again. 

Mr, LAKE. I move we adjourn. 

The motion was agreed to. 

So the convention, at twelve o’clock 
and ten minutes adjourned. 


AFTERNOON SESSION. 


The convention met at 2 o’clock 
and was called to order by the Presi- 
dent. 


Resolutions. 


Mr. BOYD. Mr. President. 
sire to offer a resolution. 


I de- 


The secretary read the resolution, 
as follows: 
- Resolved, That this convention 
takes pleasure in extending the privi- 
leges of the floor to the Hon. J. Ster- 
ling Morton, of Nebraska City, also 
Mr. Morton, of Michigan and Mr: No- 
ble. 

‘The resolution was adopted. 
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Committee of the Whole. 


State, County and Municipal Indebt- 
edness. 


Mr. GRAY. Mr. President. I 
move we go into committee of 
the whole for the consideration of the 


article on State, Courty and Muni- 
cipal Indebtedness. 
The motion was agreed to. 


So the convention went into the 
cominittee of the whole, with Mr. 
Shaff in the chair. 

The CHAIRMAN. When the com- 
mittee rose we had under considera- 
tion, the amendment offered by the 
gentleman from Lancaster (Mr. Rob- 
inson) which reads: 

“Such indebtedness shall never ex- 
ceed $5,000 per mile of the proposed 
railroad and shall in no event be 
payable until such railroad or a part 
thereof is completed and ready for 
the rolling stock, and only in propor- 
tion to the part so completed.” 


The question is upon the adoption. 
The amendment was agreed to. 


Mr. WILSON. Mr. Chairman. I 
move to strike out the words ““‘three- 
fifths,” in the fifth line, and insert 
the word “majority.” 

Mr. SPRAGUE. Mr. Chairman. I 
_move to amend the amendment, by 
inserting the words “three-fourths.” 

Mr. KIRKPATRICK. Mr. Chair- 
man. I hope the amendment will not 
prevail. I think it would be better, 
really, to vote down, both the amend- 


ment, and the amendment to the 
amendment. 


- Mr. MAXWELL. Mr. Chairman. 
It seems to me it would be better’ to 
adopt the article reported by the com- 
mittee. I am not prepared to say, 
that in localities where they have no 


railroads, and where roads should be 
encouraged in order to have them 
built, that the people should not be 
permitted to vote them aid. I think 
that if three-fifths of the community 
are in favor of the proposition, I’ 
think we should not object. While I 
am opposed to all monopolies, I say 


|that railroads-ought to be encour- 


aged. The counties west and south 
of us must have railroads, and the 
people had better give ten per cent. 
of the profits on their labor than to 
go without railroads. They increase 
the value of property, and the men 
who encourage railroads to pass 
through their section of country, are 
repaid ten fold. 

Mr. PHILPOTT. Mr. Chairman. 1 
hope the amendment may not prevail. 
I can vote for the article as report- 
ed by the committee, but I can barely 
vote for it. I have an objection to 
the whole matter, and that is this: 
I believe that the whole thing is 
wrong in principle, I deny the right 
of this convention or the people them- 
selves to form a provision whereby 
somebody may be able to vote away 
a person’s money to give tosomebody 
else. I say this thing is wrong in 
principle. I know that long ago it 
was settled by the pneople of this 
government to give the government 
a right to tax the people in order to 
sustain itself, and supply the means 
of defraying the expenses of carry- 
ing it on. It might be said here that 
this thing of voting money out of 
other people’s pockets, was done for 
the general benefit. Suppose a man 
has a large tract of land. This land 
is taxed for the benefit of railroads. 
He sells his land and leaves the coun- 
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try. He has derived no benefit from 
the railroad, but has had to pay his 
proportion of the tax which helped to 
build. 

Mr. SPRAGUS. Mr. Chaiimarn I 
think there should be a greater nur- 
ber required to vote taxes for bonds 
than a simple majority, but if the 
gentleman from Johnson (Mr. Wil- 
son) will withdraw his amendment, I 
will withdraw mine. 

Mr. WILSON. I withdraw my 
amendment, Mr. Chairman. 

Mr. ROBINSON. Mr. Chairman. 
I would like to renew that motion to 
insert “majority.” If it is wrong, the 
only way to cure that is to require a 
universal vote, if it is not wrong 
“why require three-fifths? In this 
new country where we desire this 
aid, and where this aid conduces so 
much to the building up of our coun- 
try, I believe we should only place 
sufficient guards around this to pro- 
tect the interests of the people. I 
am willing to support this amend- 
ment. l 

Mr. SPRAGUE. Mr. Chairman. 
The amendment has been renewer 
and I again move to insert “two- 
thirds” instead of “majority.” 

Mr. BOYD. Mr. Chairman. I am 
in favor of ingrafting the section as 
reported by the committee in the 
body of the constitution and against 
submitting it as a separate proposi- 
tion, and hope none of the amend- 
ments will prevail. 

The subject of state, county and 
municipal aid to railroads is one that 
interests the people of Nebraska, at 
this time, probably more than any 
other that has claimed the attention 
ef this conyention, and our final de- 
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cision in the premises will affect the 
future prosperity of the state to a 
greater degree than any other. How 
necessary is it, then that we consider 
well our action and do nothing that 
will have a tendency to retard the 
growth of our young and prosperous 
state. 


In considering the report before us 
the only question at issue, is, whether 
a county, city or other municipality, 
have the right under and by virtue of 
the power as corporations to vote 
money or credit in aid of railroads. 


I claim they have the right, and 
to bear me out in that assertion I 
will state, that the supreme courts of 
seventeen states in the union have so 
decided, and the supreme court of the 
United States has  re-asserted the 
principle that there existed by law the 
right in counties, cities and town- 
ships to tax the people for railroads. 


Having the right to aid railroads 
the people who are directly interested 
should be the judges whether it is 
wise or not, and they should be allow- 
ed to levy a tax for that purpose as 
much so as for any other if a ma- 
jority desire to do so. 


The matter of building railroads is 
a matter of great interest both to 
the public and to individuals, and it 
is for us to consider whether those 
municipalities which are most im- 
mediately interested ought under 
reasonable restrictions be allowed to 
grant such aid as they may deem 
proper; or whether on the other hand 
they should be prohibited with an 
iron rule in the fundamental law of 
our state from granting any aid 
whatever. E 


ka 


- of their assessed valuation. 


34 BOYD’S SPEECH ON RAILROADS 


Thursday] 


BOYD 


[August 10 


There is nothing in our present 
constitution on the subject, but the 
legislature enacted a law allowing 
counties, cities and other munici- 
palities to aid any railroad or other 
work of internal improvement to an 
amount not exceeding ten per cent. 
This 
has been construed in some instances 
by good lawyers to mean that a coun- 
ty could vote and issue bonds to the 
amount of ten per cent of its valua- 
tion to one company, afterwards vote 
and issue bonds to the amount of ten 
per cent. of its assessed valuation to 
another company and so on to every 
company it chose. Equally good law- 
yers have given as their opinion that 
bonds issued under that law are 


—worthless, but I have not the least 


doubt but all bonds issued will be 
paid if they -are held by a third and 
innocent party. We should settle this 
question in our constitution and say 
whether bonds can be issued or not. 
Then if allowed to be issued they will 
bring a higher price in the market, 
enabling the company receiving them 
to put one dollar in value in the 
county for every dollar’s indebted- 
ness created. 

Men well versed in the manage- 
ment of railroads have estimated 
that a strip of land ten miles in width 
with settlements like some of the 
older states will support one; but 
suppose we say twenty miles wide, 
that would give every county in our 
state a railroad and I believe if we 
adopt the liberal policy we should, 
in the next ten years every county in 
the eastern half will have a railroad. 


It is well known to every gentle- 
man present that the greater portion 
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of our state is a vast prairie, with’ 
timber in very limited quantities, and 
I have not yet learned of coal being 
found sufficient to pay for working. 
The greater portion of the interior is 
also without stone, so that all we can 
boast of with which to build up a 
great state is our agricultural 
and pastoral resources—our living 
streams of pure water, and a climate 
that cannot be surpassed. Almost 
every other state in the union, has 
had the advantages of timber, stone, 
and coal in abundance, and very 
many have had navigable streams and 
lakes to bring their supplies and car- 
ry their produce to market, and the 
early settlers managed to get along 
comfortably, as they then thought, 
without railroads; but the case is 
quite different with us, we are de- 
pendent upon them for our future 
prosperity and a great measure owe 
all we are today to them. We need 
railroads to develop our resources, 
build up our cities and towns, our 
churches and schools. They are the 
great civilizers of the age. Take the 
river tier of counties in our state 
and nearly every one of them have 
loaned their credit in aid of rail- 
roads: Richardson, Nemaha, Otoe, 
Cass, Douglas, Washington, Dodge, 
Lancaster_and many other counties 
have bonded themselves in aid there- 
of and I am sure they have all been 
benefitted by the operation. Burt, 
Dakota, Dixon and other counties 


have offered and are anxious to loan 


their credit could they secure the 
advantages and benefits of a rail- 
road by so doing. 

Do the members of this convention 
who represent the most populous 
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counties in the state—counties that 
have voted aid—in many instances 
I admit—to a greater extent than 
they should have done; do they wish 
to prohibit other counties that need 
railroads, and are today suffering 
for the want of them from aiding 
them if a majority of the voters so 
wish? 

Mr. Chairman. I am not in favor or 
prohibiting the people from exercis- 
ing this right—the same right that 
nearly all the older counties have 
availed themselves of. Neither am I 
in favor of allowing them to involve 
themselves in what might be a dan- 
gerous expenditure, but I am in fa- 
yo of adopting some middle ground, 

say to an amount not exceeding ten 
per cent. of the assessed valuation, if 
a majority of the voters vote therefor 
at a general election. 

We are all aware that large quan- 
tities of land (especially in the new 
counties of the state) is owned by 
non-residents and speculators, wait- 
ing to have the public spirited citi- 
zens who are residents, build church- 
es, school houses, bridges; wagon 
roads and railroads in order to en- 
hance the value of their property 
which in many instances it does from 
fifty to one hundred and even three 
hundred per cent. They will not im- 
prove their land neither will they sell 
it, and I would like to know in what 
way we can reach such, only by 
equal taxation. Gentlemen say let 
those persons build railroads that de- 
sire to do so. That the majority 
have no right to vate money out of 
the’ pockets of the minority for that 
purpose. The non-resident receives 
no direct benefit from the schools you 


' 


build, he cannot send his children to 
them; he receives no direct benefit 
from the wagon roads and bridges 
you build, he never passes over them, 
still you tax him for it; but he does 
receive benefit from all such improve- 
ments by the increase in the value 
of his land and he should be made to 
pay his proportion of the expense and 
the only way you can make him is 
by taxation. 

Gentlemen who oppose giving aid 
are quick to preceive and point out 
all the supposed injuries arising from 
the policy: and are so blinded with 
hatred towards anything bearing the 
name of railroad that they cannot 
see any .of the benefits. Now, Mr. 
Chairman, I would like to ask what 
would our state be today had a clause 
prohibiting counties, cities and other 
municipalities from aiding works of 
internal improvement been engraited 
in our constitution? Why, sir, had 
it not been for the liberal policy pur- 
sued we would not have had a mile of 
railroad in our state except those 
which received aid from congress. A 
short time since Gov. Dennison of 
Ohio in a public speech in this city 
stated that Ohio had a prohibitory 
clause in her constitution, and that 
from the day of its adoption, im- 
provements in the way of railroads 
had ceased. That unfinished lines 
had never been completed and the 
people are clamorous for relief from 
that restriction. He is a non- 
resident of our state, a large land- 
holder, and desires to be taxed to aid 
in building railroads. 

But, sir, let us look at the benefits 
to be derived. By building railroads 
our land is more than doubled in val- 
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ue; the grain raised is worth to the 
‘farmer from five to ten cents per 
bushel more; there is a saving on the 
lumber in his buildings from five to 
ten dollars per thousand feet. He 
saves on all the necessaries of life 
and receives more for what he pro- 
duces by having cheap transportation. 
And it has been decided by some of 
the best financiers and railroad man- 
agers in the country that one cent 
saved to the farmer on each bushel 
of grain increases the value of his 
land one dollar per acre. 

The majority of the railroads in 
the west do not pay, it is only the 
great trunk lines that are making 
money. Very few roads are now 
built with the expectation of mak- 
ing them pay at first. With all the 
aid our local roads received, we have 
found it very difficult to complete 
them, and I know there is not one 
of them paying more than running 
expenses, and that it will be ten years 
before some of them will pay inter- 
est on the money invested. The ques- 
tion may be asked why are they 
built if they do not pay? Well, sir, 
I will explain that. In the first place 
the approximate estimate of the cost 
of the work is-ascertained, the coun- 
try through which the road is to pass 
is examined, the amount of grain and 
produce that will necessarily find a 
market over it, the freight and pas- 


as possible. An estimate is then 
“made of the aid they expect to re- 
ceive, and if it is fon that the 
amount expected to e received 
for freight and passenger, together 
with the aid, is sufficient to pay 
a per centage on the cost, until such 


time as the receipts will; the road 
will be built, otherwise not. 


It is sheer nonsense to talk of rail- 
roads being built through a country 
like ours as fast as required. Capi- 
talists will never put their money in 
any enterprise unless they see or 
think they see a corresponding bene- 
fit, and there is no gentleman in this 
convention, how little soeverhe knows 
of the management of railroads, but 
must know there is not a local road 
in our state that is paving. As I said, 
before, canitalists must see or think 
they see a fair profit on their invest- 
ment before they put money in it and 
unless they receive an amount of 
aid sufficient together with the 
amount they expect to receive from 
freight and passengers to remunerate 
them they will never build our rail- 
roads. Why, sir, you cannot point 
to a single mile of railroad that has 
been built for the last ten years, with- 
out aid, either from the United 
States, county, city or otherwise. 


Not long since a gentleman own- 
ing over 16,000 acres of land in this 
state remarked to me that he hoped 
the members of this convention 
would not allow their prejudices 
against railroads to blind them to 
the best interests of the state as to 
prohibit counties from aiding them 
and that unless they were permitted 


" senger traffic is ascertained ag near|to do so he was afraid no railroads 


would be built and that he would 
willingly pay any tax imposed upon 
him for that purpose. 


It may be all very well for the 
state of Illinois, now that she is cov- 
ered with a perfect net work of rail- 
roads to prohibit aid to corporations, 


BOYD’S SPEECH ON RAILROADS 


37 


Thursday] 


BOYD 


[August 10 


but had she adopted such a policy 
twenty ‘years ago what would she be 
now? Do you think she would be the 
fourth state in the union? No, sir, 
she would not have attained the 
proud position, she now occupies, for 
fifty years to come. Shall Nebraska 
then pursue such a suicidal poticy, or 
shall she foster and aid railroads and 
other works of internal improve- 
ments, and take the proud position 
at an early day among her sister 
states she is one day destined to at- 
tain? ` 

People will not settle in our prai- 
rie country unless there are lines of 
railroad near them or unless lines are 
contemplated and expected to be com- 
¿pleted very soon. Do you think, Mr. 
Chairman, that the settlements in our 
state would be as widely extended as 
they are did the hardy sons of toil 
think they would not soon have a 
railroad near thèm? No, sir, and ‘heir 
unanimous wish is for railroads, and 
that as soon as possible. If we do 
not allow the counties that are with- 
out rairoads to aid in building them, 
it will retard their growth for an in- 
definite period of time, and I am well 
satisfied it will be several years be- 
fore many of them will have the ad- 
vantages of cheap transportation. 

Suppose a large majority—say 
three-fourths if you please—of the 
voters of a county were in favor of 
loaning their credit in aid of rail- 
roads or any other ‘work of internal 
improvement, and that a large 
amount of the land in the county was 
owned by non-residents, would it be 
justice to compel so large a majority 
to do without the convenience and 
benefit of railroad communication or 


subscribe themselves, and allow those 
who are equally benefitted to pay 
none of the expense? What kind of 
justice would there be in that mode 
of procedure? 


When I look back to what the Ter- 
ritory of Nebraska was fifteen years 
ago when I first put foot on her soil 
—when her population was less than 
12,000—-when the only inhabitants of 
her broad prairies was the untutor- 
ed Indians—-when there was not a 
railroad within two hundred miles of 
her borders, and see what she is now, 
with her 200,000 people, her efght 
hundred miles of railroad—the vast 
extent of her rich prairies already 
yielding the bountiful harvest; it. 
is so far in advance of my most san- 
guine expectations that I am filled 
with wonder. Especially so, Mr. 
Chairman, when I take into consider- 
tion that eight years ago her popu- 
lation was not over 25,000. But if 
our state has advanced with such 
lightning strides during the past 
eight years, now that she is becoming 
known and appreciated, how much 
more rapid will be her progress in the 
next ten years. 


It has been frequently stated by 
members of this convention that we 
have the most munificent school fund ` 
of any of the states. If we invest it 
judiciously Nebraska must soon be 
celebrated for her educational insti- 
tutions. And next to our institu- 
tions of learning, I consider rail- 
roads the great civilizers and educa- 
tors of the age. I regard works of 
internal improvements to be funda-. 
mental in character and that our so- 
cial and national prosperity, our in- 
teliectual and moral ptogress, depend 
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upon, and in a great measure is due 
to them. History teaches us that 
those nations that engaged in works 
of internal improvements and foster- 
ed the material interests of the coun- 
try have always advanced most in in- 
tellectual, social and moral progress. 
If we will only then pursue a liberal 
policy towards our works of internal 
improvements, our course will still 
be onward, and the rapidity of our 
progress will excite the astonishment 
and admiration of our sister states. 


Mr. MASON. Mr. Chairman. 
There was a time when the name 
ef King was hateful to the whole 
American people. When our fore- 
fathers rebelled against British ty- 
ranny, they came to couple in their 
minds, with their dislike of ‘oppres- 
sion, an aversion to the very title un- 
der which tyrannical power had been 
personified. 

But now we hear constantly of 
Railroad Kings, just as if Railroad 
Kings were any less odious than poli- 
tical kings. 

We want no kings of any kind ir 
America; neither political kings nor 
railroad kings. 


if the power of the great railway 
corporations be not curbed, and re- 
pressed and lessened—and that right 
speedily—we fear it will be difficult 
to preserve the liberties of the people 
in opposition to them. 


Such aggregations of capital are 
always, naturally and inherently, un- 
favorable to popular interests and 
rights. We do not say that the col- 
lection and concentration of capital 
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it should be regulated and controlled 
by the strong hand of law. It should 
also be vigilantly and always watch- 
ed, as liable, at all times, to assume 
the character of a public enemy. 


Our great railway corporations al- 
ready elect state legislatures. These 
legislatures make laws, and exert 
more or less power over state judges. 


At any election of president they 
may be able to turn the scales in 
favor of the one candidate or the 
other. Presidents appoint Federal 
Judges, and thus the National courts 
may be reached. 


The Railway power is the most 
dangerous power existing in this 
country today. To make this fact 
generally realized, is the first step 
toward effecting the reduction of that 
power. 


I start with this fundamental pro- 
position and admit it is for the pub- 
lic good to build a railway. It is 
said by the gentleman (Mr. Boyd) 
it enhances the value of real estate. 
Does it not likewise enhance the value 
of real property in your midst to 
build a manufactory of agricultural 
implements? Does it not increase 
the aggregate wealth of the state, 
and is it not a real benefit to the com- 
munity when the same is located, 
and because it does this shall you 
take the property of individuals by 
taxation to accomplish this result? 
Is it right to dosso? Why, sir, I un- 
dertake to say today if Otoe county 
had given her $400,000 in bonds 
that she has given to railroads, and 
secured a manufactory of agricultu- 


may not sometimes be made to con-!ral implements upon her hillsides, 
tribute to the public good; but then | ana’ woolen mills and plow factories 
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within her borders that enter into| everybody. Because we say that 
the daily consumption of life, she | education makes the man and wo- 
would have been richer by far than| man and men anl women make the 


she is with her railroads. What man |state. Now, Mr. Chairman, tell me 
is there so bold that he would take| where you get the right to tax for 
the private property of the individu-| Private railroads and for pri- 
al to build one of these manufacto- | Vate purposes, for taxes are property, 
ries. ‘No such individual can  be| 2Othing else, you take my property 
found. The only argument used by|@nd you give to a corporation, or 
the gentleman is that railroads en-| You give it to an association of men 
hance the value of property, so also | against my will. How do you propose 
does the woolen mill and manufac-|to do this? By a majority vote of 
tory of implements, so also does the} My neighbors. Why, sir, this is an 
hotel that is built ina town, and | invasion of the rights of private pro- 
whoever heard of taking individual | Perty that can find no foundation in 
property to accomplish this result.| ruth and justice. ‘Suppose that a 
Again, it is either right or wrong, | Majority of my neighbors should con- 
one of the two must be self evident, | ceive the idea that they would tax 
„and if wrong it has its origin in the me out of existence to improve our 
brain of selfish and interested mortali- | county or build a railroad, they each 
ty and must eventually die. If it ig| being worth a hundred thousand, and 
right it must live. If it is wrong it|! but a fourth of the sum and in dis- 
must die. Now, sir, experience -in| tress for money. They vote the tax 
Illinois shows it was wrong, and it!and I am compelled to sell to them 
died there the death of the fallen. It; to realize the money and am thus 
is dying everywhere where communi- taxed out of existence. , Besides, sir, 
ties have felt the power of this evil; | $0 back to the state of Iowa, look at 
and because we are young they say her history for the last year; where a 
you should engraft this evil upon us| Majority vote was enabled to pass 
in all its injurious consequences, and | upon the people just as much rail- 
without restriction. Why, sir, where | roads bonds as they choose, What 
do you get the right to tax me totis the condition of things there? The 
build a railroad, and then charge me} State is in open war and rebellion 
for every mile I ride over it, and for | against the burden of taxation. Why, 
every pound of freight I send across | sir, on the line of one county, a farm 
it? The gentleman says we are tax-|situated within the county thus bur- 
ed fot schools, the railroads are edu- | dened with debt will scarcely sell 
eators and civilizers, and therefore! for ten dollars per acre, and just 
we should be taxed to build them. | across the street, with like improve- 
Are not our schools free to the rich; ments or similarly situated is worth 
and the poor, the high and the low? ,one .hundred and fifty dollars per 
Are your railroads free to all? What/ acre, and yet the proposition is to let 
sophistry is here resorted to? Why,|the majority carry this question. 
sir; we mdke our schools , free. to} Again, who is it that:votes these tax- 
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who pay, vote at these popular elec- 
tions to carry these questions of 
bonds or no bonds? Is it the men 
who pay, or the men under the di- 
rect control of the proposed improve- 
ment, that never expect to pay one 
dollar, that fastens this debt upon the 
tax payers? It seems to me this 
reason alone should induce this con- 
vention to put a safe restriction of 
not less than three-fifths of.all the 
votes cast upon that proposition. I 
do not expect my ‘views will be 
written in this constitution upon 
this subject and upon that as a 
question of improvement. I may 
‘be wrong, I do not propose to de- 
bate it. I plant myself upon the 
eternal right that you have no right 
to take the property of A and give it 
to B to enable G to build a railroad 
and give him the entire and supreme 
control of that road, and tax Mr. A 
whose money you have taken to con- 
struct it, let Mr. B charge what price 
he pleases for carrying A, his family, 
and freight over it. You have no 
right to do it simply because it de- 
velops and improves the country. I 
do not stand here to deny that rail- 
roads improve the country, I stand 
here to admit it and assert that so 
also does every work of internal im- 
provement. So does the building of 
farm house, the store house, the 
erection of manufactories and, in 
short, every single stroke of labor 
that adds material wealth to the soil 
or develops the country, adds to the 
aggregate wealth and development 
of the state, but because it does that 
must we take the private property of 
A to accomplish this result? No, sir, 
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it is wrong. It is wrong in principle. 
Show me where it is right. You tell 
me I can ride over a railroad if I 
pay my money, so I can in the stage 
coach. And would you tax me, and 
take my money to buy the coach and 
horses, and then give it to A or B? 
No, sir, I think not. But let me 


‘turn to the proposition now in hand. 


Take this question in my own coun- 
ty, if you please. About two-thirds 
of the people live in the country, and 
one third in the town. The town 
always casts a larger vote. Why, 
sir? When, then, there is a proposi- 
tion to carry bonds, before the peo- 
ple, every dram shop sends out its 
members who are waiting there anx- 
iously to secure the cursed drink, just 
like the young robin waiting for the 
old bird coming home with the 
worm; and when the proposition is 
submitted you always find these men 
at the polls to vote. And where are 
the men who have to pay? Frequent- 
ly upon their farms, or attending to 
their business. They are not of those 
who come and go at the beck and call 
of these money powers. Now, ought 
not we to give to these men the safe 
guarantee of a three-fifths vote? I 
ask the convention to do this. I de- 
sire to expose another specious argu- 
ment offered by the gentlemen. 
River towns have but one interest to 
serve, and that is to extend the lines 
of their railways into the far west, 
that they may bring the commerce 
of the west into their laps. Hence 
every county bordering on the river 
naturally would be in favor of tax- 
ing those western counties to the last 
dollar to extend these loans to rail- 
roads, and, sir, instead of their in- 
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terest lying and being opposed to, 
every interest they have in the world, 
it is directed to secure the greatest 
amount of municipal aid on the part 
of the western counties. Why? Be- 
cause they are extending these rail- 
roads to the western counties and 
they are adding to their own inter- 
ests. This, sir, was an unfortunate 
argument for the gentleman from 
Douglas; and I only name this to ex- 
pose the fallacy, andillustrate the fact 
that the interests of Otoe and Doug- 
las counties alike are used to extend 
the lines of railway into the western 
country; and I shall not resist the 
submission of this question, but leave 
it to the people, hoping that the 
three-fifths. vote may be required and 
Submit the single proposition. And 
I defy any gentleman upon this floor 
to show me the abstract right to take 
the property of a private individual, 
` and give it to a corporation. It is 
not right. 

Mr. McCANN. Do I understand my 
colleague to say that moneys have 
never been used by any corporation 
or private individuals to secure votes 
in favor of aid to railways? 

Mr. MASON. I say no such thing. 

Mr. McCANN. Then, do I under- 
stand him to say that suppose Otoe 
county has given all the aid to rail- 
ways she can it is to her interest to 
extend grants to western counties. 

_ Mr. MASON. Yes, sir, you do un- 

derstand me to say so exactly. There 
is not a banking house or a little 
store but sees the necessity of it. It 
is so plain that it needs no illustra- 
tion at my hands. We have: voted 
the last dollar. It would be impos- 
sible to carry another. And, now, sir, 
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we want to vote all the spoils of 
somebody else. 

Mr. McCANN. I differ from my 
colleague on this one point to this 
extent. Supposing my county has 
granted all the aid to railroad corpo- 
rations that she will grant, or may be 
permitted to vote. I do not believe 
it is to the interest of my county or 
any other river county to unduly in- 
fluence a western or new county, to 
do the same thing. All I wish to 
submit in this proposition, is shall 
we grant to counties these same 
privileges that we have heretofore 
enjoyed. JI would grant the same 
privilege to every county in regard to 
municipal aid, that we have had. I 
prefer to have a majority vote, but I 
cheerfully accept the three-fifths. 
Douglas county has granted aid, to a 
great extent, to the Union Pacific rail- 
road; to the Omaha & Northwestern 
railroad in Nebraska; to the Omaha 
& Southwestern railroad in Nebras- 
ka; and if I recollect, the last session 
of the territorial legislature in the 
old capitol at Omaha passed an act 
authorizing the city of Omaha to 
grant $75,000 in bonds to the Chi- 
cago & Northwestern railroad for the 
purpose of inducing them to com- 
plete their road to the river. The 
amount given was a much less sum 
than that provided. I recollect dis- 
tinctly, at that time, urging upon 
the delegation from my own county 
to unite with the delegation in Doug- 
las county, if it was to their interest 
so to do. Now, I would say to every 
county and town in the state that I 
wish them to enjoy the same privi- 
lege. Here we have the Nemaha Val- 
ley road and railroads being buil 
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up the Republican and through the 
Elkhorn valley and along the Platte 
river; and the next twenty years 
will be running, and what I wish 
these people to enjoy during the next 
twenty years is just what I and my 
fellow citizens of Otoe county have 
enjoyed during the last ten years. I 
hope this may go to the people that 
they may decide for themselves. I 
hope this amendment may be adopted 
and the question submitted to the 
people. i 

Mr. WAKELEY. T am most thor- 
oughly convinced that no argument 
upon the abstract question whether 
it is right or proper to extend mu- 
nicipal aid to railroad corporations, 
no discussion upon that subject could 
result in any practical good. It is 
a question which has been propound- 
ed and discussed in court by the bar 
and discussed by: the judges of the 
court. And it would take more time 
than this convention has to spare to 
exhaust the argument on either side. 
For myself, I do not propose to en- 
ter into the argument at all. It seems 
to be conceded that we will submit 
this matter to the people, and let the 
argument take place before the great 
tribunal—the people of the state. 
My own conviction is that we ought 
to address ourselves to the practical 
question of what shall be the particu- 
lar form of this provision in the con- 
stitution. Taking that view of it I 
leave all discussion of the proposition 
spoken to by my friend and colleague, 
Mr. Boyd, and by the distinguished 
gentleman, the Chief Justice, from 
Otoe. The question before the con- 
vention is on striking out three-fifths 
and inserting, according to one mo- 


tion “a majority,” and according to 
another ‘‘two-thirds.”” | Mr. Chair- 
man, it is urged with considerable 
force by the gentleman from Otoe 
that the friends of this proposition 
should be willing to require three- 
fifths vote of the people, and he gives 
good reasons for it. Among them 
that the friends of the proposition 
are more active in working in its 
favor than the opponents of it are 
against it; that some votes will be 
recorded which do not represent the 
taxpayers of.the locality; and other 
practical reasons are suggested which 
lead to the result that the majority 
of the votes may obtain, and their 
numbers may not be an actual ma- 
jority of all the prominent citizens 
of, the town, district, or county in its 
favor. For that reason, Mr. Chair- 
man, the committee thought it pro- 
per to require, not only an absolute . 
majority, but a three-fifths vote of 
the people of the county. If the pro- 
position is submitted to the people 
and shall receive a three-fifths vote 
it may be taken as a fair representa- 
tion of the wishes of all the perma- 
nent residents of the precinct. We 
are to submit this article to the peo- 
ple, and I think that the more we 
can keep these corporations within 
bounds, the more votes we will rẹ- 
ceive for the article. The people 
will say that this is keeping railroad 
corporations within bounds; it-re- 
quires that a railroad shall define its 
lines and specify them in the propo- 
sition; before the bonds shall be giv- 
en. For these reasons, I shall vote 
steadily for the three-fifths propo- 
sition. On the other hand, Mr. 
Chairman, I don’t think it is right 
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to require a two-third vote in order 
to carry the proposition to give aid 
to railroads. Undoubtedly the true 
principle is that the majority have 
the right to extend this aid, but, 
as a matter of expediency, it is no 
more than right to say that it shall 
take more than a-bare majority to 
carry a proposition; but when you 
say it shall take a two-thirds vote to 
give aid to railroads I think you are 
not giving to these corporations or 
the majority, their power rights. A 
two-thirds vote is such a very large 
vote that I think it will override the 
rights of the majorities, I think the 
three-fifths is a fair medium between 
the two. It neither takes from the 
people the proper: protection which 
should be given them, nor does it in- 
fringe upon the rights of those who 
favor giving aid to railroads. 

Mr. GRIGGS. Mr. Chairman. I 
don’t wish to occupy the time of the 
convention in discussing this question, 
because I feel satisfied that how- 
ever much any member may say, it 
will not change a single vote in this 
body, for I think every member here 
has already made up his mind how he 
shall vote, as far as the question of 
a majority voting taxes upon the 
minority for aid to railroads is con- 
cerned; that is a question we will not 
argue, as to the abstract right we 
might, perhaps, come to the conclu- 
sion that the majority, in all cases, 
has no right to vote money out of the 
pockets of the minority. For in- 
stance, we might say that the ma- 
jority has no right to vote money to 
puild bridges, because there may be 
money taken out of the pockets of 
those, who, object, or who will de- 


rive no advantages from these bridg- 
es; as they never travel over the 
same, They may live in a foreign 
country and yet their land is taxed 
in order to build bridges, from which 
they receive no benefit. Yet this is 
done, and no one attempts to deny 
that it is right. Again, it is said by 
the gentleman from Douglas (Mr. 
Boyd) that we are continually vot- 
ing money out of the pockets of non- 
residents in order to build school 
houses, and this, perhaps, is in op- 
position to the principle of abstract 
right. But leaving the theory of ab- 
stract right out of the question en- 
tirely, we do say, that this is noth- 
ing more than the same right we ex- 
ercise in other ways. We vote money 
out of the pockets of the minority, 
and they cannot help themselves. 
Again, I don’t believe that we have 
the right to say, that those who wish 
to vote aid to railroads shail not be 
allowed to do so. We have no more 
right, on the other hand, to say that 
a vote of three-fifths, shall vote aid 
to railroads, than we have to say that 
a majority may do so. If three-fifths 
have the right to vote money out of 
the pockets of the other two-fifths, 
then a majority has the same right. 
I don’t see how we can divide the 
line, and say just how many votes, or 
what proportion shall be required to 
vote money out of the pockets of the 
minority. There is no dividing line 
that no one has the right to vote 
money out of the pockets of the 
minority. There is no dividing line 
-there can be none, sir. Where do you 
find the opposition to voting bonds 
tọ railroads? We know we must have 
rdilroads in the southern and west- 
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ern portions of the state, or to use 
a common phrase, “we are gone up.” 
Without railroads our emigration 
ceases, our trade is ruined—we have 
no market for our produce. When my 
colleague, Mr. Reynolds, and I come 
up to this convention,we are compel- 
led to travel forty miles in a stage 
coach.- I think, if my friend,” the 


Chief Justice (Mr. Mason) had to 
ride forty miles in a stage coach 


every time he came here, he would 
“ery out of the other corner of his 
mouth.” (Laughter.) I say that we 
should have the same right in the 
west that has been given to those in 
the east. Mr. Mason comes from a 
part of the state, where there has 
been no aid,as yetgiven to railroads, 
and I undertake to say, that out of 
the three delegates who come from 
the district he represents, not one of 
them is in favor of this three-fifths 
proposition, yet the honorable gentle- 
man who represents the district (Mr. 
Mason) comes here and attempts to 
keep these counties out of the rights 
that his own county, Otoe, has en- 
* joyed. 

Leave the matter so that we shall 
have the right to vote aid to railroads 
to a certain amount, say ten per cent 
on the valuation of the property in 
the county, under certain conditions. 
Submit this proposition to the peo- 
ple, together with another of entire 
prohibition, leave the people to say 
which they will have. I. believe 
that actual prohibition will be car- 
ried in the state. It will be carried 
by such men as the Chief Justice, 
who lives in a county where their 
railroads are all built—-where they 
don’t expect to have another mile of 
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railroad laid. The gentleman from 
Dodge (Mr. Gray) is also opposed to 
granting aid to railroads. Look at 
the county he represents,—look at 
the town in which he lives—(Fre- 
mont,) you will find that his place of 
residence has three railroads, the 
Union Pacific, running east and west, 
the Sioux City from the east and an- 
other running north—and those are 
all the roads they expect. Those are 
the men, who will support the propo- 
sition which prohibits counties from 
giving aid to railroads. They come 
here and say that we, who have no 
railroads, cannot aid in building them 
unless we get a vote of three-fifths 
of the voters in the county in favor 
of it. I say, leave it so that the ma- 
jority can vote aid to railroads, if 
they wish to. 

Mr. MYERS. Mr.» Chairman. I 
will not make a long oration on this 
subject. We have been following 
in the wake of the Illinois constitu- 
tion. Certain gentlemen have adopt- 
ed it in every emergency. ‘There is 
one section here, which presents it- 
self to me with particular favor. It 
has escaped the Argus eyes. Those 
gentlemen who have worshipped its 
provisions seem to have omitted 
one, which was adopted by the peo- ` 
ple of that state. I will read it, just 
for my own private information. 
The gentlemen to whom I have al- 
luded need not listen, if they don’t 
want to. 

“No county, city, town, township, 
or other municipality, shall ever be- 
come subscriber to the capital stock 
of any railroad or private corpora- 
tion, or make donation or loan its, 


credit in aid of, such corporation: 
Provided, however, that the adop- 
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tion of this article shall not be con- 
strued as affecting the right of any 
such municipality to make such sub- 
scriptions where the same have been 
authorized, under existing laws, by a 
‘ vote of the people of such municipali- 
ties prior to such adoption.” 

Now, Mr. Chairman, I believe that 
this clause contains a good deal of 
the experience of the older states, 
including IHinois. I believe that it 
contains the experience of old men 
whohavebeen burntin thefire by rail- 
road bonds, and railroad subscrip- 
tions. From 1834 down to 1847, all 
the railroads in the United States 
were built and equipped from the 
rich coal mines in the old states; and 
from one city to another, in the 
eastern states. They connected dis- 
‘ tant cities by iron bands, and this was 
done without calling upon the little 
villages for their loose change to 
help do the work. They do not call for 
the offalls of the specie to build and 
improve, which everybody believes 
to be necessary for the good of the 
state, city.or county, but every gen- 
tleman who was convinced of the 
good puts his hand into his pocket 
and subscribes for these improve- 
ments; and when these improvements 
outrun the needs of the country and 
they were going to build them the 
Lord knows where, only somewhere, 
and they resorted to artificial means 
to get money to aid them. They 
could not get anything through if you 
was to read the ten commandments, 
the Lord’s prayer and the eloquent 
speech of my colleague from Doug- 
las (Mr. Boyd). Wevhave many rail- 
roads in this state, and the end is 
not yet, and they are vety expensive 
toys. There is a rumbling and 
grumbling in the community; the 


farmer is beginning to inquire as to 
their interests. Gentiemen tell us 
we are getting into trouble. Now, 
I am going to give up my rights and 
I will give them all the rights that I 
have, and to be generous to these 
gentlemen, I will give them about five 
per cent. to go to ruin on. I don’t 
believe in voting this money. It is not 
right. The objects of government are 
simple and pure, and simply to con- 
trol the state affairs. To control all 
those interests are the legitimate ob- 
jects of the governments without run- 
ning into all these various minutia. 
Now, Mr. Chairman, I have a kind of 
attachment for this one principle, and 
I hate to give it up. I know that in 
the state of Iowa the Hon. Judge 
Kinney decided that the voting of 
these bonds wasunconstitutional, that 
was re-affirmed by the supreme court 
of the United States. : 
Mr. STRICKLAND. Mr. Chair- 
man. I do not intend to make a 
speech, but rise simply to explain my 
vote. I live in a county where we 
have railroads. I think we now have 
about as many railroads as we want, 
but,I saythat there are counties west 
clamoring’ for railroads and I am 
willing to give them the same privi- 
lege which we have enjoyed. I have 
watched closely the argument of the 
gentlemen. Why, sir, the great Pa- 
cific railroad is built upon your land 
and mine. The United States govern- 
ment has given away your property, 
and given bonds that you will have 
to pay for the building of that road 
and other great improvements. Why, 
you have to help pay for exploring 
the Amazon river, and isn’t it right? 
What is a railroad? It is a superior 
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kind of road. Does one man build 
the church? Not so, but the com- 
munity for the community, and so 
with school houses. Now, the argu- 
mert of the gentleman who has just 
taken his seat is not an argument 
that will bear examination. It is 
true, in the old settled states, when 
two great cities want to open up a 
highway of this kind between them 
they can do it. But, today in the west 
the railroad is the pioneer. There 
were some communities in Indiana 
where corn was worth only ten cents 
a bushel, they could not get it to 
market, and what was the land 
worth? $1.25 per acre, and wild hogs 
running around eating acorns, but 
today the great Ohio & Mississippi 
railroad runs through that country 
and produce is worth as much there 
as itis any where. Fine school hous- 
es are dotted all over it, and churches 
with their spires pointing towards 
heaven. Why, a gentleman was writ- 
ing from Canada to a Chicago paper 
and it was published in the Omaha 
Tribune, and he complained of some 
parts of Nebraska because it was too 
far from the railroad, and don’t we 
need to encourage railroads? Don’t 
we understand how this is to be had? 
It was wanted to dig a ditch through 
the state of New York. It was done, 
and now seventeen grand manufac- 
turing cities stand upon the borders 
of that ditch. When the people un- 
dertook to open this line running 
from east to west through the state 
of New York, they put their hands 
into their pockets and built it, and 
does it not add to the worth of the 
country? Why, what has made Oma- 
‘ha what she is today? The men of 


Omaha went down into their pockets 
to retain the capitol there. When the 
Pacific railroad was to be built they 
went down,deep,down to make that 
the initial point of that great thor- 
oughfare, and again they went down 
for the bridge. For the Southwest- 


Jern, and the Northwestern railroads. 


These are great enterprises that no 
one man can build. Or if he could 
he would not without help from the 
people, and he ought to have it. 


Why, sir, the gentleman talks 
about the old state roads which the 
people make and he can pass over 
them without having to ask, or pay 
any man. If the gentleman wants 
to he can ride in the old covered wag- 
on, or he can go afoot if he wants to, 
but it is pleasanter to go in your 
nice carriage, perhaps you think, with 
your fine horses, but I think it is 
much nicer to have the “iron horse’’ 
hitched to your carriage. Is it finer 
to ride with a nice horse and: buggy, 
or go in the cars forty miles an 
hour? How are we to get these en- 
terprises? Let the community, if it 
wants to, exercise its own discretion, 
its own judgment, its own good will. 
I say there is no power on the face 
of God’s green earth that goes along 
parallel with civilization, that we 
have a right to tie the hands of a lit- 
tle county with 150 voters, that will 
have 1000 a year from today; throw 
around rules; prescribe regulations; 
so that they can never let the day- 
light of civilization in by having a 
railroad through their county. What 
right has the gentleman from Otoe 
(Mr. Mason) to tie the hands of the 
coming millions?’ I believe in bpe- 
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ing a little modest about this thing. 
After the county, I, in part represent 
has had the benefit of this system, I 
am willing to leave those gates open 
to the people in coming time, who 
will have as good judgment as we 
have today. Let them say for them- 
selves what they want. For that 
reason and one hundred thousand 
others I could give, if time permitted. 
I am for railroads and progression, 
for school houses and churches, and 
for every other enterprize I see going 
on today in a civilized land. 


Mr. HASCALL. Mr. Chairman. I 
am not able to express myself as 
clearly and eloquently as gentlemen 
who have preceeded me upon this 
>gubject, but consider it my duty prior 
to voting to make a few remarks in 
explanation of the vote I shall cast 
on this occasion. I think, as has 
been remarked, it is conceded by a 
majority of the members present, 
that this question will be submitted 
to the people and probably submit- 
ted in about the shape the committee 
reported the article to the conven- 
tion, and, with the decision of the 
people on that point, we ought all 
to feel content. I am opposed to 
inserting this two-thirds provision in 
this article. I think three-fifths is a 
safe rule, it is as legal and proper 
if decided by a majority as if decid- 
ed by three-fifths, or two-thirds or 
three fourths. This has been spoken 
of as not containing an abstract 
right. Who has claimed there is any 
abstract right connected with it? 
Who has argued it upon that princi- 
ple? When we speak of abstract 
“rights we refer to inherent rights, 
and government gets such ‘rights as 


the community that forms the gov- 
ernment gives them, and no more. 
There are certain inherent rights of 
individuals, but governments are 
formed by individuals yielding some 
of their inherent or abstract rights 
for the benefit of the community in 
which they live. With regard to the 
right of government to be so formed 
as to tax for the general advance- 
ment of the community. When we 
put in our constitution a provision 
that a majority of the people for the 
benefit of the community or govern- 
ment, or for the advancement of the 
state may vote taxes, then it is a le- 
gal right the government has to en- 
force the collection of those taxes, 
imposed as a question of policy by a 
majority of the people composing 
the state. Now, if a majority of the 
people have adopted a form of gov- 
ernment, who is going to rise up here 
and talk about abstract rights of in- 
dividuals? It is useless to talk of that, 
because, if those individuals are part 
of the state, members of the state, 
and that government is formed up- 
on true republican principles, that 
is by the voice of the majority, they 
must acquiesce in its legal right to 
impose it. This is a question of poli- 
cy for us to determine, and then sub- 
mit our determination to the quali- 
fied voters of the state to say wheth- 
er we have incorporated the right 
policy. I claim that it is a right poli- 
cy to give three-fifths of the inhabi- _ 
tants of a county or a municipality 
the right to tax themselves for the 
advancement of the community and 
the state in which they live, under 
proper restrictions. Now, I claim this 
section does place proper restric- 
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tions and in that light I claim we 
have pursued the right policy. I 
would be opposed to the state giv- 
ing a bonus, as a state, because one 
portion of the state might see fit to 
require a bonus from the whole state 
toadvance a locality; therefore, I like 
this principle better, because it re- 
quires the money to come from the 
locality that is benefitted. This New 
York and Erie railroad has been re- 
ferred to. That was a local work. 
That concerned the southern part of 
the state of New York and is 400 
miles in its extent, and the state gave 
a bonus of three million out of its 
treasury, and we never heard of the 
people there groaning over it. They 
have done by themselves just as they 
do when they bring their capital 
into western country, and when they 
come they ought to have the same 
inducements, and if localities wish to 
vote this aid, they should have the 
right under proper restrictions to 
give that aid. Every town and 
every county of the state is seeking 
for railroads, they believe it to be a 
good thing and are not private corpo- 
rations in the strict sense of the term. 
It is true the individuals that com- 
pose it are private individuals and 
from what is termed a private corpo- 
ration, still in the construction of the 
road and running it it is quasi pub- 
lic and has been regarded as such by 
all the jurists in the land. Indivi- 
duals have certain. rights to go upon 
the cars; legislators take the liberty 
to regulate these things. Why? 
Because it is quasi public. We in- 
duce capitalists to come here and 
build their roads, and we induce rail- 
road companies to come here and 
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start these enterprizes, and the mo- 
ment they start a few miles of road 
you try to create a feeling against 
them. I will go as far as any one to 
keep corporations or rich men in 
their proper places, and have the 
courage to do it under all circum- 
stances, and while I am in that situ- 
ation and entertain those views I will 
never do a rich man an injustice, be- 
cause he is a rich man, A railroad 
company, simply because they hap- 
pen to be a corporation, as the gen- 
tleman from Otoe (Mr. Mason) says 
without a soul and a ‘heaven to attain 
or a hell to shun. The gentleman 
has a very happy figure he often re- 
fers to, sometimes it comes in very 
nice. I like it here, “If you catch 
a dog, clip his ears, furnish him with 
a brass collar and his name on it, and 
set him up as a doggish production, 
are you not bound to stand by the 
dog?” That is a good proposition 
and I admire it. If you induce rail- 
roads to come here, set up in busi- 
ness, establish an office, get a name 
and build the road, as long as they 
are not biting anybody, are you not 
bound to stand by them, just as a 
man is bound to stand by the dog 
if the dog does not bite anybody? We 
have proposed restrictions here up- 
on railroads, probably as safe as any 
restrictions ever imposed by any 
state upon railroads, and I undertake 
to say what we put in this constitu- 
tion are restrictions, and not provis- 
ions to aid railroads. My colleague 
(Mr. Myers) has often referred to 
the beauty of majorities, he seems 
to take a little different track now. 
He has often suggested here he felt 
bound by the Ben, of majorities, 
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and when we propose that anything 
should be carried by more than a 
majority he says it is against the 
principle of our republican institu- 
tion. The gentleman from Otoe (Mr. 
Mason) tries to get the good will of 
the poor man, and, after, will kick the 
poor man for the prospects of getting 
the good will of the rich man. In 
the first place he says if you allow 
this proposition, some man worth a 
hundred thousand dollars will only 
impose a tax upon money and pro- 
perty, and skin him of all his pro- 
perty, take away all he has and send 
him forth into the world as a beggar. 
Then, in almost the same breath he 
turns round and speaks of the poor, 
-,lazy, drunken men in Nebraska City 
who would be the only men to vote 
for bonds. I do not regard it in that 
light, but that every man is interested 
to the extent of his property, and be- 
cause a rich man is worth one hund- 
red thousand dollars there are no 
more burdens put upon him than 
there is upon a man worth ten dol- 
lars. 
upon a former occasion, said it was 
almost as great a burden in referring 
to the tax on the poor widow who had 
property on a street opposite the 
rich man. If you levied the tax on 
her, her all was gone, she was in 
poverty and rags, and she and her 
children were thrownupon the world, 
cutcasts. He shed crocodile tears 
and looked around for sympathy; 
then more tears followed, and in a 
little while that ,part of the hall 
where he stands was all wet. (Laugh- 
ter.) It is not necessary for me to 
follow the gentleman through all his 
argument. He is eloquent and we all 
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like to hear ‘him, but like other 
great men he has great faults. 
(Laughter.) But he is so inconsis- 
tent that if we follow him we all go 
down. Therefore, we tolerate him 
and thank him for his glittering sci- 
ence. But when he gets into details 
he goes by the board. (Laughter.) 
And the convention has to take the 
counsel of we dull, slow-plodding 
men, for the details. But when we 
want the sparkling jewels we send 
for the great orator from  Otoe. 
(Laughter. ) 


Mr. SPRAGUE. There has been 
a great deal said upon this question, 
although I had supposed, from the 
action first taken by the committee 
that these questions were to be sub- 
mitted without discussion, but I have 
been disappointed and therefore have 
a few thoughts to offer, and for fear 
my people might think I sat_by si- 
lently and did not raise my voice in 
behalf of what they believed to be 
right, I propose to make a few re- 
marks for that reason. It has been 
urged here by several members, the 
gentleman from Douglas, (Mr. Strick- 
land,) being one, that you might just 
as well say you could not tax the peo- 
ple for the purpose of building a 
bridge as to say you had no right to 
tax them for building a railroad. 
Now, let_us see whether those cases 
are parallel. JI stop and ask the 
gentleman when they tax for the pur- 
pose of building a bridge, who owns 
that bridge? Is it a private corpora- 
tion, or a quasi-corporation, or any- 
thing of that kind? Or is it the en- 
tire public who own that bridge? If 
so large a body has an interest and 
everybody has the right to pass. But 
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how is it with the railroad? Is such | under the control of others among 


ihe case with that? Not at all. The 
rule does not work, gentlemen. 
And the gentleman, my friend from 
Gage (Mr. Griggs), sets it upon the 
question of abstract right of taxation 
of the people. You might say we 
had no right to tax people for build- 
ing school houses. He, as a member 
of a certain school district, owns a 
part of a school house. He has a 
voice in saying who shall teach and 
z Who shall not. 

Mr. GRIGGS. I do not say that 
those who live in the district have 
no right to tax; but those who live 
in another state who have no voice 
in the management of the school. 

Mr. SPRAGUE. If the gentleman 
would say we had no right to tax 
anybody who did not live in the dis- 
trict, or own property, then the il- 
lustration would be parallel, but not 
otherwise. As a member of that dis- 
trict he has to say whether the -peo- 
ple shall go together and tax them- 
selves for the purpose of building 
their own property, but they know no 
right that persons living outside, or 
have no property in that district, 
shall be taxed for the purpose of 
building a school house for them. 
And so it is with the railroad ques- 
tion. The people have no right to 
say whether I shall engage in a cer- 
tain kind of business with my capital 
or not. If they have not that right 
shall they say money shall go for the 
purpose of building a railroad for 
samebody else to manage, in which 
I can have no voice, lot, management 
or control whatever. If they cannot 
say what business I shall engage in 
with my own money, shall they have 
a right to take my money and put it 


whom I can have no voice? These il- 
lustrations are the reverse. In the 
one case I have the right to say, as 
much. as anybody else, what shall be 
done with the school ‘house which 
we tax ourselves to build; in the 
other case, the man is taxéd for the 
building of these roads and has no 
voice. These cases should not be 
used when they are not parallel. 
Mr. Hascall says we are not arguing 
these questions upon abstract right. 
Now, sir, I think that is the exact 
ground upon which we should argue 
this case. We are either recognizing 
or not recognizing abstract rights 
in this, the fundamental law, which 
we propose the people of this state 
shall adopt; and if we do not recog- 
nize, in this fundamental law, these 
questions of abstract right, the peo- 
ple will put their veto upon the con- 
stitution. I ask any gentleman to 
tell me whether one or two or a doz- 
en persons shall vote to compel me 
to place my means into that which I 
do not wish. That is the question of 
abstract right; and the question we 
should talk about. I want that this 
question should be recognized here, 
and the people understand and“ say 
that you have no right to compel a 
man to place his means where he does 
not want. Hence, I am in favor of 
the two-thirds rule. ; 


Mr. KIRKPATRICK. I, as a friend 
to the report of the committee, de- 
sire to say a few words. I first say 
that I believe the propositions submit- 
ted by the committee are fair and 
right. There are two reports, one is 
placing in the constitution a provision 
to regulate the voting or granting 
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municipal aid to corporations with 
certain restrictions. The simple pro- 
position is, that no aid shall -be 
voted to a private corporation to 
make works of internal improvement 
unless by a vote of the people. That, 
sir, puts it beyond the power of of- 
ficial officers of a city or the board 
of commissioners of a county to 
grant aid without having been sub- 
mitted to the voters. And it also 
requires, before it could be voted 
to a railroad that the line of the road 
shall be definitely located. Now, 
that is certainly a wise provision and, 
I would, at any rate, go the length of 
this, sir. 

This provision requires that three- 
fifths of those voting upon the propo- 
sition shall vote in favor of it. It is 
found that those in favor of a propo- 
sition to be submitted to the people 
are always active workers. They 
canvass among the people, and show 
them why their proposition should be 
carried. It may be said, sir, that 
those opposed to the proposition may 
work, but, sir, they never do. These 
men are generally luke warm. They 
don’t feel the interest in the matter 
that those in favor of carrying it do. 
You submit a proposition to vote 
bonds, as was the case in this city a 
short time since; why, sir, those in 
favor of voting these bonds flocked 
to the polls and those opposed did 
not. Why, a gentleman upon this 
floor said he was strongly opposed to 
these bonds and was anxious that 
they should not be carried. yet, he 
forgot to go and vote. 


Now, sir, there is another reason 
-why this proposition is just. No 
railroad that has been built or ex- 
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pecting to be built shall receive aid 
from counties except by a three-fifths 
vote. There are some who are only 
benefited by railroads being built, to 
the extent of this general benefit 
which accrues to all, while some are 
especially benefited. I have but lit- 
tle to say upon this question of ab- 
stract right. This question has been 
discussed by’ other and abler men. 
One side takes the position that you 
have no abstract right to vote money 
out of a man’s pocket, and put it in- 
to another man’s pocket. Then an 
other who take the position that you 
can do this. It is claimed here, that 
railroads develop the country. I sup- 
pose, sir, there is a general concur- 
rence upon this question; but, Sir, be- 
cause they do all this, because they 
buiid up the country, and help the 
country, is that any reason why 
I should be taxed to build them? I 
am willing to concede all that these 
railroads have done to build up this 
great west; but sir, I want to examine 
this proposition that these gentlemen 
have brought up here; that if a ma- 
jority have no right to force the mi- 
nority to build railroads they have no 
right to force them to build up school 
houses, jails, or bridges. Now, sir, 
it has been shown by the gentleman 
from Saunders, (Mr. Sprague) that 
these school houses, court houses, 
jails, etc., are the property of the 
county. They are necessary to the 
county—improvements which every 
citizen has a right to have made, and 
by which all are benefited. In the 
other case you take money from a 
man’s pockets dnd give it to others. I 
am willing, sir, that the people of 
this state shall decide this question 
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and am in favor of submitting two 
propositions—one prohibitory, and 
the other to allow the people to vote 
bonds. I believe that isyMr. Boyd’s 
proposition. É ; 


Mr. BOYD. No, sir, That is a mis- 
take. I said I was willing to submit 
a proposition to vote 10 per cent. of 
all the valuation of the county and 
let the majority of all the legal vo- 
ters in the county settle the question. 


Mr. KIRKPATRICK. Mr. Chair- 
man. I will say right here that I 
have helped carry bonds fora rail- 
road company, and I have regretted 
it ever since I helped carry bonds in 
the county I lived in, in Iowa. Sir, 
that county owes today about $300,- 
000, and, sir, it is a lien of $7.00 per 
acre of land in the county, imposed 
by the railroad company. I also vot- 
ed for bonds in my own county— 
Cass. There was only two votes in 
our county against the proposition to 
give the B. & M. railroad aid. But 
then some people have been benefit- 
ed very much by this raid, and I 
ask, is it fair to tax us all alike to 
build the road? I think the propo- 
sition submitted by my friend from 
Douglas, (Judge Wakeley) is a fair 
one, and I shall support it. 

Mr. ROBINSON. Mr. Chairman. 
I have been told here about half a 
dozen times that nothing which may 
be said will change a single vote in 
this convention. This may be true, 
but I have a few words to say, for 
all that. We are told here, that the 
levying of this tax is not similar to 
levying a tax to build school houscs. 
Now, sir, I claim the cases are ex- 
aetly similar. Sir, it is perfectly com- 
petent to tax people to repair a 


bridge, or to build a-new one. But 
put it in another shape. Instead of 
lavying this tax to keep a bridge in 
repair, you say to A “you may take 
this bridge and charge a certain 
fee of all who cross, on condition 
that you keep it in repair.” He takes 
charge of the bridge, and those who 
cross----those who are benefited pay 
for crossing. No man who pays the 
fee can be prohibited from cross- 
ing, and, sir, this is true of a rail- 
road——every man who is able to pay 
his fare is allowed to ride over the 
railroad. They cannot refuse. TI 
don’t think there is any doubt but 
that the government has a right to 
build bridges, and say to this man, 
or that, “you take charge of this 
bridge, keep it in repair and charge 
the people who use the bridge for the 
privilege.” ; 
If I have been told once during the 
progress of this discussion, I have 
been told a dozen times, that nothing 
could be said upon this subject which 
would have the effect to change a 
single vote. That may be so. But 
notwithstanding gentlemen have 
made up their minds, I think there 
are some positions taken by gentle- 
men here, that ought to be refuted, 
and some additional “considerations 
why the section as reported should 
not pass, that ought yet to be offered, 
for the especial benefit of gentlemen 
representing the western and unset- 
tled counties. I shall proceed first 
to the business of refutation. The 
question is, whether it shall require 
three-fifths of the electors to vote aid 
to railroads, as the reported section 
proposes, or a majority only, accord~ 
ing to the amendment. Some gentle- 
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men here, who oppose the amend- 
ment with much bitterness, take a 
radical ground, hostile alike to the 
amendment and the original section. 
They maintain that it is wrong in prin- 
ciple for a majority however great to 
vote a tax upon a dissenting minori- 
ty however small. They take a high 
moral ground, abandoning altogether 
the humble and vulgar walk of ex- 
pediency. If this be true, if it be 
wrong in principle as they assume, 
then, there is an end of argument. 
But, it seems to me, it ought to have 
occurred to these moral philosophers 
that a matter so material, and so 
decisive of the question of debate, 
might need some prodi to minds less 
susceptible to the influence of moral 
‘truth. If frequent repetition and loud 
reiteration are to pass for proof then 
this position has, I admit, been made 
invulnerable. But I am not quite 
ready to concede so much. 


Taxation, we are told, can only be 
rightfully exercised for the necessary 
purposes of government, and that 
every extension of the taxing power 
beyond this object is tyranny, how- 
ever speciously disguised. This is a 
peautiful generality and glitters with 
the best of them. By this quality of 
necessity which is required to enter 
into the purposes of government in 
order to make taxation legitimate, 
are we to understand strict, absolute 
necessity? Is that what gentlemen 
mean? Or, are we, on the other 


hand, to understand a relative orcon-: 
ventional necessity? Now, relative. 


or conventional necessity is but an- 
other term for expediency. So if the 
proposition is to have any force at all, 


“strict necessity must be meant. But’ 
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if strict, absolute, necessity must en- 
ter into all the legitimate purposes 
of taxation, what are we to do with 
roads, highways, bridges, public 
buildings, schools, school houses? 
Are we to dispense with these? Can 
it be maintained that a public high- 
way is a necessity in this sense? [I 
apprehend not. Let those who desire 
to travel, make their own roads. I 
do not desire to travel. So with bridg- 


es—when I desire to cross the stream - 


I will find the means. It is not right 
to tax me to support a bridge for the 
convenience of other people. Let 
government afford me a sufficient pro- 
tection from thieves and robbers, en- 
able me to collect my debts and keep 
out foreign invaders. For this I will 


pay taxes, but nothing more. Now, ` 


sir, this is the argument so vaunt- 
ingly displayed, pushed to its legiti- 
mate results. I am of course willing 
to admit that, in a certain state of 
progress, a common highway is more 
indispensable, more necessary than a 
railroad. A small amount of travel, 
a' low state of commerce would not 
demand a railroad, while it might de- 
mand a highway. Again travel and 
trade might be so low as to make 
even a highway unnecessary. In the 
one case it would be inexpedient to 
build a railroad, in- the other to 
build a highway.. This, I think, is 


sufficient to show that the quality of ~ 


the necessity which ought to enter 
into the purpose of taxation is whol- 
ly conventional, and the question 
whether or not the tax ought to be 
levied for a given purpose wholly a 
question of expediency. Where a tax 
is levied upon all for a purpose which 
is exclusively for the benefit of a 
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portion of the community—that is|for the government to levy a tax to 
wrong; but that case is not this case | build such a road for the convenience 


nor resembles it. This if not suf- 
ficient to rebuke those who maintain 
that this section is radically wrong, 
is at least sufficient to suggest how 
it may be done. it is sufficient to 
show ‘that what is necessary in re- 
spect of the purposes for which, tax- 
es may be levied varies in different 
communities and in the same com- 
munity in different stages of progress. 
That if a highway is necessary today 
for the purpose of trade and travel 
so as to justify a tax for the purpose 
of making one and keeping it in re- 
pair, next year, or in fifty years, a 
railroad may be just as necessary. 
And, now, sir, I propose to examine 
another position which has been ta- 
ken here. It is maintained by those 
who hold with me that this is a ques- 
tion of expediency, of local policy, 
that if it is right to levy a tax to 
build and maintain a bridge then it is 
equally right to levy a tax to build 
or maintain a railroad. The gentle- 
man from Saunders (Mr. Sprague) 
contends, on the other ‘hand, that 
there is a radical difference, that a 
bridge is a public matter, is for the 
- benefit of all, and free to allwho wish 
to use it; while he who travels on a 
railroad is bound to pay the company 
a fee for the privilege. I appre- 
hend that this view is superficial, 
that the distinction between a bridge 
and a railroad in respect of their pub- 
lic character is in a great measure 
accidental. ‘I think wholly so. Sup- 
pose, sir, that the travel between here 
and Omaha or any other point would 
justify the building of a gravel turn- 
pike. Would it not be competent, sir, 


of the public; and equally competent 
for the government to charter a com- 
pany and give to that company the 
right to levy a toll upon every person 
who traveled over the road, upon 
condition that the company would 
keep such road in repair. This is 
not an imaginary case, itis a common 
one in some countries where good 
roads are a luxury on account of 
a heavy travel. Now, sir, it must al- 
ways be a simple question of expedi- 
ency whether government will build 
and maintain its own roads or give it 
in charge to individuals or corpora- 
tions to do this. It is simply a ques- 
tion of doliars and cents. It would 
be competent, no gentleman here will 
deny, for the government to build and 
maintain a railroad and levy a tax for 
that purpose. Why does not govern- 
ment do so? Simply, because pri- 
vate corporations give us _ better 
roads for less money. A railroad 
built and maintained at the public 
expense would be a costly thing in- 
deed. It sounds well, to say a man 
could travel over it free of charge, 
but when tax paying time came he 
would find -that he had not only to 
pay for his own rides, but for the 
rides of many others who pay noth- 
ing. So to say that a bridge or a 
highway is free when I am taxed to 
build and maintain it is untrue. What 
is the difference whether I pay a fare 
every time I pass (as on a railroad) 
or buy a ticket for a year in the form 
of a tax receiptby paying a roundstm 
on the first of May, and that, too, 
whether I travel or not? The dif- 
ference, if any, is in favor of rail- 
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roads. There only the traveling pub- 
lic pay the fees. It may be urged 
that the railroads charge more than 
enough to maintain the road; and 
this I am ready to admit. The capital 
invested is enormous and not only the 
expenses of running and repair must 
be earned by the road, but a profit 
on the capital invested. But so it 
would be, if the public built the road 
and maintained it For I know of 
no essential difference to the public 
between investing capital of its own 
on which it receives no profit and 
paying to another a profit on an 
equal capital of his. Suppose, for in- 
stance, a public bridge is built for 


< 


five thousand dollars and that it 


costs the public one hundred dollars 
& year to maintain it. The public is 
out each year, not one hundred dol- 
lars merely, but this and the profit 
which five thousand dollars would 
earn. So the public loses nothing by 
paying the railroad a profit on its 
capital in the way of fees unless that 
profit be exorbitant Now, not to 
make too many side-issues to this dis- 
cussion I would simply remark that 
the ‘public may protect itself against 
paying an exorbitant: profit by pro- 
per legislation. So much for the 
bridge business of my friend from 
Saunders. - 

And now having done with the 
business of refutation, and having, I 
think, shown this to be a matter of 
expediency only, involving no moral 
considerations, I shall proceed brief- 
ly to show why this power with cer- 
tain limitations ought to be granted 
to the counties, and left to a ma- 
jority of the voters. I shall do this 

~ §ndirectly, rather than directly. I 


-t 


shall postulate that - railroads are 
great public benefits, and shall at- 
tempt to show that to secure these 
benefits the counties of this state, 
especially the western counties, may 
well afford to levy taxes which in 
other countries would indeed be ruin- 
ous. 


Sir, without a great financial crash 
like that which smote the land in 
>57, which came so near depopulat- 
ing many of the more western 
states, I think, I may safely say, that 
population in the western half of our 
state will double every year for the 
next ten years. Capital will increase 
at a more rapid ratio. Now, al- 
though ten per cent on the valuation 
is an enormous tax for any purpose, 
two things are to be borne in mind 
which should lessen our fears. The 
first is that ten per cent. is only the 
potential assessment. We do not 
provide that it shall be ten per cent. 
but that it shall not be more. Few 
counties will go so far as ten per cent. 
Second, whatever tax may be levied, 
whether five or ten per cent. will be 
that only for a moment and will be 


constantly growing less by the influx a 


of immigration and capital. 


Mr. Mill, in the fifth edition of his 
work on political economy, in illus- 
trating the distinction between pro- 
ductive and unproductive labor says 
that even productive labor may ren- 
der a nation poorer if what it pro- 
duces is~not wanted, as when men 
build docks~and warehouses when 
there is no trade. He says (alluding 
to Ohio, Indiana and Illinois) “the 
bankrupt states of North America 
with their premature canals and rail- 
ways have made this mistake,” and 
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(alluding to the number of railroads 
which obtained the sanction of parlia- 
ment in 1845, but which were never 
built) “it was for some time doubt- 
ful whether England had not follow- 
ed the example.” Now, sir, there is 
no doubt that had all the railroads 


sanctioned and contemplated in Eng- 


land in 1845 been constructed with- 
in the time fixed, inevitable ruin 
would have’ been the result. Mr. 
Mill’s prophecy would have been veri- 
fied. Neither is it to be doubted that 
the number of railroads projected 
and actually completed in “the bank- 
rupt states of North America,” men- 
tioned by Mr. Mill, far exceeds the 
projected railways of 1845 in Eng- 


_ land, in proportion to the wealth and 


_ Increasing 


population of the two countries. Yet 
Mr. Mill’s prophecy as to these states 
was wholly refuted. Now, what was 
the reason of this? Why was it that 
Illinois could compass an enterprise 
greater in proportion to her resources 
than England could? 
one answer. Immigration. She was 
not obliged to wait upon the slow pro- 
cess of production to which the weal- 
thier country was confined. The 
stream. -df immigration was a stream 
of wealth on which she confidently 
relied and the event justified that 
confidence. Her railroad enterpris- 
es gave impetus to immigration, im- 
migration gave impetus to railroad, 
enterprise. Today the face of the, 
country in that state presents a per- 
fect network of railroads that indi-, 
cate the veins in which her rapidly: 
commerce flows.. Mr. 
Mill, with all his knowledge, gave too” 
little weight to this circumstance. 
It made all the difference in the. 


There is but. 


world. Without it no dotbt these 
states would have been bankrupt. 
The projected railroad enterprises of 
this county or this state are not nu- 
merous nor heavy; yet, I venture to 
say, that without the prospect of im- 
migration, they never would have 
been proposed, and without its com- 
ing never can be completed. Certain 
bankruptcy would swallow us in two 
years, should immigration cease. But 
it will not cease. The stream is 
steadier than ever it was before. We 
can afford to draw upon this prospect, 
a tax of ten per cent. now will soon 
be but five per cent. and will go 
on decreasing. The very fact that 
such enterprises are in progress will 
increase immigration and insure the 
speedy liquidation of the debt. We 
are told that railroads willcome when 
they are wanted, will come as soon 
as the state of the country justifies” 
it. Yes, sir, they will, but not till 
then. If we had nothing but our 
own resources to rely on, such an ar- 
gument would be conclusive. But, 
I insist that having other resources, 
we are enabled to anticipate and aré 
blind and false to our best interests 
when we fail to do so. Tllinois it is 
said has tried the aid system, has at 
last got sick of it and has solemnly 
interdicted it in her organic law. 
Does such an argument need refuta- 
tion? If so, then first, the stream of 
immigration into Illinois has well 
nigh ceased, aid, if granted must. be 
granted by those who are there, not 
by those who are coming there. Sec- 
ond her capitalists,numerous and able 
stand ready to supply her when she 
needs another railroad. Third, it is 
easier,to build one there and cheap- 
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er because she has so many to trans- 
port materials. Fourth, her future 
railways will be but branches—ours 
must be independént lines, enter- 
prises of more risk and of slower re- 
turns. So much in favor of the pro- 
position generally. And now, sir, a 
few words in favor of my amendment, 
to strike out three-fifths and insert a 
majority, and I have done. 


In the first place Mr. Chairman, let 
me remark that-I am astonished, that 
gentlemen, hristian gentlemen of 
entury, who maintain that 
it is morally wrong to vote aid at all, 
unless unanimously, are yet willing 
to compromise their scruples, are 
more anxious to have the wrong done 
by three-fifths or two-thirds than a 
fmajority. Why, sir, if morally 
wrong in a bare majority, is it not 
equally wrong for any number, short 
of the whole? If three-fifths are re- 
quired to vote for a proposition before 
it is to carry, why not hold, that one 
dissentient voice shall defeat the pro- 
position? If it be unjust for two 
thousand five hundred and one men 
to vote a tax on two thousand four 
hundred and ninety-nine, is it not 
equally wrong and unjust for four 
thousand nine hundred and ninety- 
nine to vote a tax on one? I con- 
tend that there is no difference in 
principle. Between a majority and 
an unanimity, no number can be hit 
upon for which any good reason can 
be given. I am accused, sir, of hav- 
ing changed my views on the subject 
of railroads. A few days ago, it is 
said, I was in for binding them up 
and for making them pay damages. 
¥ apprehend Mr. Chairman, that there 
~ is no inconsistency in requiring these 
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corporations to be kept within bounds, 
in compelling them to obey the 
law and in proscribing their extor- 
tions on the one hand, and on the 
other hand in favoring and fostering 
them so far ag it can be done with 
these limitations. If so, then let it 
be. And, now, sir, let me call upon 
gentlemen from the west to note who 
they are that talk so loud against the 
amendment. Find me a man who is 
opposed to the amendment and I will 
insure him to be opposed to aid al- 
together. On the day when this con- 
stitution is to be voted up or voted 
down, you will find him and his 
friends, voting in solid, for the ma- 
jority proposition, the separate arti- 
cle which prevents any aid, and you 
will find him a resident of the river 
counties where they have their rail- 
road enterprises for the present com- 
plete. ' 

Mr. ESTABROOK. Mr. Chairman. 
As far as I am concerned I have no 
desire to grapple with the idea of 
whether a county ean, according to 
the spirit of the constitution of the 
United States, or the constitution of 
this state, as it is and as it ought to 
be, enforce a proyision of this 
kind. This voting away money of the 
county to railroad corporations to 
run their railroads in the vicinity, 
commenced I think, in Iowa. I think 
perhaps that the effort to re-examine 
the ground of paying these bonds was 
commenced in Michigan. Judge Coo- 
ley gave a very convincing argument 
upon this subject and I am satisfied 
his grounå is correct. I subsequently 
had a long rambling conversation 
with Judge Dillon on the subject and 
he deemed the opinion to be correct. 
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When L am constrained against my 
will to give up my substance, pay 
taxes to aid these railroads, it,in my 
estimation does violation to the spir- 
it of constitutional law. The consti- 
tution of the United States provides 
that “private property shall not be 
taken for public use without just 
compensation.” If this matter can 
be so arranged in our constitution as 
that we might peradventure lend our 
credit, or bonds, if you please, for 
these roads, I wish to throw no ob- 
stacle in the way of these great en- 
terprises myself, I will leave that 
with the people. I shall vote against 
the whole thing as I consider it un- 
constitutional. 

, Mr. THOMAS. Mr. Chairman. I 
merely wish to say something in ex- 
planation of the vote I shall give. I 
agree with the gentleman who last 
spoke that this matter is wrong in 
principle, it seems to me that gov- 
ernments were not instituted for any 
such purpose, only for the purpose of 
governing, I cannot see where gov- 
ernments can derive the right to tax 
people for the purpose of building 
up private corporations. I can see 
no difference in taxing a whole coun- 
ty for building a mill, manufactory 
or hotel. It does not follow that be- 
cause a railroad is a benefit to a coun- 
ty, that, therefore, the taxing power 
can be exercised for that purpose. I 
understand that a railroad is so far 
for public use that the right of emi- 
nent domain may be exercised for the 
purpose of condemning property for 
‘the right of way for a railroad, but 
‘I do not believe that it is so far for 
„public use that the power to tax may 
.be exercised for the purpose of build- 
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ing that railroad, but, as has been 
said, it would take a long time to 
present all the arguments for or 
against this power of granting aid 
to railroads; the only question is 
whether it is better we should require 
a vote of three-fifths of the voters or 
a vote of a majority. I would be in 
favor of requiring a larger vote than 
a majority, if it was more than three- 
fifths. I would be in favor of it as 
the report came from the commit- 
tee. For these reasons I shall vote 
for three-fifths. i 

Mr. LAKE. Mr. Chairman. I be- 
lieve that the report of the committee 
is as near right as the article can be 
made. I think it is too late, Mr. Chair- 
man, to take the ground that it is 
not legal to authorize municipal aid 
to railroads or other corporations. It 
has been d*cided over and over again 
that such eid may be collected, such 
promises may be enforced, taxes as- 
sessed for the purpose of paying in- 
terest on the bonds and for the pur- 
pose of paying the bonds themselves, 
may be levied and legally collected. 
All this is true, the only question for 
this convention to determine is _ 
whether it is best to permit the’ peo- 
ple of the state to extend this aid. 
Now, sir, in the eastern portion of 
the state most of the counties have 
extended aid in various ways either 
by the people of the counties them- 
selves taken as an entirety, or in 
cities instituted therein, to railroad 
companies aid. I say,aid of this kind 
has been extended to the people, 
and in consequence of extending such 
aid they have secured to themselves 
loans of importance to themselves 
and to the people of the entire 
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state. There is no question about 
the legality and constitutionality of 
the proposition, if we provide for it in 
the constitution itself. I take it there 
is no lawyer upon this floor although 
he may take the grounds that it is 
against the public policy and against 
morality, etc., to extend this aid or 
to permit municipalities to extend 
this aid—-I say there is no lawyer 
who will take the ground that it is 
not perfectly legal and constitutional 
to do so, and that its constitution- 
ality and legality are sustained by 
the decisions throughout the United 
States. The weight of authority is 
decidedly in favor of that proposition. 
That being so, I think the case is 
well put by the gentleman from Ne- 
maha, when he says the question as 
to what is best in respect to the limi- 
tation upon this authority as to what 
restrictions shall be imposed upon 
municipalities, whether a three- 
fifths majority vote, or a larger ma- 
jority than three-fifths shall be re- 
quired in order to authorize the giv- 
ing of the aid. ~ I believe, myself, that 
a majority ought to be in favor of a 
proposition in order to permit the 
levying of a tax for these purposes. I 
think that a majority is sufficient for 
the very good reason mentioned by 
the gentleman from Cass. It is well 
known there are a great many in 
every community who do not pay a 
dollar or a penny tax, who are will- 
ing to vote burdens upon the taxpay- 
ers of a community ad libitum, be- 
cause they are not affected thereby, 
and they may be benefitted by one 
way or another by the imposition of 
the tax. Therefore, I am in favor of 
requiring more than a mere majori- 
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ty of the people in favor of a propo- 
sition before it shall be considered 
carried. This will, in a measure, 
obviate the difficulty which commu- 
nities labor under by reason of these 
irresponsible voters. It will enable. 
the people to obtain an expression 
of the tax payers, of those who are 
most interested in the vote of the 
tax. I am inclined to think, how- 
ever, that a three-fifths majority is 
sufficient for these parties, and that 
having been agreed upon in commit- 
tee and that being the terms of their 
report, I am in favor of sustaining 
their report, and believe that all 
safeguards which are required in 
this respect are provided for in this 
section. There is one idea further 
that I find expressed in this section 
that I am not entirely satisfied with. 
The section would snit me better if 
it provided absolutely that no city, 
county, town, precinct or other mu- 
nicipality or other sub-division of the 
state should ever become subscriber 
to the capital stock of any railroad 
or other private corporation. If I 
could have it my own way I would 
have this provision absolute. I would 
not permit any municipality, city, 
county, or sub-division of the state to 
become a subscriber to capital stock 
whatever, not even by a vote of the 
people. But this is placed upon the 
same footing with the extending of 
aid, and although, personally, I have 
objections to it I will not urge them 
bere. If it is the sense of the ma- 
jority of this committee that they 
should be permitted to subscribe to 
the capital stock of private corpora- 
tions, so be it. I trust, therefore, Mr. 
Chairman, that the’ proposition of 
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the gentleman from ‘Lancaster (Mr. 
Robinson) who proposes to amend 
this section by allowing a majority 
to vote this aid, will be voted down, 
and that we will adhere elosely as 
possible to the provisions of the arti- 
ele as reported by the majority of the 
committee. I am in favor of the re- 
port of the majority of the commit- 
tee, as I find it here. 

The amendment to the amendment 
was not agreed to. 

The amendment to strike out 
three-fifths and insert a “majority” 
was not agreed to. 

The section was adopted. 

The Chairman read the next sec- 
tion, as follows: 

Sec. 2. Nor shall aid be given to 
any railroad company or for the con- 
struction of any railroads, or any in- 
debtedness be created or contracted 
for such purposes, unless the line of 
the railroad shall have been definite- 
ly located, and shall be specified in 
the proposition voted upon. 

Mr. LAKE. I move to strike 


out the word “or,” in the first line, 
and insert “nor,” l 
The motion was agreed to. 

Mr. ROBINSON. I move that 
the amendment I offered be attached 
to section two instead of one, and 
that it shall all remain one section. 

Mr. MYERS. I move that the 
committee rise, report progress and 
ask leave to sit again. 

Mr. GRAY. We have now come 
‘to section one of the minority report, 
and I move “that the committee of 
_ the whole, when it rises, report the 
minority report of the committee on 
state, county and municipal indebt- 
edness, with the recommendation 
that it be submitted as a separate 
article and if the same shall receive 
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a majority of alf the votes cast for the 
constitution, then said article shall 
be an article, part of the constitu- 
tion on the subject, and take the 
place of the article reported by,the 
majority of said committee, the said 
article reported by the majority of 
the committee to become a nullity, 
but if said article to be independ- 
ently submitted shall not receive a 
majority of the votes then said article 
so reported by a majority of the said 
committee shall be and remain in fult 
force and effect.” 

Mr. HASCALL. I claim that that 
resolution is out of order for the rea- 
son that all propositions looking to 
the frame of the constitution shall be 
referred to a standing committee, and 
referred through that committee to 
the convention and acted upon by 
the convention; and if that motion 
seeks to regulate the framing of the 
constitution then it must be referred 
to the schedule committee. 

The committee divided and the 
motion of Mr. Gray was agreed to. 

Mr. MASON. Inow move you that 
when the committee rise it recom- 
mend to refer this separate article, 
together with the resolution which 
has been adopted by the committee 
offered by the gentleman from Dodge, 
to the committee on schedule, 

The motion was agreed to. 

Mr. MAXWELL. I move that the 
committee now rise, report the article 
back to the house, and recommend 
its adoption. 

The motion was agreed to. 

Mr. SHAFF. Mr. President. The 
committee of the whole have had 
under consideration the report of the 
committee on state, county, and mu- 


` 


MUNICIPAL AID TO CORPORATIONS 


61 


Thursday! 


GRAY—ABBOTT 


[August 10 


t 
nicipal indebtedness, and report that The PRESIDENT. The question 


the article with the regolution be re- 
ferred to the committee on schedule. 


In Convention, 


Mr. GRAY. Mr. President, I 
move that the convention now take 
up the report we-have just had un- 
der discussion in the committee of 
the whole. 

Motion was agreed to. 

The secretary read the article, as 
follows: 

ARTICLE—— 

Section. 1. No city, county, town, 
precinct or other municipality or oth- 
er sub-division of the state shall ever 
become subscriber to the capital stock 
of any railroad or private corpora- 
tion, or make donation thereto, or aid 
in the construction of any railroad or 
work of internal improvement, or 
create or contract any indebtedness 
for any purpose herein specified, un- 
less a proposition so to do shall have 
been submitted at an election held by 
authority of law and three-fifths of 
the qualified electors voting on said 


proposition shall be in favor of the 
same. 


Such indebtedness, inclusive of any 
and all similar indebtedness when- 
soever created, shall not at any time 
exceed ten per cent. of the valuation 
for taxable purposes of such city, 
county, town, precinct or other mu- 
nicipality or sub-division of the state 
contracting such indebtedness. 

Nor shall any aid be given any rail- 
road company or for the construction 
of any railroad, or any indebtedness 
be created or contracted for such 
purposes, unless the line of the rail- 
road shall have been definitely locat- 
ed, and shall be specified in the pro- 
position voted upon. 

Mr. ABBOTT. Mr. President. I 
move to amend by striking out all 
from the word “railroad” in the 3d 
lihe, down ito the word “or,” in the 
same line. 


is upon the motion to strike out. 

The amendment was not agreed 
to. 

The PRESIDENT. The question is 
upon the amendment offered by the 
gentleman from Lancaster (Mr. Rob- 
inson) adopted in committee of the 
whole, which is te be added to the 
section, and which reads as follows: 
“Nor such indebtedness exceed -$5,- 
000 per mile for any proposed rail- 
road and in no event to be payable 
until such railroad, or a part thereof 
shall be completed, ready for the roll- 
ing stock and only in proportion to 
the part so completed.” 

The amendment was agreed to. 

Mr. ABBOTT. Mr. President’ I 
move to amend by inserting after the - 
word “improvement,” in the third 
line, the words ‘‘ owned or controlled, 
in whole, or in part, by any person, 
association, or private corporation. ’’ 

The PRESIDENT. The question 
is upon the amendment offered by 
the gentleman from Hall (Mr. Ab- 
bott). 

The amendment was not agreed to. 

Mr. ROBINSON. Mr. President. I 
move to amend by inserting after the 
word “improvement” in the 8rd line, 
the words “owned or controlled in 
whole or in part by any individual, 
or private corporation, or associa- 
tion.” 

The amendment was agreed to, 

The PRESIDENT. The question is 
upon the adoption of the section as 
amended. 

The secretary read the section, as 
follows: 


Section 1. No city, county, town, 
precinct.or other municipality or oth- 
er sub-division of the state shall ever 
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become subscriber to the capital 
stock of any railroad or private cor- 
poration, or make donation thereto, 
or aid in the construction of any rail- 
road or work of internal improve- 
ment owned or controlled in whole, 
or in part by any individual or pri- 
vate corporation or association, or 
create or contract any indebtedness 
for any purpose herein specified, un- 
less a proposition so to do shall have 
been submitted at an election held 
by authority of law and three-fifths 
of the qualified electors voting on 
said proposition shall be in favor of 
the same. 

Such indebtedness, inclusive of any 
and all similar indebtedness when- 
soever created, shall not at any time 
exceed ten per cent. of the valuation 
for taxable purposes of such city, 
county, town, precinct or other mu- 
nicipality or sub-division of the state 
contracting such indebtedness. 

Sec. 2. Nor shall any aid be given 
to any railroad company or for the 
construction of any railroad, or any 
indebtedness be created for such pur- 
poses, unless the line of the railroad 
shall have been definitely located, 
and shall be specified in the propo- 
sition voted upon. Nor such indebt- 
edness exceed $5,000 per mile for 
any proposed railroad, and in no 
event to be payable until such rail- 
road or a part thereof shall be com- 
pleted, ready for the rolling stock, 
and only in proportion to the part so 
completed. 

The section was adopted. 


Mr. THOMAS. What I wish to 
know is whether this means to refer 
to the county building bridges or to 
corporations only. 

Mr. KIRKPATRICK. I think it 
was the intention of the committee to 
refer to corporations. 

The PRESIDENT. The question is 
on the amendment offered by the gen- 
tleman from Lancaster (Mr. Robin- 
son) adopted in the committee of the 
whole. 


The convention divided and the 
amendment was agreed to. 

The PRESIDENT, The question 
is on the adoption of the article as” 
amended. 

Mr. WAKELEY, I am inclined to 
think that the suggestion made by 
the gentleman from Hall (Mr. Ab- 
bott) is worthy of some considera- 
tion. With a view to examining that 
I would favor a postponement until 
tomorrow morning. The object was 
not to compel a vote upon the build- 
ing of bridges or any of that kind of 
improvements. I move that the ar- 
ticle be postponed until tomorrow 
morning, 

The motion was not agreed to. 

Mr. MANDERSON. I move to in- 
sert the words “other like” before 
the word “work” in the third line. 

Mr. ROBINSON. I move an amend- 
ment to to be inserted after the 


word “improvement,” the words 
“owned or.” 
Mr. MANDERSON. I will with- 


draw my motion. 

The PRESIDENT The question is 
on the amendment offered by the 
gentleman from Lancaster (Mr, Rob- 
inson.) 

The amendment was agreed to. 

The PRESIDENT. The question is: 
on the adoption of the section. 

The section was adopted. 

Mr. HASCALL. I move that the 
minority report of the committee on 
the state, county, and municipal in- 
debtedness together with the resolu- 
tion offered by the gentleman from 


Dodge (Mr. Gray) be referred to the 


committee on schedule to be submit- 


ted as a separate article. 
The PRESIDENT. I think this 
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ought to be acted upon in the conven- 
tion before being referred to that 
committee. 

Mr. HASCALL. It will come up 
for action when reported from the 
committee on schedule. 


The PRESIDENT. The question is 
on the reference to the committee on 
schedule. + 


Mr. MASON. I hope that this ar- 
ticle will be considered now in con- 
vention. I think we have arrived 
at the conclusion that it should be 
submitted as a separate section. It 
may die for want of time if referred 
to that committee. 


Mr. HASCALL. Mr. President, If 
I recollect aright the gentleman was 
the very first to vote for the resolu- 
tion of the gentleman from Dodge 
(Mr. Gray). Now the object is not 
to kill this but it simply goes to the 
committee on schedule and is report- 
ed back here for the action of this 
convention, and it is not to be sup- 
posed that this convention.is going 
to adjourn until it has fully con- 
sidered the propositions reported by 
the committee on schedule. 

I move to commit the gentleman’s 
motion to that committee, and, sir, 
had I the agility of some gentlemen 
to belong to two political parties in 
the same year and enjoy the confi- 
dence of each, I might manifest much 
agility on some occasions, but, sir, I 
simply move to commit the resolu- 
tion of the gentleman from Dodge 
(Mr. Gray) to the committee on 
schedule for their consideration. I 
do not move to carry with it this 
proposition until it is perfected in 
this committee. When it is so per- 
fected then I desire to * see it 
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go along with the resolution to the 
committee on schedule in order that 
it may come back in good time to 
receive the votes of the people there- 
to. ‘ 

Mr. HASCALL. Mr. Chairman. I 
haye the authority of the gentleman 
from Johnson (Mr. Wilson) that the 
gentleman (Mr. Mason) has already 
straddled his pale horse and is rid- 
ing not only one, but two and three 
political parties. 

Mr. MASON. Mr. Chairman. My 
attention has been called to the pro- 
viso and I move to strike out all after 
and including the word “provided.” 
I do not want to see it there. It 
mars the beauty of the proposition if 
it has any beauty in it, and serves 
no good. 

The motion was agreed to. 

Mr. BOYD. Mr. Chairman. I move 
to strike out the whole section, and 
offer the following as a substitute, 


“No county, city, town, township, 
or other municipality, shall ever be- 
come subscriber to the capital stock 
of any railroad or private corpora- 
tion, or make donation to or loan its 
credit in aid of, such corporation: 
Provided, however, that the adoption 
of this article shall not be construed 
as affecting the right of any munici- 
pality to make such subscriptions 
where the same have been authorized, 
under existing laws, by vote of the 
people of such municipalities prior to 
such adoption.” 

The substitute was adopted. 

Mr. ROBINSON. Mr. President. I 
move to strike out the word ‘“‘sub- 
scriptions,” and insert “donations.” 

The motion was agreed ta. 

The CHAIRMAN. The question 
on referring to the committee on 
schedule. 


Mr. GRAY. I withdraw my mo- 
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tion, in order that the resolution 
offered a little while ago may be 
adopted. 


The PRESIDENT. The question is 
on referring the substitute of the 
gentleman from Douglas (Mr. Boyd) 
which was adopted, to the commit- 
tee on schedule. 

The substitute was so referred. 

“The PRESIDENT. The question 
now is upon the engrossment of the 
majority - report. 

The report was ordered engrossed 
to be read a third time. 

e Adjournment. 

Mr. GIBBS. I move the conven- 
tion now adjourn until eight o'clock 
this evening. 

The motion was agreed to, and 
the convention at five o’clock and 
forty-five minutes, adjourned. 

Evening Session. 

The convention met at eight o’clock 
and was called to order by the presi- 
dent, 

Mr. STEVENSON. Mr. President. 
I present the report of the committee 
on Miscellaneous Subjects. I move 
it be read the first and second time 
by title and ‘referred to the com- 
mittee of the whole. 

The motion was agreed to. 

The secretary read the report the 
first and second time by title. 

The PRESIDENT. The report will 
be referred, and one hundred and fif- 
ty copies ordered printed. 

The special order for this even- 
ing is the report of the committee on 
Rights of Suffrage. Will the gentle- 
man from Hall (Mr. Abbott) take the 
chair. 

The PRESIDENT (pro tempore.) 
Gentlemen, the question before us, 


is the report of the committee on 
Rights of Suffrage—the additional 
section offered by the gentleman 
from Douglas (Mr. Hascall) which 
is offered in lieu of the section which 
was stricken out. The proposed sec- 
tion reads “Laws, uniform through- 
out the state, shall be made for as- 
certaining by proper proofs, the citi- 
zens who are entitled to the rights of 
suffrage hereby established.” 

Mr. GRAY. Mr. President. What 
has, been done with section one? 

The PRESIDENT (pro tempore.) 
It has been adopted. 

Mr. MYERS. Mr. President. I 
don’t exactly see the force of this pro- 
position and I will have to be en- 
lightened upon it. The gentleman 
who offers it, desires that uniform laws 
be enacted to ascertain whoare quali- 
fied .voters. This,I swppose,refers to 
the registration act. Now what is the 
value of repeating a mandate that is 
already of sufficient power to provide 
for the making of a geaeral law. I 
don’t see the force of the amend- 
ment in the face of the fact that all 
laws are “general.” ‘General’ I 
suppose is the synonym for the word 
“uniform.” I ask my colleague (Mr. 
Hascall) what the effect of this 
amendment is. 


Mr. TOWLE. Mr. President. I 


understood that the gentleman from 
Douglas withdrew his amenlment 
providing a registry law, on yester- 
day, Now while I am in favor of and 
desirous for an honest registry law, I 
am opposed to the present system. It 
is a disgrace to our country. I ám 
opposed to this amendment for an- 
other reason; it confers a specific 
power upon the legislature which it 
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has already. It is giving it a power 
which already exists and for which 
there is no need of additional provis- 
ion. The main idea as I understand 
it, in forming a constitution, is to 
make it as clear and explicit as can 
be. If we were forming a’ Federal 
constitution it might be well to give 
this power, but as ıt is giving power 
where power already exists, I am op- 
posed to it. 

Mr. WAKELEY. Mr. President. 
If this legislature has a right to pass 
these laws without a constitutional 
provision there is no necessity for 
this, of course. But gentlemen seem 
to think they have not had it here- 
tofore. I would like to ask whether 
the legislature has the. power to pass 
these laws without a constitutional 
provision? 

Mr. HASCALL. Our old constitu- 
tion did not have such provision. In 
making a constitution it is our duty 
to establish what is constitutional 
and what is not constitutional. The 
constitutionality of our present reg- 
istry law has been questioned; al- 
though I think it is the present opin- 
ion of our judges that the present 
law is constitutional, and would up- 
hold it as such. In this case, we 
have inserted a provision in our bill 
of rights which was not in our old 
constitution. I don’t want to leave 
it at their discretion, I want to make 
it imperative on the legislature to 
pass a law and ascertain who are 
electors. If there is anything that 
should be secure it is the ballot box. 
The people want proper laws passed 


by which, when a citizen comes to the 
polls he knows he has a right to vote 
and khows that those who have not 


a right to vote will be excluded. 
You might as well leave a ballot out 
of the box as to put an opposite one 
in which has no right to be there. 
My colleague here (Mr. Majors) re- 
ferred to the fact that we had a law 
against special legislation, and there- 
fore he objected to the words “uni- 
form throughout the state.” The 
provision in the legislative article re- 
fers to the opening and conducting 
of elections. This refers to the 
time prior to elections. I don’t wish 
to take up time on this subject as I 
understand there is a more-import- 
ant one to come up after. 


The CHAIRMAN. The question is 
on the adoption of the section. 

The section was adopted. 

The Chairman read the next sec- 
tion, as follows: 

Sec. 3. No person under guardian- 
ship, non compos mentis or insane, 
shall be qualified to vote, nor shall 
any person convicted of treason or 
felony unless restored to civil rights. 

Section. 3 was adopted. 

The Chairman read the next sec- 
tion, as follows: 

Sec.-4. No elector shall be deemed 
to have lost his residence in the state 
by reason of his absence on busi- 
ness of the United States, of this 
state, or’ in the military or ‘naval 
service of the United States. 

Section 4 was adopted. 

The Chairman read the next sec- 
tion, as follows: 

Sec. 5. So soldier, seaman or ma- 
rine in the army or navy of the Dnit- 
ed States shall be déemed a resident 
of this state in consequence of being 
stationed therein. 

Section 5 was adopted. 

The chairman read the next sec- 
tion, as follows: 

‘ Sec. 6. ` Electors shall in all cases, 
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except treason, felony or breach of 
the peace, be privileged from arrest 
during their attendance at elections, 
and going to and returning from the 
same. And no elector shall be oblig- 
ed to do military duty on the days of 
election, except in time of war or 
public danger. - 

Section 6 was adooted. 

The chairman read the next sec- 
. tion, as follows: 

Sec. 7. All votes shall be by bal- 


lot. i 
Section seven was adopted. 


Mr. STEVENSON. Mr. Chairman. 
I move the committee rise and report 
the article back to the convention and 
recommend its adoption. 


The motion was agreed to. 

Mr. ABBOTT. Mr. President. The 
committee of the whole have had 
under consideration the report of the 
committee on rights of suffrage and 
have instructed me to report the 
same back to the convention and 
recommend its adoption. 

Mr. MAXWELL. Mr. President. I 
move that we do now take up the 
article relating to suffrage. 

The motion was agreed to. 

The secretary read the first section, 
as follows: i 

Section i. Every male person of 
the age of twenty-one years or up- 
wards, belonging to either of the fol- 
lowing classes who shall have resided 
precinct and 
ward for the time provided by law 
shall be an elector. 

First, Citizens of the United States. 

Second, Persons of foreign birth 
who shall have declared their inten- 
tion to become citizens conformably 
to the laws of the United States on 
the subject of naturalization. 

Section one was adopted. . 


The secretary read the next sec- 
tion, as follows: 
Sec. 2. The legislature may ex- 
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tend by law, the right of suffrage to 
persons not herein enumerated, but 
no such law shall be in ferce until 
the same shall have been submitted 
to a vote of the people at a general 
election, and approved by a majority 
of all votes cast on that question at 
such election. 

Mr. McCANN. Mr. President. I 
move that the committee do concur 
in the recommendation of the com- 
mittee of the whole to strike out Sec. 
2. í 

Mr. ESTABROOK. Mr. President, 
-After the action of this body in re- 
gard to the subject which is involved 
in this section, and after the action 
of the committee on rights of suf- 
frage, I would not say anything, but 
last night while in committee they 
agreed that they would recommend 
this matter to the favorable consider- 
ation of the house, I had made up my 
mind to pass this whole thing in 
silence——— 


Mr. PRESIDENT. Will the gen- 
tleman desist until I call some one to 
the chair? Will the gentleman from 
Otoe (Mr. McCann) preside for me? 

(Mr. McCann in the chair.) 


Mr. ESTABROOK. But, sir, it is 
difficult for a parent to forget his 
child, and if I should allow this pro- 
vision to pass as it is it would seem 
as though I was derelict in my duty to 
my offspring. It may be that some 
time the people of Nebraska may 
have to meet this question fairly and 
squarely in the face. The question 
that is involved in it is that, under 
it, and under it alone, can those in- 
dividuals who may be reclaimed from 
the Indian tribes, those who now 
are of Indian descent belonging to 
tribes may abandon their tribal re- 
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lations and acquire rights of citizen- 
ship, although this furnishes the only 
means whereby individuals thus con- 
stituted, to point out a particular in- 
dividual, Gen. Parker, who has pre- 
sided over one of the bureaus in 
Washington, if he were to come here 
to acquire the rights of suffrage this 
is the only means by which he can 
obtain rights of citizenship. Yet, sir, 
I prefer to argue it as a means by 
which he may or might eventually 
acquire here the right of voting. Be- 
fore I proceed farther let me suggest 
that it is common on many occasions 
of this kind, that it is common sir, in 
congregations to consider great moral 
as well as political questions, to in- 
dlge in some little: ceremony. 1 
happen to have before mé a book of 
common prayer. It is considerably 
worn and I borrowed it from a gen- 
tleman and lady who are in the habit 
of using it constantly, I asked them 
to allow me to put it in my pocket 
that I might on some occasion desire 
to use it. I will just read for our 
edification before I go further, a 
short adjuration, it happens to be 
in the morning service, but is applic 
able to this evening service, those 
. who feel desirous to join the adjura- 
tion may hold down their heads. It 
asks the Almighty to comfort and 
bless them, and returns thanks that 
their condition is as good as it is, it 
thanks the Almighty who has not 
made them slaves, and lifts up a 
grateful heart to the Almighty that 
he has made the condition so good as 
he has and then says: “Blessed art 
Thou, O Lord, our God, King of the 
universe, who hath not made me a 
woman.” A moments intermission 
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will be given to indulge in any devo- 
tional exercises. (Laughter.) 

The women say: “Blessed art 
Thou, O Lord our God, King of the 
universe, who hath made me accord- 
ing to Thy will.” Man is made to 
thank the Almighty he is not a wom- 
on, the woman thanks the Almighty 
he has done just as he pleases. That 
is the old form of prayer which I 
presume has been used ever since the 
time of Moses. Upon one side is the 
English language, and on the other 
is the Hebrew, so that all who desire 
may read it in either language. 

I said, sir, I would not have paid 
any attention to this subject on this 
occasion were it not I felt the rela- 
tion of parent and child. I do not 
mean, sir, I was the author of it in 
this convention, but I do mean that 
having been, on another occasion, a 
member of a convention to frame a 
constitution of a sister state, the 
question of suffrage, as it does here, 
came up for consideration,’ and a 
feature of it rose in that conyention 
which required some degree of nerve 
to stand up and breast the storm of 
prejudice that prevailed, and it re- 
quires some degree of nerve in the 
state of Nebraska. That was in a 
time when the negro was held in a 
condition of bondage, and whenever 
that suggestion, that a person hold- - 
ing such a degraded position in the 
world should have the right to vote, 
was deemed the height of madness. 
Nevertheless, although I was holding 
tolerably good relations with the 
democratic party, feeling that there 
was a matter of justice involved in 
this thing, and feeling then as I do 
now that the duty of the constitution 
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was to regard the great principles 
upon which the whole structure of 
our government is founded, in lay- 
ing down the foundations of a struc- 
ture for the government of a state, I 
say, feeling then as I do now, that 
the same material should be used as 
was used in the consideration of the 
constitution of the United States, I 
indicated something of this charac- 
ter, that from which this was taken 
as a means by which the negro in the 
state of Wisconsin would finally be 
admitted to the right of suffrage, and 
under it subsequently he was. I will 
read you, if you will bear with me: 
“Mr. Estabrook moved to amend the 
amendment by adding the following 
proviso, viz.: ‘Provided,’ however, 
that the legislature shall at any time 
have the power to admit colored per- 
sons to the right of suffrage, on 
such terms and under such restric- 
tions as may be determined by law.” 
That created considerable discussion, 
and finally was adopted _ by simply 
changing the phrase referring in 
terms to the negro so that it should 
refer to all classes, that the legisla- 
ture might admit other classes than 
those named, to the right of suffrage, 
but before such law went into effect 
it should be sanctioned by a majori- 
ty voting on that subject. It came 
up finally for consideration, allow 
me to read one paragraph of the 
discussion. 

“Mr. Estabrook, said, as he had 
proposed the amendment, he would 
explain its objects.” 5 

“If any were curious to know his 
own private views they could be 
learned by an inquiry among his im- 
mediate constituents, where he had 
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often discussed this matter both in 
public and private, and had 
uniformly taken ground opposed to 
colored suffrage. Or his views might 
be more readily learned by reference 
to the yote taken on this question to 
strike out the word “white” where 
his vote would be found recorded in 
the negative. His reasons for this 
were sufficiently explained in his 
remarks, when this question came 
up in committee of the whole. But 
a false issue has been made—the 
question was not, “shall negroes 
vote?” but “shall the majority rule?” 
He regarded it as a fundamental 
principle of democratic faith, that 
the majority should rule, and that 
that majority should pay proper re- 
spect to the views and rights of the 
minority. If, then, it is proper that 
the majority should rule, it was 
clearly right to leave our fundamen- 
tal law so that that majority can 
rule.” 

Now, sir, that part of it which seems 
to apologize for having produced so 
unwelcome a topic is a matter that 
has afforded me considerable regret 
and mortification so often as I haye 
read it. I acknowledge it indicates 
a coward. Well, I felt the full force 
of the responsibility upon me in con- 
nection with others acting in conjunc- 
tion with me to adopt this reasonable 
rule, that it was indicative of a cow- 
ardly spirit when I undertook to 
make an apology for my course. And, 
sir, as it was a, matter of cowardice 
then, as it is indicative clearly that I 
together with others who acted with 
me, were taking counsel of our preju- 
dices in this regard, that we feared 
to do what was right, fearing what 
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` Mrs. Grundy might say. I would ad- 
monish all young men who sit here 
in this convention, as I sat there, 
twenty-three years ago, lest you may 
look over the reports, you may have 
reason to regret as I do, that you 
should have staved. off a principle 
that will have passed into law, and 
will have become one of the common 
rules long before that time shall have 
elapsed, Let us proceed to another 
branch of this consideration. In the 
first place, Mr. President, what is the 
status today? What is the condition 
of woman? I need not tell the 
lawyers what has hitherto been her 
condition, how the civil and common 
law has regarded her. It is well 
‘Known, sir, that she was pretty near- 
lysa nonentity; I need not dally up- 
on this, I have not time nor would 
occasion require it. Let us inquire 
what is her status today under the 
laws of this state, and the United 
States. In the first place there 
have been amendments to the 
- constitution of the United States, and 
had it not been for the action of 
some other body, the political bodies 
that have hitherto assembled in the 
state of Nebraska, the dusky man 
that fought so bravely, in our wars, 
helps to pay the taxes as every man 
pays it, bearing the burden of gov- 
ernment, would never have been al- 
lowed to enjoy privileges upon them, 
and perhaps all we may say to the 
contrary notwithstanding. It seems 
quite probable indeed that when a 
woman shall be allowed to vote she 
shall come to the full enjoyment of 
the privileges of a full and complete 
citizenship. That too will be done 
under and by virtue of the provisions 


of the constitution of -the United 
States enforced by the proper decis- 
ion of the court of Nebraska. Sir, 
in the congress of the United States 
the matter has undergone some de- 
gree of consideration. It is well 
known, sir that the fourteenth 
amendment rather had allusion to 
these individuals, and made a-decla- 
ration as’ to what individuals and 
what persons should be regarded as 
citizens of the United States. Well, 
sir, there was one individual and 
her name was Victoria C. Woodhull, 
and now I am willing to give time for 
a littleintermission forsneers when I 
mention that name. I say, one Vic- 
toria Woodhull presented her petition 
to congress and asked that that body 
should pass such laws as they were 
entitled to under the 14th and 15th 
amendments, as would declare her 
right to vote as one of the citizens of 
the United States; and upon that 
question a committee was appointed 
and there were two reporis—a ma- 
jority and a minority report—-But 
while they differed in their conclu- 
sions, they both agreed in relation to 
this. one fact. 


+ 


And what was it?. 


They both agreed that a woman was. 


a citizen, 
differed as to what were the rights 
of the woman, they both agreed 
touching this one fact—that a wom- 
an, of course, having other qualifica- 
tions corresponding, was a citizen of 
the United States. Then, sir, in an- 
swer to the enquiry as to what is 
her status today in the United States. 
The answer is that she is a citizen 
of the United States. 

Now, let us see what rights per- 
tain to-citizenship. Let me read it: 


I say that while they both- 


70 


_ESTABROOK’S WOMAN SUFFRAGE SPEECH 


Thursday] 


- 


ESTABROOK 


[August 10 


“AJl persons born or naturalized 
in the United States, and subject to 
the jurisdiction thereof, are citizens 
of the United States and of the 
state wherein they reside. No state 
shall make or enforce any law which 
shall abridge the privileges or immu- 
nities of citizens of the United States; 
nor shall any state deprive any per- 
son of life, liberty, or property, with- 
out due process of law, nor deny to 
any person within its jurisdiction the 
equal protection of the laws.” 

The fifteenth amendment goes on to 
provide: “The right of citizens of 
the United States to vote shall not 
be denied or abridged by the United 
States or by any state on account of 
race, color, or previous condition of 
servitude.” 


Now, sir, it was contended there 
under these two provisions, that the 
woman had now an absolute right. 
In the first place, it had declared she 
was a citizen; she was a person born 
in the United States, and under the 
fourteenth amendment was a citizen 
of the United States. Then it pro- 
vides that the rights of citizenship 
shall not be abridged. Why, sir, can 
a right be abridged that never exist- 
ed? So, sir, the whole legislation of 
congress in this regard, indicates, 
not only that it was the intention of 
making her a citizen, but of recogniz- 
ing the rights that were inherent in 
Her, and provided, at the same time, 
that those rights should not be 
abridged. Now, sir, I have two au- 
thorities I desire to read in regard to 
citizenship. Many authorities, I 
find, were quoted upon the investiga- 
tion before congress. I have looted 
somewhat to the early books to see 
how the principles of government 
were regarded, by those who laid the 


foundation of the United States gov- 
ernment, that we might have some 
means, and some measures to see 
what was indicated by these amend- 
ments. Now, I read from ‘“‘Bouvier’s 
Institutes,” p. 64. “A citizen of 
the United States is one who is in the 
enjoyment of all the rights to which 
the people are entitled and bound to 
fulfil the duties to which they are 
subject; this includes men, women 
and children. In a more limited 
sense a citizen is one who has a right 
to vote for public officers; for ex- 
ample, representatives in congress 
and those qualified to fill offices in 
the gift of the people.” `, 

And I read from Bouyier’s Law 
Dictionary: “Citizen—-An American 
Law. One who, under the constitu- 
tion and laws of the United States, 
has, a right to vote for representa- 
tives in congress, and other public of- 
ficers, and who is qualified to fill of- 
fices in the gift of the people. Any 
white person born in the United 
States.” 


Any white person, says this Law 
Dictionary—born in the United 
States “or naturalized person born 
out of the same, who has not lost his 
right as such—including men, women 
and children.” 5 

Now, sir, these authorities would 
be deemed good authorities if they, 
were presented in any court in this 
state; and according to these au- 
thorities a citizen ig an individual, 
and has the right to vote and hold of- 
fice in the United States. Then, sir, 
I have a few additional authorities, 

“As appointments for the general 
government here contemplated (re- 
ferring to. his speech, in the conven- 
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tion of 1787) will in part be made 
by the state governments all the citi- 
zens in states where the right of suf- 
frage is not limited to the holders 
of property will have an indirect 
share of representation in the gene- 
ral government. But this does not 
satisfy the fundamental principle 
that men cannot be justly bound by 
laws in making which they have no 
part ’’—Notes on snffrage in writings 
of James Madison, Vol. 4-p. 21. 


Says Paine, in his Dissertation up- 
on the Principles of Government: 

“The right of voting for represen- 
tatives is the primary right, by which 
other rights are protected. To take 
away this right is to reduce man to a 
state of slavery, for slavery consists 
in being subject to the will of anoth- 
er; and he that hes not a vote in the 
election of representatives is in this 
class. The proposal, therefore, to dis- 
franchise any class of men is as crimi- 
nal as the proposal to take away pro- 
perty.” 

“Taxation without representation is 
abhorrent to every principle of na- 
tural or civil liberty It was this in- 
justice that drove our fathers into 
revolution against the mother coun- 
try.”——Madison Papers. 

James Madison said: 

“Under every view of the subject 
it sems indispensable that the mass 
of the citizens should not be without 
a voice in making the laws which 
they are to obey, and in choosing the 
magistrates who are to administer 
them.’’——Madison Papers. vol. 3, p. 
14. - 

“The very act of taxing exercised 
over those who are not represented 
appears to me to be depriving them 

p ' i fa 


of one of their most essential rights 
as freemen, and if continued, seems 
to be, in effect, an entire disfranchise- 
ment of every civil right. For what 
one civil right is worth a rush after 
a man’s property is subject to be tak- 
en from him at pleasure without his 
consent. If a man is not his own 
assessor, in person or by deputy, his 
liberty is gone, or he is entirely at 
the mercy of others.”——Otis’ Rights 
of the Colonies, p. 58. 


Just at this point, Mr. President, 
will you allow me, sir, to state the 
enquiry in this convention, ‘‘Why are 
we here; for the performance of what 
duty are we assembled here as a con- 
vention?” Why, sir, you tell me we 
are here to frame a constitution. 
Well, sir, what do you mean by that? 
You tell me you have met for the 
purpose of framing, of laying down 
the foundation of the political super- 
structuré which shall be for the gov- 
ernment of the people of the state of 
Nebraska. Now, then, if this is the 
object of our assemblage; if we are 
here to constitute, and are, I think— 
we are here to lay down the proper 
foundations for ia government for 
Nebraska; and we are to look as 
closely to it. to see in regard to the 
materials that shall be employed, as 
though this were the first assemblage 
that ever met for the purpose of 
framing a constitution. We appear 
as a new community for the purpos- 
es of organizing a government for 
the state of Nebraska, to lay the 
foundations upon which the legis- 
tures that are to follow us are to 
erect their superstructures of govern- 
ment. Of what material shall the 
superstructure be made? Upon what 
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model? I take it sir, that there is; petrated; that begot the revolution- 


no question but that we will be point- 
ed back to that model which was in- 
_ dicated by that inspired man—for, if 
ever there was a man inspired he was 
——by the inspired pen of the immort- 
al Jefferson, when he penned the 
Declaration of Independence. The 
first word he-read, after passing the 
preamble was to re-enact that prin- 
ciple of government, to fix and re- 
establish that model upon which the 
government of the United States and 
the government of all republican 
states has been built. Now, what is 
this? What is the superstructure? 
What is the model? What are the 
ingredients upon which this super- 
structure is erected? Why, sir, it 
reads thus: “When, in the course of 
human events, etc.;” and then it 
indicates that there are certain in- 
alienable rights: then it goes on to 
say that ‘to secure these, govern- 
ments are formed; governments are 
instituted among men.” We are here 
to institute such a government, What 
else does it say? “Governments are 
instituted amongst men, deriving 
their just powers’—-whence? Well, 
sir, we are a community in the state 
of Nebraska, and we say this is plain 
in the constitution as the very first 
utterance for us to repeat; as the 
point of departure for this constitu- 
‘tional convention. Now, let us repeat 
it and enquire—‘deriving its just 
powers from the consent of’? whom, I 
ask you? From the consent of Tili- 
nois? Deriving their just powers 
from the consent of Iowa? That is 
precisely what England said on the 
outset of our government. That was 
precisely the outrage that was per- 


ary war. They said that this goyern- 
ment; the government that was ex- 
tended over the colonies of America 
should derive their powers or be gov- 
erned by a power absolutely outside 
these colonies; by a power that ex- 
isted in old England. Precisely 
equivalent to our condition were we 
to repeat that we derived our just 
powers from that government that we 
frame derived its just powers from 
foreign power, as if we said we de- 
rived ours from Iowa, Ohio, Illinois, 
Wisconsin etc. It says: ‘Deriving 
their just powers from the consent,” 
of whom? Well, sir, does it say 
from the consent of half of the gov- 
erned? Does it say from the con- 
sent of the male portion of the gov- 
erned? I sought to amend this, but 
it was insisted that this was precisely 
what it meant, and that it should be 
the first utterance in the bill of rights 
and it provides that all governments 
derive their just powers from the 
consent of the governed. Not one- 
half of the governed; not a portion 
of the governed, not the male portion 
of the governed; but, that utterance, 
sir, which lays at the very founda- 
tions of all republican governments--- 
that utterance, sir, which was made 
by a pen of inspiration. I under- 
take to say, declares “all govern- 
ments derive their just powers from 
the consent of the governed.” 


Now, another proposition. We live 
here, under what we may imagine to 
be a majestic oak; whose branches, 
sir, cover many millons of individu- 
als, and protects them; that sprang 
from the smallest acorn. And what 
‘was it? -I can describe it in four 
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words. The very origin of the gov-| exclusion of the other. I call atten- 


ernment under which we live. Count 
it, sir, upon your fingers—no taxa- 
tion without representation. Sir, that 
wf the very axiom out of which 
grew the revolutionary war, and out 
of which, sir, the nation of which we 
are a part, had its most distin- 
guished birth. 


Now then, haying laid down this 
proposition, let us look a little fur- 
ther and see what views would be 
taken of this subject by those who 
mingled in those early scenes. There 
was Jefferson, who was employed for 
many years in indicating what were 
his views in regard to this question. 
Then, too, there were those who lived 
at the same time. Such men as 
Franklin, Paine, if you please, Madi- 
son and others, who seeing that this 
was intended to apply not to the 
particular man or woman they laid 
this principle down as a fundamen- 
tal thought—as the very bed rock up- 
on which republican governments are 
to be built. In pursuance of this 
thought, let me call attention to the 
fact, least it be said that when the 
term “man” is used, it don’t refer to 
*“woman’’—let me call attention to 
the fact that nowhere in the con- 
stitution of the United States—no 
where in the Declaration of indepen- 
dence is such distinction made. It is 
true that, at that time they did not 
come up to the full, standard and 
measure of republicanism; but no 
where do these documents say that 
these great principles have special 
and peculiar application to one class 
more than another; no where is 
there any indications that it was in- 
tended to apply to one class, to the 

5 


tion, sir, to te 7th volume of Jef- 
ferson’s complete works, page 8: 


“The question you propose on 
equal representation, has become a 
party one in which I wish to take no 
public share. Yet, if it be asked for 
your own satisfactiononly, and not to 
be quoted before the public, I have no 
motive to withhold it, and tlie less 
from you, as it coincides with your 
own. i 

At the birth of our republic I 
committed that opinion to the world 
in the draught of a constitution an- 
nexed to the “Notes on Virginia,” in 
which a provision was inserted for a 
representation permanently equal. 
The infaney of the question at that 
moment,and our inexperience of self- 
government occasioned gross depar- 
tures in that draught from genuine 
republican canons. In truth, the 
abuse of monarchy had so much filled 
all the space of politics1 contempla- 
tions that we imagine everything re- 
publican which was not monarchy. 
We had not yet penetrated to the 
mother principle that ‘governments 
are republican, only in proportion as 
they embody the will of their people 
and execute it. Hence our first consti- 
tutions had really no leading princi- 
ples in them. But experience and re- 
flection have but more and more con- 
firmed me in the particular import- 
ance of the equal representation then 
proposed. But inequality of repre- 
sentation in both houses of our leg- 
islature is not the only republican 
heresy in this first essay of our revo- 
lutionary patriots at forming a con- 
stitution. For let it be argued that a 
government is republican in propor- 
tion as every member composing it 
has his equal voice in the direction off 
its concerns.” 

Then again cn page 11 he says: 

“But it will be said, it is easier to 
find faults than to amend them. I 
do not think their amendment so 
difficult as is pretended. Only lay 
down true principles and adhere to 
them inflexibly. Do not be frighten- ; 


74 ESTABROOK’S WOMAN SUFFRAGE SPEECH 


& 


Thursday] 


ESTABROOK ž 


[August 10 


ed into their surrender by the alarms 
of the timid or the croakings of 
wealth against the ascendency of the 
people. If experience be called for, 
appeal to that of our fifteen or twen- 
ty governments for forty years and 
snow me where the people have done 
half the mischief in these forty years, 
that a single despot would have done 
in a single year, or show half the 
riots and rebellions, the crimes and 
the punishments which have taken 
` place in any single nation under 
Kingly government during the same 
period. The true foundation of re- 
publican government is the equal 
right of every citizen in his person 
and property and in their manage- 
ment 
' Try by this as a tally, every pro- 
vision of our constitution and see if 
it hangs directly on the will of the 
people. Reduce your legislature to 
a convenient number for full but or- 
derly discussion. Let every man who 
fights or pays, exercise his just and 
equal right in their clicction.” : 
“Let every man who fights or 
‘ pays.” Now let us stop and inquire 
whether woman does not to day, pay 
as wellas man. Let me call attention 
to what has transpired this very 
day in this convention. It will be 
recollected that the convention has 
been most earnestly engaged in de- 
bating whether counties shall be al- 
lowed to issue bonds to railroad 
corporations. The question was how 
to adjust it so that those who did 
want to pay bonds should do so, while 
those who did not want to pay bonds 
need not. Now what was the reason 
urged, why that majority of three- 
fifths should be required to be— 
bonds could be issued? Why it was 
upon the belief that. this number 
would include all voters who were 
land owners, or tax payers; exceed- 


ingly solicitous were you. that those 
men who paid taxes should have the 


right to say whether they would vote 
bonds or not; but, sir, there was no 
individual who spoke of making in- 
quiry as to whether the woman—tax- 
ed as you are taxed—I say, there 
was no ingtiry made as to what her 
rights were, and whether she should 
be allowed to vote upon this question. 
How is it, sir, that this entire con- 
vention should manifest so much so- 
licitude to see that every man who 
votes, every man who is liable to pay 
taxes upon these bonds should be 
heard upon the question, yet a wom- 
an who pays taxes upon the princi- 
pal and interest of these bonds 
should not be heard? I can think 
up many ,other things which have 
transpired before this body to show 
that she is not in the rule indicated 
by Jefferson. He says that “a man 
who either pays or fights for his coun- 
try should vote.” That is all. Where 
ever Jefferson is called upon to lay 
down a rule on this point, he lays 
down a proposition, that those who 
either fight or pay shall be entitled to 
the right of voting. That is to say, 
that that individual, whoever he may 
be, who is called upon to bear the 
burdens -of the government, should 
be allowed upon this condition, sir, 
to exercise its privileges; the bur- 
den upon one side, the privilege upon 
the other, should go hand in hand, 
running in parallel grooves, Now, sir, 
it is said that a question may be 
raised, whether these great men to 
whom I have alluded, in using this 
term ‘‘man,” whether they meant to 
draw a distinction between “man” 
and “woman.” Sir, let me call at- 
tention to the very first creation of 
man and woman, where it is stated 
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distinctly that “‘male and female, 
created he them.” In the 5th chapter 
of Genesis it is said that “male and 
female created he them,” and that he 
called them “Adam.” Did ever any 
man so take counsel with his caprice 
as to think that Jefferson meant any- 
thing else than the general term 
“tman?” Jt is true he does not say 
“man” or “woman,” but neither 
does he say “negro” or “white man.” 
He lays down principles and con- 
tents himself with those principles. 

Here, sir, I have the second vol- 
ume of Franklin’s works, it is headed 
“Some Good Whig Principles.” Page 
372, a printed paper, of which the 
following is a copy, was found 
among Dr. Franklin’s papers, endors- 
ed by him as above.—W. T. F. 


” “Declaration of those rights of the 
Commonalty of Great Britain, with- 
out which they cannot be free. 

“It is declared, Secondly, That 
every man of the commonalty (ex- 
cepting infants, insane persons, and 
criminals) is, of common right, and 
by the laws of God, a free man, and 
entitled to the free enjoyment of 
liberty. 

“Thirdly, That liberty, or freedom, 
consists in having an actual share in 
the apportionment of those who 
frame the laws, and who are to be 
the guardians of every man’s life, 
property, and peace; for the all of 
one man is as dear to him as the all 
of another; and the poor man has an 
equal right, but more need, to have 
representatives in the legislature 
than the rich one. 

“Fourthly, That they who have no 
voice nor vote in the electing of rep- 
resentatives, do not enjoy liberty; 
but are absolutely enslaved to those 
who have votes, and to their repre- 
sentatives; for to be enslaved is to 
have governors whom other men have 
set over us, and be subject to laws 
made by the representatives of oth- 


ers, without having had representa- 
tives of our own to give consent in 
our behalf.” 

That is what Franklin says about 


it. Now, sir, I notice it is a little 
tedious to read authorities, but I 
propose to show how the old writers, 
those who laid down the principles of 
the government under which we live: 
how they viewed these principles. 
Now, sir, I will turn the attention of 
the lawyers here to the first volume 
of Blackstone’s Commentaries, and I 
know that he is good authority with 
them, and see what he says on this 
very subject, the question of female 
suffrage—I read not from the text, 
but from the notes by Christian, and, 
sir, I believe that among the legal 
fraternity these notes are considered 
as good authority as Blackstone him- 


self. On page 336, book I. and not 
(49) he says: i 


(49) Nothing, I apprehend, 
would more conciliate the good will 
of the student in favor of the laws of 
England, than the persuasion that 
they had shown a partiality to the 
female sex. 

But I am not so much in love with 
my subject as to be inclined to leave 
it in possession of a glory which it 
may not justly deserve. In addition 
to what has been observed in this 
chapter, by the learned Commentator, 
I should here state some of the prin- 
cipal differences in the English law, 
representing the two sexes: and I 
shall leave-it to the reader to de- 
termine on which side of the balance, 
and how far this compliment is sup- 
ported by truth. 

Husband and wife, in the language 
of the law, are styled baron and 
feme; the word baron, or lord, at- 
tributes to the husband not a very 
courteous superiority. But we might 
be inclined to think this merely an 
unmeaning, technical phrase, if we 
did not recollect, that if the baron 
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kills his feme, it is the same as if 
he had killed a stranger, or any oth- 
er person; but if the feme kills her 
baron, it is regarded by the laws as 
a much more atrocious crime; as she 
not only breaks through the re- 
straints of humanity and conjugal af- 
fection, but throws off all subjection 
to the authority of her husband. And 
therefore the law denominates her 


erime a species of treason, and con-. 


demns her to the same punishment as 
if she had killed the king. And for 
every species of treason, (though in 
petit treason the punishment of men 
was only to be drawn and hanged,} 
till the 30th Geo. III. C. 48, the sen- 
tence of woman was to be drawn and 
burnt alive, 4 book, 204. By the 
common law all women were denied 
the benefit of clergy; and till the 
srd and 4th W. & M. C. 9, they re- 
ceived sentence of death, and might 
have been executed, for the first of- 
fence in simple larceny, bigamy, man- 
slaughter, etc., however learned they 
were, merely because their sex pre- 
cluded the possibility of tbeir taking 
holy orders; though a man, who 
could read, was for the same crime 
subject only to burning in the hand. 
4th book, 369. These are the princi- 
pal distinctions in criminal matters. 
Now let us see how the account 
stands with regard to civil rights. 
Intestate“ personal property equally 
divided between males and females; 
but a son though younger than all 
his sisters is heir to the whole of the 
real property. A woman’s personal 
property, by marriage, becomes abso- 
lutely her husband’s which at his 


death he may leave entirely away 
from her; but if he dies without will, 
she is entitled to one-third of his per- 
sonal property, if he has children; if 
not to %. In the province of York, 
to four-ninths or three-fourths. By 
the marriage,the husband is absolute- 
ly master of the profits of the wife’s 
lands during the coverture; and if 
he has had a living child, and sur- 


inheritance, during his life: but the 
wife is entitled only to dower, or 
one-third, if she survives, out of the 
husband’s estate of inheritance; but 
this she has, whether she has, had a 
child or not. But a husband can be 
tenant by the curtesy of the trust 
estate of the wife, though the wife 
cannot be endowed of the trust es- 
tate of the husband. 3 P. W. ms. 229. 
With regard to the property of wom- 
en, there is taxation without repre- 
sentation; for they pay taxes without 
having the liberty of voting for repre- 
sentatives; and indeed there seems 
at present no substantial reason why 
single women should _be denied this 
privilege.” 

Why single women should be de- 
nied this privilege! Now that is pret- 
ty good authority, drawn from the 
very source of cömmon law. 


Now, sir, that I may not be tedious 
let me call attention to but one oth- 


er authority found in the sixth vol- 
ume of Jefferson’s Works, page 605- 
6-7 and 8 


“Indeed it must be acknowledged 
that the term republic is of very 
vague application in every language 
* * Were I to assign to this term 
a positive and definite idea. I would 
say, purely and simply, it means a 
government by its citizens in mass, 
acting directly and personally, ac- 
cording to rules established by the 
majority; and that every other gov- 
ernment is more or less republican, 
in proportion as it has in its com- 
position more or less of this ingredi- 
ent of the direct action of its citizens 
* + + * and add, also that one- 
half of our brethren who fight and 
pay taxes are excluded, like Helots, 
from the rights of representation as 
if society were instituted for the soil, 
and not for the men inhabiting it; 
Or one-half of these courts disposed 
of the rights and the will of the other 
half, without their consent. 

' What constitutes a state? 


vives the wife, he retains the whole | Not high raised battlements or labor 


of those lands, if they are estates of 
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Thick walls or moated gate; 
Not cities proud, with spires and 
turrets crowned; 
No: Men, high minded men; 
Men, who their duties know; 
But know their rights;. and knowing 
dare maintain, - 
These constitute a state.” 
* * * * * * 
On this view of the import of the 
term republic, instead of saying, as 
has been said, ‘‘that it may mean any- 
thing or nothing,” we may say with 
truth and meaning, that governments 
are more or less of the element of 
popular election and control in their 
composition; and believing as I do 
that the mass of the citizens is 
the safest depository of their 
own rights, and especially that 
the evils flowing from the dupe- 
ries of the people are less injuri- 
ous than those from the egoism of 
their agents. I am a friend to that 
composition of government which has 
in it the most of this ingredient.” 
I have asked upon what model is 
our constitution to be framed. I ask 
further what government is to be ės- 
tablished? What government stands 
over against the republican govern- 
ment? Monarchy. What is a mon- 
archy? Why, sir, it is where one in- 
dividual issues his mandates and all 
his subjects obey; but in a repub- 
lican form of government the man- 
date is issued by the authority of the 
people, and hence it is called demo- 
cratic. Now, let me lay down this 
proposition. I make this assertion 
that in a monarchical form of govern- 
ment the relation of men and wom- 
en are more equal than in this. Why? 
because, sir, the mandate goes forth 
alike to all and they have to obey. 
But how is it here? The man has a 
voice as to the law, but the woman 
must obey. In regard to her it is as 
‘absolute a’ monarchy as' though she 
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lived in the realms of the Czar of 
Russia.. 

I have only to point to the law you 
have adopted today and to your stat- 
ute books, by which she is required to 
obey these enactments in which she 
has no voice. Now, sir, at the ex- 
pense of being tedious, I suppose I 
have carried you back to these fun- 
damental thoughts to show you how 
this question was viewed by those 
who are authority in law. 

Now, sir, let me pay attention to 
one or two more ideas. In the first 
place it is said that she is different 
from the man. Thank God that she 
is. She is the female and he is the 
male, does not this distinction go 
through all the world? Look through- 
out the vegetable kingdom. The ani- 
mal and even in the mineral and you 
“will find the male and female ele- 
ments there. Throughout the en- 
tire creation you will find them. 


Now, sir, we are told that she 
should not mingle in the filthy pool 
of politics. Do you say that politics 
is a filthy pool? Who made them so? 
If so sir, is there no remedy? If so, is 
there not a reason? Mr. President, 
let me imagine that you invite me to 
dine with you. I hope I may have the 
opportunity before I am much older. 
I know what I would find. I would 
find everything put away neatly, the 
rooms swept nicely, everything look- 
ing neat and homelike. Let me call 
in three months from this and I find 
chairs put against the door, all the 
crockery dirty and everything upside- 
down. Say I, Mr. McCann, what is 
the matter here? He replies, my wife 
is away. Is not that true? If it be 
true that the stream of politics be 
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muddy and nasty, cannot you find 
some excuse for it? Have not we been 
sixty or seventy years keeping bache- 
lor’s hall in a national capacity, and 
is not it about time to bring the fe- 
male element to bear? Do you fell 
me it would unsex her to visit the 
poll and express her voice at the bal- 
lot box, as to whether she would 
issue bonds? About how long do you. 
„think it would take her? Some indi- 
dividual made a calculation in the- 
city of New York, and all the time 
spent in elections in one year was two 
hours, that was all. I recollect -a 
very moving speech made by a gen- 
tleman here in regard to the home 
duties of the woman. He referred to a 
beautiful scene, where the: mother 
puts her hand on the head of either 
child in the attitude of prayer, if you 
please, but that is not all of life. It 
“s true it is a beautiful thing to come 
home and call the family group 
around the mother and hear the les- 
son a mother alone can give. But 
it was suggested it was her duty to 
teach not only moral lessons but also 
to teach lessons of coming manhood. 
Now then let me suggest; suppose 
you put your boy out to learn the 
blacksmithing trade, to whom do you 
‘put him? Is it any other individual 
than one who has learned to be a 
blacksmith? I would have a mother 
myself teach all of these lessons of 
wisdom and morality, but I cannot 
conceive that there is anything im- 
proper, anything unreasonable in the 
fact that while she goes. to the 
church, if you please, to learn her 
lessons of morality; if she is to teach 


profit than to the place where citi- 


zenship is most peculiarly bestowed? 
Where can she go more profitably to 
learn the lessons herself of man- 
hood than to the polls, where voting 
is done, where the citizen expresses 
hig voice between candidates and 
measures? Why, sir, do you tell me 
women unsexes herself when she 
does this? Do you tell me the good 
mother cannot enjoy and exercise this 
privilege without degrading herself, 
without in some respect unsexing 
herself? Who presides over the des- 
tinies of England? Why, sir, Queen 
Victoria is not only at the head of 
the government, but if there is a mo- 
ther that comes up to the full stand- 
ard of perfect motherhood, if there 
is one it is Queen Victoria herself, 
Sir, while she is at the head of goy- 
ernment, and intermingles with poli- 
ticians, at the same time she is a 
pattern mother of the entire realm 
over wliich she presides. What do 
you do with the woman in common 
ordinary life? Why, sir, nobody 
doubts for a single instant, the pro- 
priety of doing that which the law not 
only permits to be done, but says 
should be done. When she is left a 
widow, who settles the affairs of the 


estate? I will undertake to say that ; 


in the adjustment and settlement of 
an ordinary estate, a woman will go 
through more that will bring her in 
rude contact with the outside world, 
than she would experience in half 2 
lifetime in going to the polis to de- 
posit her vote. Do you tell me wo- 
man can become an administratrix 
to settle the estate of a dead hus- 


the child the lessons of manhood,} band, go through the entire admin- 
where else can she go with greater | istration of a large estate, do all the 
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duties pertaining to it, going into 
the probate or district court, follow- 
ing it, if you please, to the supreme 
court, marshall her witnesses, attend 
at the office of her lawyer, do you 
tell me she can do all this without 
unsexing herself more than to go 
with her husband, son or brother 
and drop a paper in a ballot box? Is 
that reasonable? Suppose the very 
case came up this afternoon. A wom- 
an has a surplus capital to invest, she 
meets with others individuals having 
like sums, they put it together and 
form a corporate body. What next is 
done? They have their meeting and 
elect their officers. On what princi- 
ple? Peradventure one share en- 
titles each stockholder to a vote, did 
anybody ever question the propriety 
of a woman casting her vote there? 
Does not she always vote in a corpo- 
rate body, and was it ever supposed 
for a single instant that she unsexed 
herself by this? Again. There is an 
effort made in all well regulated 
cities to take charge of the suffering 
stranger, sick and afflicted, that shall 
come into your midst without the 
means of procuring the necessaries 
of life, or the necessary attendance 
in case of sickness. Whenever you 
find a congregation of people, in the 
west, particularly, you find these hos- 
pital associations. We have them in 
Omaha elegantly . managed. By 
whom? By a board, presided over 
by a president, everybody is delight- 
ed with it, everybody congregates at 
different times at parties to make 
contributions in the way of a fair or 
ball, for the purpose of raising 
funds to carry it along. Who are the’ 
officers? Every one a woman. Who 


votes for them? Every voter a wom- 
an. Did they unsex themselves? No- 
body was ever such an idiot to at- 
tempt to maintain any such silliness 
as that. I put it to you, if they can 
go and in that capacity thus man- 
age by virtue of the ballot, and by 
the virtue of the power to hold office, 
one of the most important interests 
that takes cognisance of the sick and 
afflicted, puts them in the hospital, 
takes care of them, cures them, or if 
they die buries them. Is not that as 
important a public function as to 
have the right to vote whether a rail- 
road shall have bonds, whether a 
sluice shall be put across this place 
or that? Whether Patrick O’Shau- 
ghnessy shall fill office or not? I 
wonder whether they are not as com- 
petent to do one as the other. This is 
not quite all, Mr President. I take it 
sir, that you think something of your 
wife, I think I am not mistaken; I 
think, sir, if anybody should under- 
take to say that she kept bad com- 
pany, you would be very apt to resent 
it hke the man of valor, I know you 
are. But if anybody not only should 
attempt to say she kept bad com- 
pany but should undertake to compel 
her to keep bad company and affili- 
ate with improper characters, I think 
it would not only grieve you, sir, but 
think you would be making a proper 
resistance. What are we trying to 
do? What is this convention trying 
to do with your wife and your sister 
and daughter, and mine? Now in 
arranging and adjusting the affairs 
of this government, in the structure 
government you are about to make, 
I ask you in what category, in what 
company, in what society do you proe» 
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pose to leave the wife of the honor- 
able president? Let us see how then, 
sir, the citizens of Nebraska for the 
purpose of constituting the govern- 
ment of Nebraska are divided into 
two classes, one is the nonvoting 
class the other the voting class. Now 
do you mark me? We, by our actions 
here tonight are adopting a system 
of government that shall have created 
two sexes in the construction of the 
government of Nebraska, one of them 
is the non-voting, the other the vot- 
ing class. Now let us see who are 
the non-voters and who are the vo- 
ters. “No person under guardian- 
ship, non compos mentis or insane 
shall be qualified, nor shall any per- 
son convicted of treason or felony, 


unless restored to civil rights.” 
Those are the non-voters, Are they 
all? No, sir. Who else? Now, sir, 


it should read, and it does read, the 
entire article, thus “idiots, stark mad 
people, and those, sir, who are luna- 
tics, and those guilty of ‘infamous 
crimes, and women—and women 
shan’t vote.” Mr. President. There 
is where they put your wife in the 
constitution of this government, in 
adjusting the limits which constitute 
the government we are constituting, 
as a constitutional convention. They 
have placed your wife, sir, with the 
lunatics, the fools, and persons that 
are guilty of infamous crimes. Do 
you see it? Do you notice it? How 
do you like it? They have not only 
reduced her to the condition of the 
serfs of Russia, but left her in the 
category of infants, lunatics, fools, 
and criminals. Now, let any man get 
over it if he cam. Perhaps that is 
the proper plane for them, sir. I 
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,was told the other day, in a little 
controversy in point, that I had a 
son of sixteen years who they thought 
was neither a fool or a lunatic, and 
yet he did not vote. And that was 
put by a gentleman who runs a press 
and who runs an instrument at me 
as often as he pleases. It is true, you 
have a son perhaps sixteen or eigh- 
teen years old, more competent than 
a great majority of the foreigners 
who come to these shores. Now we 
make provision, enact laws, and cre- 
ate fundamental laws, lay down 
fundamental propositions in our con- 
stitution; and we do this for classes. 
Now, the lunatics are one class, the 
idiots are another, and the children 
are another. Why do not you permit 
them to vote? Now, I call your at- 
tention, Mr. President, right back 
to the fundamental principles. ‘All 
governments derive their just powers 
from the consent of the governed.” 
Why, don’t you give them this pow- 
er? Simply because, in the case of 
the child, of immatured intellect; and 
in the case of the lunatic and idiot, 
because they have no intellect at all., 
They have no consent to give. <A 
fool has no consent; the lunatic has 
none, and the child has none, and the 
man who is guilty of infamous crime, 
has forfeited his right, and hence we 
take it from him as a matter of pun- 
ishment. But, now, will some gentlee 
man tell me why you place the wo- 
man in this category? Will some 
gentleman mark me, and give me 
a solution of this proposition—-Why 
you should reject a woman? Why you 
should reject your own wife, for in- 
stance, and your sister, if she be a 
widow? It is this. I find that in 
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looking over some revisions of the 
law in the state of Nebraska, the 
election, for instance that, that if 
he be guilty of a certain thing, he 
forfeits the right to vote. Why? 
Because he has been guilty of a 
criminal offense, Here, too, comes 
up the question—Why do you ex- 
clude the woman? Has she been 
guilty of a criminal offense? Why 
will you compel her to pay principal 
and interest of the bond you give to 
the railroads while you give her no 
chance to vote? Is it because she is 
imbecile, because she has commit- 
- ted some infamous offense? If not, 
why do you ask to exclude her from 
the right of citizenship? But, sir, 
it is fast approaching ten o'clock. 
There are many points— 

Mr. HASCALL. As the gentleman’s 
fifteen minutes are exhausted, I move 


to give him ten minutes more. 
(Laughter. ) 
Cries of “Go on!” “Go on!” 


Mr. ESTABROOK. As a matter 
of course, I do not wish to choke any- 
body down. Some other opportuni- 
ty will be given to go over the whole 
subject. But I have only a few more 
suggestions to make. I would rather 
it be postponed. It is after ten 
o’clock, Mr. President, and it will be 
unreasonable to tax the patience of 
members— (“Go on!’’?)——Mr.. 
dent, we occupy a very peculiar posi- 
tion, we are making a new constitu- 
tion, in the year 1871, and for the 
state of Nebraska. The state of Ne- 
braska lies about half way across the 
continent, and it is the last state 
that has, assembled: thus far for the 
“purpose of laying down’ the princi- 


Presi-, 


ples which shall constitute the gov- 
ernment of Nebraska. Now, sir, I 
wonđer if anybody can contemplate 
the possibility “that this convention 
may adjourn in the midst of the 
fact that everything, sir, around us, 
gives evidence not only of progress 
but rapid march of improvement; 
comes around us day after day with 
the rapidity -of the comet almost. 
Can anybody contemplate the posi- 
bility that this convention may ad- 
journ without leaving somewhere up- 
on the pages of the constitution we 
submit, the evidence of a recognition 
of the progress that all the world 
around us is making; or shall we 
content ourselves with making up 
this instrument simply of the worn- 
out cobwebs of the past? 

Sir, there is a grand opportunity . 
before us, for us to make one mark 
higher up than any state which has 
ever gone before us— 

Mr. MOORE. Will the gentleman 
allow me to suggest, as it is ten 
o’clock, that we adjourn, and tomor- 
Tow evening at eight o'clock, the 
gentleman can have the floor and 
finish his speech. If it would be 
satisfactory to him, I wonld move 
to adjourn. 

Mr. ESTABROOK. I will give way. 

Adjournment. 

Mr. MOORE. I move we adjourn. 

The motion was agreed to and 
the convention at nine o’clock and 
forty-five minutes adjourned. 


FORTY-FIRST DAY. 
` Friday, August 12, 1871. 
The convention met at eight 
o’clock and was called w order by 
the president. 


82 LOCATION OF STATE CAPITOL 
Friday] {August 12 
Prayer. Kenaston, Sprague, 
Prayer was offered by the chap-| Kilburn, Scofield, 
. . Kirkpatrick, Shaff, 
lain, as follows: Lake Thomas 
Our Father who art in heaven, we | Majors, Thummel, 
acknowledge our dependence upon Maxwell, Tisdel, 
Thee. .Grant unto us Thy favor this Moore, Vifquain, 
day. Forgive us all our many sins, McCann, Wakeley, 
and grant unto us life everlasting, | Parchin, Weaver: 
through Jesus Christ, ‘our Lord. | Philpott, Wilson, 
Amen. Stewart, C7 


Reading of the Journal. 

The journal of the last day’s pro- 

ceedings was read and approved. 
Engrossment. 

Mr. REYNOLDS. Mr. President. 
Your committee on engrossment, to 
whom was referred the article on 
banks and currency and on publie 
buildings beg leave to report that 
they have examined the same and 
find them correctly engrossed. 

Public Buildings. 

The ‘PRESIDENT. The article on 
public buildings will be read a third 
. time and put upon its passage. 

The secretary read the article, as 
follows: 

ARTICLE—_— 

Section 1. The capitol of this 
state shall remain at the city of Lin- 
coln until the year 1880, and there- 
after until otherwise provided by law 
designating some other place as the 
capital, and which shall be submitted 
to and be approved by a majority of 
the electors voting thereon. 

The PRESIDENT. Gentlemen this 
is the third reading of the article, the 
question is upon its passage. 

Secretary, call the roll. 

The vote was taken and the result 


announced—ayes, 28; nays, 7.—as 
follows: 

AYES. 
‚Boyd, Granger,, 
Curtis, Griggs, 
Estabrook, Hascall, 


Mr. President.—28. « 


NAYS. 
Abbott, Gray, 
Ballard, Lyon, 
Gibbs, Neligh, 


Stevenson.—7. 


ABSENT OR NOT VOTING. 


Campbell, Myers, 
Cassell, Newsom, 
Eaton, Parker, + 
Grenell, Price, 
Hinman, Reynolds, 
Ley, Robinson, 
Mason, Speice, 
Manderson, Towle, 


Woolworth.—17. 


So the article was passed and the 


title agreed to.~ 
The PRESIDENT. 


The question 


is on its reference to the committee 
on revision and adjustment. 
The motion was agreed to and the 


article so referred. 


2 


The PRESIDENT. The article on 
banks and currency will now be tak- 


en up. 


The secretary read the article, as 


follows: 


ARTICLE—— 
BANKS AND CURRENCY. 

Section 1. No state bank shall 
hereafter be created, nor shall the 
state own’ or be liable for any stock 
in any corporation, or joint stock 
company or association for banking 
purposes, now created or hereafter, 
to be created. + 

No act of the legislature authoriz- 
ing or creating corporations or asso- 
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ciations with banking powers, wheth-. 


er of issue, deposit or discount, nor 
amendments thereto, shall go into ef- 
fect or in any manner be in force, 
unless the same shall be submitted to 
a vote of the people at the gene- 
ral election next succeeding the pas- 
sage of the same, and be approved 
by a majority of all the votes cast at 
such election for or against such 
law. 

Sec. 2. The suspension of specie 
payments by banking institutions 
on their circulation created by the 
laws of this state, shall never be per- 
mitted or sanctioned. 

Every banking association now, or 
which may hereafter be organized un- 
der the laws of this state shall make 
and publish a full and accurate quar- 
terly statement of its affairs (which 
shall be certified to under oath by one 
oY more of its officers) as may be 
provided by law. 

Mr. MAXWELL. Mr. President. I 
move the report be re-committed with 
instructions to re-engross and en- 
graft in the bill the second section 
as reported by the standing com- 
mittee. 

The motion was agreed to. 

The PRESIDENT. Gentlemen of 
the convention I have two small ar- 
ticles here which it will be advisable 


for us to dispose of. 


Reports of Committee- on Printing 
and Binding. 
The secretary read the report of 
the committee on printing and bind- 
ing, as follows: 


ARTICLE—— 


Section 1. The printing and bind- 
ing of the laws, journals, bills, leg- 
islative documents and papers for 
each branch of the legislature, with 
the printing required for the Exe- 
cutive and other departments of 
state, shall be let on contract to the 
lowest responsible bidder by the 
State’ Executive officers, and in such 
manner as shall be prescribed bylaw; 
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Provided, The printing and binding 
shall be done in the state. 

Mr. MYERS. I move to lay the ar- 
ticle on the table. 

The motion was agreed to. 
Public Accounts and Expenditures. 

The secretary read the report of 
the committee on public accounts and 
expenditures, as follows: 

Sec. 1. The legislature shall 
not appropriate out of the state treas- 
ury, or expend on account of the cap- 
itol grounds and construction, comple- 
tion and finishing of the state house, 
a sum exceeding in the aggregate 
two millions of dollars ($2,000,000), 
without first submitting the proposi- 
tion for an additional expenditure, 
to the legal voters of the state at a 
general election; nor unless a majori- 
ty of all the votes cast at such elec- 
tion shall be for the proposed ad- 
ditional expenditure. 

Committee of the Whole. 

Mr. MYERS. I move the conven- 
tion go into committee of the whole 
for the purpose of considering the 
bill last read. 

The motion was agreed to, so the 
convention went into committee of 
the whole—Mr. Neligh in the chair 
—for the consideration of the report 
of the committee on public accounts 
and expenditures. 


The CHAIRMAN. Gentlemen of 
the committee, we have before us the 
report of the committee on public ac- 
counts and expenditure. What is the 
pleasure of the committee? 

The Chairman read the first sec- 
tion, as follows: 

See. 1. The legislature shall not 
appropriate out of the state treasu- 
ry, or expend on account of the capi- 
tol grounds and construction com- 
pletion and finishing of the state 
house, a sum exceeding in the aggre- 
gate two millions of dollars ($2,000,- 
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000), without first submitting the 
proposition for an additional expen- 
diture, to the legal voters of the state 
at a general election; nor unless a 
majority of all the votes cast at such 
election shal] be for the proposed ad- 
ditional expenditure. 
Mr.-PHILPOTT. I move the adop- 
tion of the section. j 


Mr. NEWSOM, I move to strike 
it out. ~ 
Mr. MYERS. I hope the motion 


will not prevail. It is not contem- 


plated, by this bill to build a capitol 
immediately or at a very near day; 


but at some remote period when the 
people will consent to it. 

Mr. LAKE. How remote? 

Mr. MYERS. Well, probably 
twenty years; and we’ should have 
some authority in the constitution to 
allow the building of a capitol at 
some future day, when the legisla- 
ture and the people will agree to it. 
A building that will be fitting to the 
state when itis built. This building 
we are in is a failure in an architec- 
tural point of view, and every other 
point of view; and we should em- 
body a clause in the constitution .to 
allow our successors to build one 
when they deem it necessary. 

Mr. STRICKLAND. I think this 
is a very necessary article. We have 
seen many states such as Tennessee, 
Illinois, and I think, one or two 
southern states, where the legisla- 
iure, for example, in Tennessee, ap- 
propriated about a quarter of a mil- 
lion, but the architect so made out 
the plan that in aftertime there was 
a continual draft upon the people. 
‘Now, we see they lacked only three 
or four votes of moving the capital 
in Hiinois. The state 
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amount of money if such a thing is 
doae. This constitution will last 
fifteen or twenty years,and weshould 
put a restriction upon the legislature 
and limit this amount. This is one of 
the very best things we can do for 
posterity. Two millions of dollars 
ought to build as fine a capitol as 
this state will want in seventy years. 
I think the legislature .should be 
bound. 


Mr. GRAY. Would it be a very 
wise provision to put an article in 
this constitution providing that men 
in this state should live for 500 
years? Do you think, Mr. Chairman, 
it is necessary? Does any gentleman 
suppose men in this state, hereafter, 
are liable to live for 500 years? If 
not, does any gentleman suppose for 
the next fifteen years this state is 
going to be liable to have over two 
millions of dollars in the treasury? 
If not, do you need a constitutional 
provision against expending out 
of that treasury more than two 
millions of dollars? This state is 
now in debt $250,000, and looks ter- 
rible. We are talking of bonding it. 
Why? Because we know we cannot 
get money enough in ten years. If 
we are not able to do this, is there 
any danger in thenext fifteen years 
of our having over two millions of 
dollars in the treasury, that can be 
expended. I think it is entirely use- 
less, It is very suggestive. You 
should leave out of the constitution 
such large figures, It is not pos- 
sible to spend so large an amount 
of money. 


Mr. KIRKPATRICK. Mr. Chair- 


loses that} man, I move to strike out ‘‘two mil- 
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lion” and insert the words “three | Manderson, Tisdel,- 
illion.”’ Towle.—z28. 
ae NAYS. 
Mr. NEWSOM. Mr. Chairman. I Boyd, Philpott, 
think the gentleman is out of order. | Cassell,’ Stewart, 
He can’t move to strike out part of a Granger, Se 
section when there is a motion al-| Griggs, : Vifquain, 
4 Kirkpatrick, - Wakeley, 
ready made to strike out all of it. Moore, Weaver, 
The CHAIRMAN. The question is | Neligh, Wilson.—14. 
upon the: motion to strike out the en- ABSENT OR NOT VOTING. 
tire section. Campbell, Mason, 
The motion was agreed to. aoe alae : 
Mr. MYERS. Mr. Chairman. I] fey, f Speice, 
moved the committee rise, report the| Woolworth, 


article back to the house dead, and 
recommend it be laid upon the table. 

The motion was agreed to. 

Mr. NELIGH. Mr. President. The 
committee of the whole have had 
under consideration the report of the 
committee on public accounts and 
expenditures, and recommend that it 
be laid upon the table. 

The PRESIDENT. Gentlemen, 
you have heard the report of the com- 
mittee recommending that the arti- 
cle be laid upon the table. 

- . The secretary will call the roll. 

The secretary proceeded to call the 
roll. 

The President announced the re- 


sult—ayes, 28; nays, 14—as tol- 
lows: 

YEAS, 
Abbott, Maxwell, 
Ballard, Myers, 
Curtis, McCann, 
Baton, Newsom, 
Estabrook, Parchin, 
Gibbs, Reynolds, 
Gray, Robinson, 
Hascall, Stevenson, 
Kenaston, Sprague, 
Kilburn, Scofield, 
Lake, Shaff, 
Majors, Thomas, 


Mr. President.—10. 

So the article was laid upon the 
table: 

The PRESIDENT. ‘The secretary 
will read the article on™ municipal 
corporations twice by its title. ~ 

The secretary read the article twice 
by its title. 

ARTICLE 


Section 1. The legislature may vest 
in the corporate authorities of cities, 
towns and villages with power to 
make local improvements by special 
assessment or by special taxation of 
contiguous property, or otherwise. 
For all other corporate purposes all 
municipal corporations may be vested 
with authority to assess and collect 
taxes; but such taxes shall be uniform 
in respect to persons and property 
within the jurisdiction of the body 
imposing the same. 

See. 2. The legislature shall not 
impose taxes upon municipal corpora- 
tions, or the inhabitants or property 
thereof for corporate purposes, but 
shall require that all the taxabie pro- 
perty within the limits of municipal 
corporations shall be taxed for the 
payment of debts contracted under 
authority of law; such taxes to be uni- 
form in respect to persons and pro- 
perty, within the jurisdicticn of the 
body imposing the same. 

Private property shall not be liable 
to be taken or sold for the payment of 
$ 2 t 
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the corporate debts of a municipal| motion of the gentleman from Cass 


„corporation. 

Sec. 3. No person who is in đe- 
fault as collector or custodian of 
money or property belonging to a 
municipal corporatidn, shall be eligi- 
ble to any office in or under such 
corporation. The fees, salary or com- 
pensation of no municipal officer who 
is elected or appointed for a definite 
term of office, shall be increased or 
diminished during such term. 

The PRESIDENT. The question is 
upon the motion to lay upon the 
table. 

The motion was agreed to. 


Mr. MAXWELL. Mr. President. I 
wish to offer a proposition. The 
proposition was read by the secre- 
tary, as follows: p 
- “All municipal officers paid in 
whole, or in part by fees, shall be 
required to make a semi-annual re- 
port, under oath, to some officer to 
be designated by law, of all fees and 
emoluments, and such fees and 
emoluments, exclusive of necessary 
clerk hire shall not in any one year 
exceed the sum of $2,500, and all 
excess over said sum shall be paid to 
the treasurer of the county in which 
such officer shall reside.” 


Mr. HASCALL. Mr. President. I 
move the proposition be laid upon the 
table. 

Mr. MAXWELL. Mr. President. I 
move it be referred to the committee 
on municipal corporations. It is sub- 
stantially the one copied from the 
Illinois constitution. 

Mr. ROBINSON. Mr. Chairman. 
I would like to ask if the report of 
the committee, of which Mr. Weaver 
is chairman, did not specially provide 
for this thing? , 

The PRESIDENT. I don‘t know. 
Gentlemen the question, is upon the 

` ; ro i H 


F t 


(Mr. Maxwell.) 

The motion was agreed to. 

Mr. MAXWELL. Mr. President. I 
offer another proposition, which I 
wish referred to the committee on 
judiciary. * ae 

The secretary read the proposition, 
as follows: 

“The legislature at its first session 
after the adoption of this constitu- 
tion, shall provide for the appoint- 
ment of one commissioner to be ap- 
pointed by the supreme court, to col- 
late and revise all general laws in 
force in this state and report the 
same to the legislature at their ses- 
sion in 1873.” 

The PRESIDENT. It will be so 
referred unless objection is made. 

Committee of the Whole. 

Mr. REYNOLDS. Mr. President. 
I move we go into committee of the 
whole upon the report of the commit- 
tee on miscellaneous corporations. 

The PRESIDENT. The question 
is upon the motion to go into commit- 
tee of the whole upon the considera- 
tion of the report of the committee 
on municipal miscellaneous corpora- 
tions. 

The motion was agreed to, so the 
convention went into committee of 
the whole with Mr. Wilson in the 
chair. 


ARTICLE 
Section’ 1. Corporations, assotia- 
tions and joint stock companies, hav- 
ing powers and privileges not pos- 
sessed by individuals or partnerships, 
may be formed by general laws, but 
shall never be created by special act. 
All general Jaws passed pursuant 
to this section may be altered from 
time to time or, repealed. 
- Sec.°2,. All corporations shall have 
the tight to sue, and shall be subject 
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. to be sued, in’all courts in like cases 
as natural persons. 

Sec. 3. Dues from corporations 
shall be secured by the individual 
liability of the corporators and other 
means prescribed by law. 

Sec, 4. Stockholders of all corpo- 
rations and joint stock associations 
shall be individually liable for all la- 
bor performed for such corporation 
or association. 

Sec. 5, The legislature shall pro- 
vide by law that in all elections 
for directors or managers of in- 
corporate companies every stock- 
holder shall have the right to 
vote in person or by proxy for 
the number of shares of stock 
owned by him for as many persons 
as there are directors or managers to 
be elected, or to 
shares and give one candidate as 
many votes as the number of direct- 
ors multiplied by the number of his 
shares of stock shall equal, or to dis- 
tribute them on the same principle 
among as many candidates as he 
shall think fit, and such directors or 
managers shall not be elected in any 
other manner. 

The secretary read the first sec- 


tion, as follows: 

Section 1. Corporations, associa- 
tions and joint stock companies, hav- 
ing powers and privileges not pos- 
sessed by individuals or partnerships, 
may be formed by general laws, but 
shall never be created by special act. 


The section was adopted. 


The chairman read the next sec- 
tion, as follows: 

See. 2. 
the right to sue, and shall be subject 


to be sued, in all courts in like cases 
as natural persons. 


Section two was adopted. 
The chairman read the next sec- 
tion, as follows: 


Sec, 3. Dues from corporations 
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shall be secured by the individual lia- 
bility of the corporators and other 
means ‘as may be prescribed by law. 

Section three was adopted. 

The chairman read the next see- 
tion as follows: 

Sec. 4. Stockholders of all corpo- 
rations and joint stock associations 
shall be individually liable for al 
labor performed for such corpora- 
tion or association. 


Mr. BOYD. I move to strike out 
the section. 
Mr. MASON. I hope this motion 


will not prevail. The “Jaborer is 
worthy of his hire,” and these joint 
stock corporations should be liable 
for the pay of the laborer. 

Mr. ROBINSON. I thinix the sec- 
tion is only a repetition of the same 
thing as is provided in sections two 
and three, 

Mr.- TOWLE. I take the ground, 
Mr. Chairman, that section three is 
general and does not refer, as section 
four does, to the individual laborer 
who labors in carrying the hod or 
shoveling dirt, beneath the burning 
sun.’ For that reason I think this sec- 
tion should not be stricken vut. 

Mr. MASON. Mr.: Chairman. I 
only desire to add that I think that 
section three ought to be stricken 
out and this section retained. 

The CHAIRMAN. The question is 
on the motion of the gentleman from 
Douglas (Mr. Boyd) to strike out sec- 


All corporations shall have | tion four.. 


The motion was not agreed to. 
Mr. BOYD. Mr. Chairman. I 
move to add to the section the words 
“only to the full amount of the par 
vatue of their stock.” 
Mr. MASON. Mr. Chairman. I 
hope this amendment shall not pre- 
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vail. „I think they ought to be eagh 
one personally liable for labor actual- 
ly performed and I beg of this com- 
mittee te secure to the laborer his 
hire. 

Mr. ROBINSON. Mr. Chairman. I 
have an objection to this section. I 
don’t know that I have any objec- 
tions to the laborer resorting to the 
individual stockholder for his hire, 
but I am not in favor of the laborer 
so resorting, in the first instance. The 
gentleman from Otoe (Mr. Mason) 
tells me that is not what it means, 
but I don’t see any where here that 
he is not liable in the first instance. 
Why not say he may be liable as a 
last resort? 

Mr.ABBOTT. Mr. Chairman. If 
this thing is to go on in this way we 
might as well abolish corporations 
entirely in thig state, 


Mr. BALLARD. Mr. Chairman. 


The section is just as I want it, for- 


this reason, that it operates just as it 
ought to, making the individual cor- 
porator liable for the hire of the la- 
porer and keeps him from cheating 
the poor man. 

Mr. GRIGGS. Mr. Chairman. I 
don’t think this section is just, for it 
makes the whole property of every 
man in that corporation liable to the 
same extent whether he is interested 
to the same extent or not. For in- 
stance, one man may have stock to 
the amount of one hundred dollars 
while another may have stock to the 
amount of one thousand dollars, 
when this section would make no 
distinction between them as to their 
liability. 

Mr. MANDERSON; Mr. Chairmam 


I will suggest óne thing here. This 
section reads “stockholders of all 
corporations and joint stock associa- 
tions shall be individually liable for 
all labor performed for such corpora- 
tion or association.” 

It is suggested that this will place 
corporations in an attitude of part- 
nership. Will it not do more than 
this? Suppose A, B and C, are incor- 
porators of a stock association or 
corporation, I labor for them, I have 
a claim against them running up to 
perhaps two or three thousand dol- 
lars. The extent of A’s stock in that 
corporation is one thousand, yet he 
ig individually liable to me as a la~ 
borer for my claim of two or three 
thousand and I am forced, if you 
put this clause in the constitution, 
to proceed as under the law of 
partnerships, without thought as to 
whether the assets of the corporation 
could pay all its debts or not. I might 
pounce upon the individual property 
of the stockholder. It acts to a great~ 
er extent than the law of partnership, 
and would permit me, the laborer, to 
pursue the individual stockholder 
against his individual property, al~` 
though the association might have 
assets sufficient to pay the debt. 

Mr. PHILPOTT. Mr. Chairman, 
I move to amend by adding after the 
word “associations” in first line the 
following words: “In case of the 
insolvency of such corporation or as- 
sociation.” 

Mr. THOMAS. Mr. Chairman. I 
understand in limited partnerships 
individuals are allowed to put in a 
certain amount of money, and after 
giving certain notice so that every 
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person can know the assets of that 
partnership, shall be liable only to 
the amount of money put in. This 
has been found to work well in many 
states, particularly in the eastern and 
commercial states and it would be 
almost impossible for us in this age 
of the world to get around that lim- 
it of partnerships or corporations. I 
am not in favor of putting any thing 
in our constitution which will pre- 
vent the legislature from passing 
laws authorizing these limited part- 
nherships. It seems to me in this sec- 
tion there is an entire abolition of the 
distinction between corporations and 
partnerships, and we will have no 
corporations at all. It seems to me 
there are very good reasons why we 
should not hold the individual mem- 
bers of a corporation liable to the 
whole amount of their property. AS 
thegentlemanfrom Gage(Mr. Griggs) 
has explained, an individual may 
own only one share in a corporation, 
amounting to one hundred dollars, 
another party may own ten shares, 
amounting to a thousand and they 
are both individually liable. Is it 
Tight that a man who pays in a hun- 
dred dollars shall be liable to the 
same extent as the man who puts in 
a thousand? It seems to me the 
principle is entirely wrong. The 
statutes of every state in the Union 
where corporations are allowed, re- 
quire that certain notice shall be 
given, that the community may know 
what each party’s share in that cor- 
poration is. Is it not right he 
should be liable just to the amount 
he has put in, and which every party 
knows he has put in? It would be 
6 i 


dangerous to insert any such provis- 
ion as this. -I believe the laborer 
most assuredly, should be paid. But 
can we insert such a provision in our 
constitution? I think it would be 
safe to leave it to the legislature. 
According to section four if an indi- 
vidual owns a share in a railroad, in 
any kind of a corporation, he is li- 
able, it matters not how small his 
interest may be, he is liable to the 
full amount of all his property for 
the payment of all labor which has 
been performed for that corporation. 
Is this safe? If we provide for this 
do we not practically abolish all these 
limited partnerships and put a stop to 
this mode of aggregating capital and 
enabling capital to improve our coun- 
try? I am not particularly in favor 
of capital, but do we not put a stop 
to the bringing of capital in our 
state? For these reasons I am not in 
favor of putting these restrictions in 
our constitution. 

Mr. KIRKPATRICK. Mr. Chair- 
man. My opinion is that this section 
four ought to be adopted by this con- 
vention, I have no doubt of it sir, and, 
if I had, the speeches made here by 
certain gentlemen would convince me 
it is right. Section four says: 

Sec, 4. “Stockholders of all corpo- 
rations and joint stock associations 
shall be individually liable for all 
labor performed for such corporation 
or association.” 

Now, gentlemen, that is a wrong 
provision and will prevent aggrega- 
tion of capital under corporate power 
io do any work of internal improve- 
rent in the state. I beleve that pro- 
vision ought to be incorporated in 
tlie constitution. Thera is a church 
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iñ this state that I admire, which 
“ works under corporation law, it never 
èrects a parsonage or church except 
it is done as a corporation. In my 
neighborhood they have erected 93 
church and parsonage; and [ know 
the incorporators. Suppos2 they let 
the contract to a man to erect a 
church from one kind of material or 
another. They are indebted to this 
man for this labor. There is no 
proper fund. There-may be money in 
the treasury—and there is sometimes. 
But what remedy has he; how can he 
get this money unless he can sue the 
I suppose he would 
proceed against the corporation to 
sue the corporate property and buy it 
in himself; but 1% is not where he 
wants it. 

Mr. LAKE. I ask the gentleman 
if he desires to propose in the organic 
act, in the case he has suggested, that 
all the debts owing by the corpora- 
tion shall be met by one individual? 

Mr.-KIRKPATRICK. In my neigh- 
borhood, I would state, is a man 
who would pay if he could. The 
main object is to secure payment for 
manual labor perfermed for the stock 
company. Now let us enquire what 
the liability of the company is. The 
man is generally employed by an 
agent. He performs the labor and 
‘naturally thinks that the man who 
employs him ought to pay. And if 
‘the finds he is not responsible then 
he enquires who is. The company. 
Well, what assets have they? Then 
he has to proceed, according to law, 
and if the company have no money 
he can come on the stockholders up 
to the amount of their stock. 

Mr. BOYD. I would like to change 


my amendment. Strike out, in the 
second line “all labor performed 
for” and insert “all debts of,” and 
add to the section “‘to the full amount 
of the par value of their stock .’’ 

Mr. MANDERSON. To borrow, for 
a moment, a metaphor from my elo- 
quent friend, Gen. Estabrook, as the. 
traveler who, all night has crossed 
over our pathless and boundless 
prairies, waits with interest and 
anxiety for the rising sun that shall 
show to him his course, and permit 
him to take his bearings, so we, Mr. 
Chairman, travelers over this path of 
a fundamental law, wait anxiously for 
the rising sun of Otoe, that the rays 
that emenate from his shining, morn- 
ing face may show to us our path 
and permit us to take our course and 
bearings Sometimes when-the day 
god rises in the east, his rays are so 
bright that the very brightness there- 
of, flashing the eye of the traveler 
causes his blindness, and I might 
make a parallel, that, groping over 
this constitution—making a path, the 
bright effulgence of the rays of the 
sun of Otoe sometimes continues the 
blindness of the weary traveler here. 
Now, Mr. Chairman, let us take our 
bearings and see where we are. My 
colleague from Cass (Mr. Kirkpat- 
rick) wishes section four to be re-~ 
tained as it stands, and as it came 
from the hands of this committee. 
Now, I advance the assertion, Mr. 
Chairman, and I do not believe any 
lawyer upon the floor will contradict 
it for an instant, that if we leave that 
section four, as reported by the com- 
mittee, we have the remarkable re- 
sult I adverted to a moment ago; 
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that notwithstanding the fact that 
that corporation or joint stock com- 
pany might be abundantly able to pay 
all its debts, whether for labor or 
material, or debt of whatever char- 
acter, yet if my friend from Casshap- 
pened to be a stockholder in that as- 
sociation, solvent as it is, some 
enemy of his, desirous to do him in- 
jury, having a claim against that as- 
sociation could bring his action, ob- 
tain his judgment, and pursue his in- 
dividual property with an execution 
and levy his execution upon his in- 
dividual property before he touched 
the corporation. So I say it places a 
penalty upon corporations; it places 
them in worse plight than if they 
were partnerships under the law. 
We do not want such things as this 
It would not do as desired by the 
gentleman from Lancaster. He says 
insert “associations” provided “in 
case of the insolvency of such corpo- 
porations or associations” and only 
after the assets of the association had 
been exhausted would he permit us 
to pursue the stockholder. Now, is 
that right? I was born and raised 
in a manufacturing city, in the Man- 
chester of this country, in the city of 
Philadelphia, where thousands of 
shuttles flash through thousands of 
looms; where the hammer of the 
blacksmith is heard in thousands of 
shops; where industry is in every 
square. Where labor on every hand 
fulfills its great mission; where capi- 
tal going hand in hand with labor, 
accomplishes the great results that 
have made that Quaker city the first 
in manufacture in the U.S.; made it 
a place most desirable to live in; 
where can any gentleman show me 
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where the laborers .of Philadelphia 
have suffered from the fact that these 
corporations are liable,simply to the 
amount of their stock? I remember 
a day or two ago, when talking upon 
the banking article, where I advo- 
cated that the same rule, which you 
should apply to a banking corpora- 
tion, should apply to another corpo- 
ration, as it obtains in Ohio; when 
I asked that the manufacturing cor- 
poration and the banking corpora- 
tion should be placed upon the same 
footing, and that the stockholders in 
each should be liable as to‘* the 
amount of his stock then for 
the amount equal to the amount 
of his stock and no more, my’ 
proposition was almost hooved in 
this convention, and I was told I was 
striking a death-blow to the manufac- © 
turing interests of this state. If that 
proposition struck a death-blow, this 
not only kills but buries beyond the 
hope of a resurrection. ; 
Let us look, for instance at the 
manufacturing corporation. I know 
of many such, know of their wor«- 
ings. The greatest amount they pay 
in any given year is to the laborer. 
The corporation gathers its iron, its 
wood, its coal, but the amount it pays 
for this material is but a drop in the 
bucket compared to the amount paid 
the skilled machinist, the worker in 
the wood and iron. What is the rule 
of those manufacturing establish- 
ments? What is the only rule un. 
der which they can exist and carry 
on their business? Every Saturday 
night the laborer walks up to the 
desk of the cashier and receives the 
sum he needs for the support of his 
family. If peradventure, owing ta a 
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stringent money market, or some oth-| person who created it. Mr. Chair- 


er cause, the manufacturing estab. 
lishment is unable to pay its labor 
when Saturday night comes, there is 
a murmur in the camp of the labor- 
ers. If that should continue another 
week, and the crying little ones and 
the wife be asking for sustenance, for 
bread, what is the result? The shop 
closes, the laborer ceases to work; 
he turns his attention to something 
else. And it is rarely this occurs. 
Those manufacturers know it is nec- 
essary to pay the laborer as he la- 
bors. Now, Mr. Chairman, I am 
opposed to this amendment—I am 
opposed to all these amendments, I 
am opposedtothis section. Iadverted, 
the other day to the legal part of this 
question. I said that, several men 
‘will combine to form a partnership. 
By this partnership, they create a 
new person, in law, and that that new 
person__that artificial person which 
they have created, stands, in the eyes 
of the law as another person. Their 
capital, before, may have been 
$50,000—each. Three men from this 
partnership, and the new person 
starts in business with a capital of 
$30,000__having taken $10,000 from 
each of its creators. Now, for the 
debts of one of the partners, you can 
go upon the capital of that individu- 
al; for the debts of this artificial per- 
son,you can goupon its capital. But, 
you say, in this article that we will 
extend the liabilities of this artificial 
person, and that its creators shall 
each be liable to all of its stock. Now, 
sir, you have vlaced more obligations 
-upon this artificial person than, in 
law, you can place-upon :the natural 


man, I sometimes stand affrighted at 
the workings of this convention. It- 
moves on like a ponderous machine, 
crushing the great interests of the 
people, as it moves. I for one can 
not stand here and see these great 
interests thus crushed beyond hope 
of resurrection, without entering my 
protest against it. 


Mr. MASON. Mr. Chairman, I 
have moved no amendment to this 
section—I have offered no change. 
Why is it, sir, that I am go often 
made a target of, or pointed at by 
gentlemen upon this floor, I am un- 
able to say. I did say, sir, upon oné 
occasion, that “the storm swept trav- 
eler turned his eye to the cloud cov- 
éred sky, and sought the first ray of 
sunlight by which to guide his foot- 
steps into ways of safety.” I pass by, 
in scornful silence, all cowardly as- 
saults upon my manner of speaking, 
or personal address. I am content 
that the dog should bark, the wolf 
snap, and the jackass bray, either 
in delight or anger, if they find 
pleasure or enjoyment in, so doing. It 
suits not my purpose now, to give to 
the dog a bone, or scold the mad 
wolf, or pause in admiration at the 
sonorous braying of a long eared, 
stout built animal who may be useful 
when I am not able to see his useful. 
ness or appreciate his wonderful 
powers. I thought, sir, to thus leave 
all these gentlemen and their as. 
saults, and I leave them forever, 
but stand here to say, Mr, Chairman, 
that the objects I strive to attain in 
this convention, must stand or fall 
by the use of reason. If I, sir, have 
accomplished anything towards plant- 
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ing the rights of man higher, as 
against massed, and consolidated 
capital, I have accomplished all I 
desire. Now, sir, I am opposed to the 
third section of this article as passed 
by the committee. I, too, sir, am 
opposed to rendering them liable as 
partners. I believe in making a cor- 
poration or association liable to the 
extent of two-thirds, aye, more, to 
the extent of the entire deposits they 
receive from their friends and neigh- 
bors. If this, sir, be treason to the 
state, make the most of it. 


‘Now, sir, I desire to say, first, that 
somebody should pay the laborer. I 
knew of one little corporation in this 
state where the families of printer 
boys needed bread, and they clamor- 
ed for their pay, and the men consti- 
tuting that company were the richest 
men in my city, and they turned away 
from these printers saying, “Sue the 
coroporation.”” When I sat in the 
judgment seat, and the stern law 
looked me in the face, and compelled 
me to turn away these printer boys 
and their families, unpaid, I felt that 
justice was not done, and, sir, my 
heart was touched in behalf of the 
laborer. If this be treason, it is the 
treason God planted in my heart, and 
I cannot eradicate it any more than 
I can eradicate any other principle 
of my nature. 

Now, sir, I am in favor of striking 
out the third section, and confining 
this proposition exclugively to la- 
bor done for the corporations, and, 
sir, I am willing to sacrifice my views 
so far as it conflicts with the amend- 
ment offered by the gentleman from 
Douglas (Mr. Boyd. I shall not 


‘quarrel with his propdsition! 


Mr. MANDERSON. I will answer 
the gentleman’s question. I will say 
to kir if he should labor as a mill- 
right and furnish a mill for a joint 
stock company the law of the state 
of Nebraska gives him full security 
against the mill for his pay. Then 
why pursue the owners individually? 


Mr. TOWLE. Mr. Chairman. The 
gentleman from Otoe (Mr. Mason) 
and myself started out together in 
this crusade for the poor man and 
the rights of the people. He defying 
these corporations and capitalists in 
thundering tones, in the same breath 
has wafted out from the position he 
has taken, and he surrenders heart 
and soul to these soulless corpora- 
tions which he has so often opposed 
here. Mr. Chairman, I stand -here 
opposed to this amendment and if 
he deserts the ship, I will stand by 
it and the poor man’s interest, if L 
must. I shall go down with it be- 
neath the waves. Here in our new 
state there are many instances where 
these poor people have been cheated 
out of their daily wages, whose fami- 
lies were dependent upon those 
wages for bread and they have been 
left to suffer. I have but to point 
to those counties where the B. & M. 
R. R. has been operating for the last 
two years and you will find poor men 
everywhere swindled out of their 
wages. They are generally poor men 
who do not know about these corpo- 
rations. They don’t go to the coun- 
ty clerk’s office to hunt up about 
them, nor do they care, for they have 
neither time, opportunity, nor educa- 
tion sufficient to do so; they go to 
work on the spur of the moment be- 


‘cause they must work, and I think, 
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sir, it is the fairest principle that we 
can adopt to protect the poor man. 
Tt will not injure the corporation, 
put will protect the poor man and 
secure to him his pittance. While it 
is to the corporation but a drop in 
the bucket it is the all of the laborer 
and his family. For these reasons, 
Mr. Chairman, I will oppose all the 
amendments and the substitute. 

Mr. MYERS. Mr. Chairman. I 
don’t think we ought to embarrass 
these corporations by tying them up 
so that they can do nothing, neither 
should we let them go loose handed 
so that they can cheat the laborer out 
of his dues. I am in favor of the 
amendment offered by the gentleman 
from Douglas (Mr.Boyd),to that ex- 
tent I consider it perfectly safe to 
go. I think an employee is not true 
to his own interests and safety if he 
gives his labor to the corporation for 
a longer time than three or four 
weeks without receiving the cash. If 
he does not secure his pay promptly 
he ‘ought to retire from the employ. 
Now, I know of a law that gives the 
laborer a lien upon the manu- 
facturing establishment for the 
period of sixty days. If he allows 
his pay to be delinquent beyond that 
he could not recover a single dollar. 
That was the law in Pennsylvania, 
and it was a just law. 

The CHAIRMAN. Mr. Boyd with- 
draws his first amendment and of- 
fers the following in place of it: To 
strike out in the first line ‘‘all labor 
pérformed for,” and add to *the sec- 
tion ‘‘to the full amount of their en- 
tire stock.” 

Mr. ROBINSON. Mr. Chairman. I 
am inclined to differ with my friend 


from Douglas: I hold that he could 
maintain no such action as to recover 
from the associate stock-holders their 
proportion of the amount he may be 
liable for; they are placed in the 
same position as partners, and he 
could not sue his partner; but he 
could charge it against his partner 
in account, which would amount to 
the same in the end. But I contend 
this would put them in a worse con. 
dition than a partnership. If a per. 
son brings suit aganst a partnership 
he is obliged to sue the whole firm, 
but here he may sue the individual 
stockholder. I suppose this is the 
same question that was brought up 
yesterday, and I suppose it is no 
use to talk for the members have 
made up their minds. I contend that 
there is no difference either in law or 
in principle that should’ stand be- 
tween capital and labor. One cannot 
exist without the other, and to get 
up this war between them, it is 
wrong, and, I believe, gentlemen have 
advanced this who know that they 
are wrong, and yet we hear of 
danger to labor from aggregated capi- 
tal. Now, sir, where is the laborer 
to receive his hire except from the 
capitalists? If I have the capital I 
can hire the laborer, but if I havenot, 
he has got to “root hog or die.” 
Capital furnishes the laborer from 
day to day with the means to get his 
own bread, and without it he would 
have to go without for-a time and 
be his own capitalist. 


I am inclined to think, Mr. 
Chairman, that this thing has 
got to come before the peo- 


ple. I hope if‘there is to be any 
change in the law it will be a radical 
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change. Why, sir, where do the gen- 
tlemen get authority for this? They 
cite a few cases where some laborer 
has suffered for want of his pay. We 
are told there is a corporation at 
Nebraska City, when the laborers 
called upon them for pay, they were 
told to sue the corporation, that was 
the remedy. Because this corpora- 
tion ‘was so unfortunate as not to be 
able to pay, and because the incorpo- 
rators happened to save out from in- 
vesting in their corporation some- 
thing to, live upon, he thinks the 
laborer ought to be allowed to live 
upon that. How would the gentle- 
man disposed of a case like this? A, 
B and C, undertook a partnership, 
they carry on ‘a, business too heavy 
for them and fail, owing their clerks 
and laborers. What shall be done 
in such a case as that? It is a case 
fully as grievous, even more so, for 
very frequently these corporations 
will revive and carry on their busi- 
ness once more and pay the old debts 
which never can happen in the case 
of a private concern. If they fail 
once they generally fail for all time: 
how are these great reformers go- 
ing to help the laborer out of this 
difficulty? Why do they not compel 
these partners to preserve a portion 
of their capital in order to answer 
for any failure which may in any 
contingency happen. I contend this, 
Mr. Chairman, that if A. is a rich 
_man, if he has brought his family up 
in affluence, if he has educated them, 
indulged them in every luxury the 
country will afford,and is so unfortu- 
nate as to invest all in a corporation 
~which fails, and he loses his all, that 
reason would give to A who thus in- 
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vests his capital in this incorpora- 
tion a greater right to resort to the 
individual property of the incorpo- 
rators than it would give to the la- 
borer; his loss is greater, the stand- 
ard of living to which he and his 
family have been used is higher and 
the suffering far greater. I think 
all this talk in favor of laborers is 
a kind of wishy washy sentimental 
twaddle. I do not think the laborer 
stands upon any better footing than 
any other man; I contend the law 
should be made equal so that the 
laborer should have his just rights. 

Mr. BALLARD. Mr. Chairman, I 
only wish to make a few remarks 
explanatory of the vote I shall give 
in this case. Gentlemen, upon this 
floor have expressed a very great as- 
tonishment that this convention 
seems to be moving in a certain di- 
rection, and they tremble because of 
that certain direction. That direc- 
tion seems to be to blind monopolies, 
place them where they should be un- 
der the law, to give the laborer an 
opportunity of receiving a just recom- 
pense for his services. Now, sir, I am 
the friend of the laborer, who is the 
backbone and sinew of the country, 
and wish them to be placed where 
they cannotbe defrauded by these mo- 
nopolies. Today there are thousands 
of dollars justly due labor in Wash- 
ington county which they have lost 
by the trickery of monopolies. Who 
is it that defrauds the laborer? As a 
general rule, is it the farmer or the 
man of integrity? No, it is these 
monopolies that do it, we wish to 
place them under the law, where 
they cannot very well do this. I 
shall vote for this section as reported 
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by the committee. 

Mr. GRIGGS. Mr. Chairman. The 
only reason I have for speaking up- 
on this question is, as several gentle- 
men already remarked, to explain my 
vote. Some men have pretended ta 
be the friends,:and the only friends 
of the laborer, and that we, who op- 
pose this section, as reported by the 
committee, are enemies to the labor- 
er. I am not opposed to the inter- 
ests of the laborer. I know that I 
have frequently volunteered my ser- 
vices as an attorney, to assist a labor- 
er to obtain his rights. I will not al- 
low the gentleman from Otoe (Mr. 
Mason) and the gentleman from 
Richardson (Mr. Towle) to go far- 
ther than I in defence of the laborer’s 
rights. Suppose the gentleman from 
Otoe (Mr. Mason) has $3,000, he in- 
vests one thousand in stock in some 
corporation, suppose, then, that he 
has an enemy and that this corpora- 
tion is owing to this enemy three or 
four thousand dollars. Is it right 
that this man should have the right 
to proceed at once against him and 
eollect, not only the one thousand 
he has in the corporation, but sweep 
the entire property of the gentle- 
man away from him, aud leave him, 
as it were, a pauper on the charity of 
the world? I believe the just prin- 
ciple is, first to exhaust the stock he 
has in the corporation, and if there 
is anything back of that, let them 
collect it from the individual mem- 
bers. Again, I do not believe any 
laborer in the state, under the law as 
it has existed in our state, has suf- 
fered. We have a mechanics’ lien 
law that allows them about four 
months to file their‘liens, and col- 


lect the same. The laborer has been 
protected to this time by our exist- 
ing laws, and the amendment offered 
by the gentleman from Douglas (Mr. 
Boyd) leaves the law just as it is 
now. J do not think we should be 
so stringent as this, I do not be- 
lieve we should strike at the very 
heart of all the interests of our grow- 
ing state. I believe, further, that it 
is the action of a demagogue to at- 
tempt to array capital against labor, 
I do not believe that the interests of 
the laborers of this state allow it. 
If we pass such a law as the one this 
committee has reported, we strike a 
blow at the very heart of all the cor- 
porate manufacturing interests of 
our state; and if it is passed, it will 
tend to help cast this whole constitu- 
tion back into our hands a dead let- 
ter; therefore, Mr. Chairman, I sim- 
ply have to say, I cannot in view of 
justice, and right, in view of the 
rights of the laborer and the rights of 
those who enter into partnership or 
into a corporation of this kind, I 
cannot support this section as report- 
ed by the committee. What reason 
is there that we should make a cor- 
poration, perhaps of three men, who 
pay $10,000 into a concern, liable 
to a separate liability under the law 
any further than partners? I do not 
think it is right and that my constitu- 
ents would support me. F 

Mr. PHILPOTT.- I withdraw my 
amendment by consent, 

Mr. TOWLE. Would you hold that 
even under section four, a laborer 
could sue an individual partner with- 
out first exhausting the association? 

Mr. GRIGGS. I will answer the 
gentleman by reading section three: 
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“Dues from corporations shall be 
secured by the individual liability of 
the corporators and other means as 
may be prescribed by law.” ` 

Mr. LAKE. I hope this convention 
will not do so foolish a thing as to 
engraft this section four upon the 
constitution. It seems to me, Mr. 
Chairman, that we should keep some- 
what within the beaten path of the 
law in this respect; that we should 
not go too far in advance of what 
has already been done with respect 
to corporations, and these associa- 
tions where capital is aggregated for 
the purpose of advancing some spe- 
cial interest of importance to the pub- 
lic. Now, sir, it is unquestionably 
frue that by the provisions of sec- 
tion four, every individual member 
of a corporation would be liable for 
any debt which the corporation 
might contract with the laborers. Is 
it desirable that a laborer or any 
other creditor of a corporation 
should have that privilege? He 
makes his contract with the corpora- 
tion, ought he not, at least, in the 
first instance, to pursue the artificial 
person with whom he made the con- 
tract? The honorable gentleman 
from Cass has asked that, even if 
under the ~rovisions of this section, 
an individual corporator, is com- 
pelled to pay sueh a debt, if he has 
not the privilege of resorting to the 
corporation for the purpose of recom- 
pensing himself for the outlay? Un- 
questionably he may do that; but 
would it be just? Would it be right? 
Would he himself be in favor of in- 
ecorporating in the laws of the state 
any such system, any such multiplici- 
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ty of suits as to say that the person 
who, at most, ought to be a mere 
surety, should be proceeded against 
in the first instance? It would be 
like proceedings against a surety up- 
on a promissory note in the first in- 
stance, and then compelling that su- 
rety to proceed against his principal. 
It seems to me it is reversing the or- 
der of procedure as has been well 
established for thousands of years. 
I would make no innovations upon 
the law, as it has been settled by 
practice in the past. I would limit 
the liability of the individual corpo- 
rator, and, say, in addition to the 
amount of stock he had taken in the 
corporation that he should be liable 
only to a limited extent, and why 
would I do this? It isbecause,if there 
be no limit to the liability of an in- 
dividual corporator, or to the debts of 
the corporation, that it would place 
any person subscribing to the capital 
stock of a corporation in a worse 
position than he would be if the cors 
porators were united in an ordinary 
partnership. And it has been said 
that there have been injurious results 
from the formation of these corpora- 
tions; persons have been cheated out 
of their dues. Well, I would ask 
gentlemen who have so often reiter- 
ated these assertions of persons and 
laborers having debts due fror cor- 
porations, if they have never heard 
of persons losing debts due them 
from private persons? How often 


is it that cases are brought up in 


our courts where individuals claim 
sums of money that are due them 
from private persons and after hav- 
ing obtained a judgment, executions 
issue in vain to collect those judg- 
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ments? The gentleman from Rich- 
ardson says there have been abuses 
in his section of the country. The 
gentleman from Washington (Mr. 
Ballard) has asserted upon this floor 
that there have been abuses in his 
particular section of the country, 
from the non-payment of debts by 
corporations. I challenge any gen- 
tleman upon this floor to point out 
a single instance, since railroads com- 
menced their operations within this 
state, of the laborers employed di- 
rectly by railroad companies operat- 
ing within this state, losing a single 
dollar for services performed for 
railroad corporations directly. If 
there have been abuses of that kind 
which the gentlemen have referred 
to, they were not where railroad cor- 
porations have cheated laborers, but, 
sir, it has been persons, individuals, 
private persons, who have taken con- 
tracts from these corporations, and 
have, in their individual capacity, 
and not in a corporate capacity, re- 
fused or neglected to pay their debts. 
The suffering which it has been said 
has accrued has been occasioned by 
the insecurity of private persons and 
the unstable character of private 
liability. It is well known that cor- 
porations usually pay, as stated by 
General Manderson, weekly, or with- 
in two or three weeks at farthest. 
They do not generally let the debts 
due employees run any length of 
time. And, sir, abuses do not exist 
as in fact against corporations, but 
very frequently against individuals 
who take contracts as sub_contractors 
under corporations. Now, sir, the 
gentleman from Lancaster truly 
asked where did we get authority to 
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engraft any of these peculiar notions 
upon the organic law of the state? 
Whence comes the authority? Who 
has demanded it? The people of the 
state, have in times past, had it with- 
in their power to demand of their 
legislatures sitting here at the capi- 
tol, making laws to engraft upon the 
statute books laws which would se- 
cure the very things we are proposing 
to engraft upon the fundamental law. 
Like provisions might have been 


made by the legislature if the peo- 


ple of the state had demanded them; 
but the people of the state have 
not demanded them, and while 
it would be unsafe to make any 
such provision of law by an Or- 
dinary statute, would it not be ten 
times more unsafe and unreasonable 
to engraft it upon the constitution, 
so that it would be irreparable, and 
could not be reached, no matter how 
oppressive or deleterious to the 
public interests it might operate. 
Now, Mr. Chairman, let us exercise 
some little wisdom and discretion in ' 
this matter; let us not go far beyond 
what has been done in other states— 
states where they have had much 
more experience in this matter than 
we; states where capital has been 
aggregated; states where great pub- 
lic improvements have been carried 
on, where great manufacturing in- 
terests have been successfully intro- 
duced and are now insuccessful oper- 
ation. Let us take some lessons 
from their experience and, not merely 
for the purpose of obtaining a little 
cheap reputation, decry capital in 
such a way as shall tend most suc- 
cessfully to keep it beyond the limits 
of our state. i 
: ° 
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I am in favor of the proposition of 
my colleague (Mr. Boyd). I believe 
there ought to be, under all the cir- 
cumstances, a liability of stockhold- 
ers beyond the amount of the capi- 
tal stock they subscribe. But I 
would limit that liability. When we 
say we will limit it we have done all 
that ought to be done. No constitu- 
tion goes further than that, and 
with that we ought to be content, 
and ought not to engraft any pro- 
visions ‘upon the constitution which 
have been tried, either by virtue of 
legislative enactment or by the oper- 
ration of a like provision of a consti- 
tution in some other state. I shall 
support the proposition of my col- 
leagues. 

Mr. SPRAGUE. I like the amend- 
ment offered by the gentleman from 
Douglas (Mr. Boyd) so far as it goes, 
but to my mind it does not go far 
enough, and if I am in order I wish to 
insert, after the word “association,” 
in the second line, as follows: 

“Stockholders of all corporations 
and all joint stock associations shall 
be individually liable for al] debts of 
such corporations or associations af- 
ter the exhaustion of the corporate 
property to the full amount of the 
par value of their stock.” 

My object in offering this amend- 
ment is simply this. It is for the 
purpose of compelling the person to 
whom the indebtedness is due to first 
exhaust the property of the corpora- 
tion, before the stockholders shall be 
liable. 


Mr. MeCANN. Mr. Chairman. I 
would like the adoption of this 
amendment if it is acceptable to the 
mover of the first amendment. 
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Mr. BOYD. I accept the amend- 
ment. : 

Mr. KIRKPATRICK. Mr. Chair- 
man, There is a new amendment 
before the convention, upon which I 
will iake occasion io say something 
before I vote upon the question. I 
have been somewhat amused by the 
course the discussion has taken upon 
this question. Gentlemen who are in 
favor of thesection as reported by the 
committee, and opposed to the 
amendments, are charged with dema- 
goguism. I do not propose to reply 
unless I should have more cause than 
I have heretofore had. I am willing 
to concede that gentlemen may be 
sincere on all they may say on this 
question, but I am not willing to be 
called a demagogue because I defend 
the rights of labor. Sir, I hurl back 
the charge with scorn for those who 
make it, 

Mr. HASCALL. Mr. Chairman. I 
call the gentleman to order; he has 
spoken upon this question. 

Mr. KIRKPATRICK. No, sir, it 
is not the same proposition. 

Mr: HASCALL. The amendment 
has been accepted. 

Mr. KIRKPATRICK. Mr. Chair- 
man. It will be understood that in 
reply tomy question, addressed to the 
legal gentleman from Douglas, Mr. 
Manderson said that in case a stock- 
holder should be compelled to pay 
a debt due for labor done for a cor- 
poration, that in such case he would 
have a legal claim against said corpo- 
ration for the amount so paid. The 
other gentleman from Douglas, Mr. 
Lake concurred in that opinion, but 
he claims that we ought not to hold 
stockholders liable beyond the 
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amount of stock held, and not at all 
until the remedy had been exhausted 
against the corporation. The other 
gentleman from Douglas, Mr. Myers, 
in a speech he made on this question, 
contended that the laborer ought to 
be required to prosecute his claim 
against the corporation, pushing it 
even to bankruptcy, before he should 
be allowed to sue an individual stock- 
holder. From all this I dissent. The 
labor performed is often pure manual 
labor, and performed by persons who 
do not stop to consider the legal im- 
pediments in the wayof collecting his 
pay, and I believe they should have 
direct recourse against the stock- 
holders as well as against the corpo- 
ration. I never performed any la- 
bor for a corporation, except as a 
director. N 

Mr. LAKE. Would he not proceed 
then against the individual? 


Mr. KIRKPATRICK. ‘I incline to 
the opinion that even in the case 
wherein the stockholders are made 
liable as individuals for such debts, 
that the claim would in the first in- 
stance have to be prosecuted against 
the company or corporation; but I 
would put it out of the power of a 
eorporation, to defraud the laborer 
of a-single cent of his pay. 

The gentleman from Gage (Mr. 
Griggs) has what he seems to think 
a very strong and convincing case 
against the individual liability of 
stockholders, which he has very flip- 
pantly and pathetically presented in 
the discussion of this question, as 
well as on one or two other occa- 
sions, when kindred topics were 
being considered. He supposes that 
.three gentlemen each being worth 
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thirty thousand dollars, become sube . 
scribers to the capital stock of a 
corporation to the amount of ten 
thousand dollars each; and to make 
us see more clearly, he always sup- 
poses the Hon. Chief Justice to be 
one of the three. He then supposes 
that some man has done work for the 
company, worth thirty thousand dol- 
lars, who singles out the Chief Jus- 
tice, from whom he collects thirty 
thousand, thus beggaring him and 
turning his innocent and heipless 
family out upon the cold charities 
of an unfeeling world. 

Now, Mr. Chairman, that is a sad 
and touching picture. It has so often 
been presented to the gaze of this 
convention that I presume it must 
be stereotyped, and I hope the gen- 


tleman will claim and secure his 
copyright. - -- 
Mr. MOORE. Mr. Chairman. I 


beg the indulgence of the convention 
for a moment only. I was greatly 
surprised that so many arrows pois- 
oned with venom were cast at our 
worthy Chief Justice. Why should 
he be made a special mark for en- 
vious and angry passions to aim at? 
But when we consider that he has at 
all times stood up as the advocate of 
the weak and defenseless against the 
rich and powerful it is not to be 
wondered at that he should attract 
particular notice or be subject to the 
malign attacks of envy and preju- 
dice. It seems to me his conduct 
upon this floor has always been char- 
acterized by a straight forward, man- 
ly and just course of action, and the 
honorable gentleman’s name will live 
upon the pages of our state history 
long after these partizans of rich and 
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powerful corporations ‘shall goj worm themselves into these honest 


down, down like the dull worm to 
rot, sink in the loathsome earth and 
be forgot.” 

The gentleman from Gage arises 
to explain his vote. I shall let my 
vote explain itself. I once read in 
a book “Cursed is he who removeth 
his neighbor’s landmark,” and ‘‘an 
unjust balance is an abomination to 
the Lord.” Also it is written “An hon- 
est man is the noblest work.of God.” 


Now, sir, all that is claimed by this 
~ section under discussion is that the 
laborer should be worthy of his hire, 
that he shall be entitled to and re- 
ceive .the just reward of his labors. 
If your corporations are honest, not 
wishing to enrich themselves at the 
expense of the poor laborer, then 
this provision can work them no 
harm whatever, 

Should they ever attempt to de- 
fraud the honest laborer then this 
provision will, if adopted, tend to se- 
cure the poor man in his just rights. 
It is said a corporation is an intan- 
gible thing “without soul to be 
damned or body to be kicked.” Now 
if a corporation be such an animal 
as this I think it would be good poli- 
cy in us to get a pretty good hold up- 
on it, and hang on instead of turning 
“it lodse to act honest or dishonest, to 
build up or tear down as it may suit 
its lordship’s convenience. It has 
been asserted here that our railroads 
have never done such an unseemly 
thing as delay or refuse just pay- 
ments to honest laborers. This is 
certainly praiseworthy and certainly 
this class ef corporations should go 
at par, value for honesty. But lest 
some dishonest man or men should 


corporate bodies and eat out this val- 
uable quality,they are said to contain, 
I think it will be no more than right, 
at least,no more thanisdemanded of 
us by the people, to insert a section 
here which will well secure the poor 
man who lives by his labor in his just 
rights. The people of the state will 
not complain, and I am certain these 
good, honest, self-sacrificing corpo- 
rations should not object, if, for no 
other purpose, than to show to the 
world that all these declarations of 
honesty are well meant. 

Sir, Mr. Chairman, I am not in 
favor of giving these corporate bodies 
the utmost license in this respect 
for perhaps there is not one member 
here who cannot relate some one in- 
stance wherein frauds have been per- ` 
petrated upon the poor man. For 
instance, a rich man, honorable and 
high minded, becomes a member of 
a corporate body—is made an officer 
in said body and controls all its acts 
—this officer in pursuance of his du- 
ties contracts with the poor laborer 
for labor to be performed. His high 
standing in the community and his 
known wealth readily secures him the 
laborers he needs, and when this con- 
tract has been fulfilled upon the part 
of the laborer and his demand for 
payment has been made, is told by 
this man, known to be worth thous- 
ands, that there is no money in the 
treasury, and he must go unpaid. 
Now, sir, has this never happened? 
Have no instances of this kind ever 
come to your notice? I feel confident 
there are many cases similar to the 
one mentioned, and I do not propose 
that my vote shall be given to en- 
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courage anything of the kind. The 
laborer is held responsible for the 
fulfillment of his contracts. He is 
not permitted to say there is no mon- 
ey in the treasury. I am broke, I 
am worth nothing and you cannot 
have.your money. No, sir, the law 
demands from him every tithe, every 
cent due from him to others, but the 
rich corporation can turn the poor 
man away unpaid, to return to his 
home, to meet his half starved wife 
and children clamoring for bread to 
eat, or clothes to hide their naked- 
ness. I propose to say, by my vote, 
that if the poor man must have pro- 
perty sold to pay honest debts the 
rich corporator shall be forced to do 
thesame thing. Whena manhas per- 
formed all that he has to perform he 
asks for his pay and the pay master 
has not come, and he says, I will pay 
you next week. When that time 
comes around he is put off with an- 
other excuse and so he is put off 
four or five months before he can get 
his little pittance; now I ask if this 
is fair? I was musing when section 
four was read. I observed several 
gentlemen here clap their hands up- 
on their pocket books, as though they 
were afraid something would get out. 
They seemed afraid some poor man 
would get his money. Here is a cor- 
poration formed, supposed to be 
worth one hundred thousand dollars. 
I am one of that corporation and I go 


to myneighbor and ‘sayto him, come, 


and do some work forme. He knows 
that I am an able man, and he comes 
and works five or six months and de_ 
mands his pay as his due. How is 
it? I have been somewhat familiar 
with some companies, insurance 


companies and I know of laborers 
cheated out of their wages while the 
individuals of the corporation were 
worth their thousands of dollars. 
Some man remarks here that he is 
a fool, if he works over two or three 
weeks without -getting his money. 
Aye, sir, there is many a poor fool 
who has to depend on his daily labor 
for bread for his wife and family, 
and he cannot afford to leave a job 
of work although he has to wait 
long sometimes for his pay. Then, 
sir, I say that because I have given 
character to this corporation, and 
was the means of bringing the poor 
but honest laborer to trust in this 
corporation for his wages, if they are 
withheld, I say, let the laborer get 
his money where he can, of the man 
who is able to pay him, and let that 
man who is a member of the corpor-- 
ate body get his money from them. It 
is a great deal easier to sue an in- 
dividual than a corporate body. For 


‘if he gains his case in the first in- 


stance, they take it to the various 
courts until he is unable to follow 
it, for he never can pay his lawyer 
and carry his case through, and in 
the end has to lose his hire. In 
the language of the Chief Justice, if 
this is treason, then I want to go for 
this kind of treason. When you 
stand up here and support your cor- 
porate bodies in opposition to the 
poor laborer, then let the people 
know who they are who support 
such measures, and they will know 
it gentlemen. I tell you that man- 
kind, ever since corporate bodies 
have been started, have been op- 
pressed by them, and will be, so long 
as we do not restrain them by ‘law. 
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Then, I say,let us put in the constitu- 
tion that every man who labors for 
them shall receive just compensa- 
tion for his labor, if not from the 
corporation, then from the individu- 
al who is a part of it. It is remarked 
here by some gentlemen, I don’t 
care who: He says this is all dema- 
goguery ; 

Mr. HASCALL. Mr. Chairman. I 
think the gentleman’s time is up, un- 
der the rule. 

Mr. MOORE. I will not take the 
time of the committee. I am satis- 
fied that this convention will put 
this section into the constitution. 
About section three, I am not as par- 
ticular, as this one. I intended sec- 
tion three to cover general liabilities, 
but section four to cover the wages 
of poor men. This, I would never 
agree to have stricken out. I think 
it is the gem of the whole thing. 

The CHAIRMAN. The question is 
on the amendment offered by the 
gentleman from Saunders (Mr. 
Sprague) and accepted by the gen- 
tleman from Douglas (Mr. Boyd.) 

The committee divided and the 
amendment was agreed to. 

The CHAIRMAN. The question is 
on the adoption of the section as 
amended. 

Section four was adopted. 

The Chairman read the next sec- 
tion, as follows: 


Sec. 5. The legislature shall pro- 
vide by Jaw’ that in all elections 
for directors or managers of incor- 
porated companies every stockholder 
shall have the right to vote in per- 
son or proxy for the number of 
shares of stock owned by him for as 
many persons as there are directors 
or managers to be elected, or to cum- 
ulate.said shares and give one can- 


didate as many votes as the number 
of directors multiplied by the num-. 
ber of his shares of stock shall equal, 
or to distribute them on the same 
prinziple among as many candidates 
as he shall think fit, and such di- 
rectors or managers shall not be 
elected in any other manner. 


Mr. ROBINSON. Mr. Chairman. 
Either this section should be stricken 
out, or the first line of it. I move to- 
strike out the whole section. 


Mr. MASON. Mr. Chairman. I 
move the adoption of the section, it 
should not be stricken out. 

Mr. WAKELEY. Mr. Chairman. 
This touches me nearly. I will not 
take occasion to discuss the general 
principle involved in this section. As 
far as I amconcerned.that discussion 
is ended, and I ask gentlemen, with- 
out reference to what their views 
may be in respect to the principle 
of minority representation in politi- 
cal affairs, to reflect upon the effect 
of this section and upon the effect of 
striking it out. What is the evil in- 
tended to be remedied by this sec- 
tion? It is this. I have no special 
and peculiar knowledge about the 
manner in which officers and direc- 
tors in corporations are chosen, but 
as a matter of general information 
and public notoriety everybody 
knows this, in the election, for in- 
stance, of directors in a railroad cor- 
poration, what is done? A few gen- 
tlemen holding a majority of the 
stock in the corporation effect a com- 
bination, agree upon a ticket for di- 
rectors; they do it with reference 
to certain aims, objects and purpos- 
es they have in view. They wish to 
adopt “some scheme which will 
brush out the smaller stockholders, 
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and give the control of the corpora- 
tion to themselves. And, Mr. Chair- 
man, if I know anything about the 
history of the New York & Brie 
railroad swindle, which towers up in 
such gigantic proportions that the 
iniquities practiced by that company 
‘shocks the whole civilized world. If 
I know anything about the means 
and appliances, frauds, corruptions 
and felonies by which that result was 
accomplished, it was done in the 
very way which is intended to be 
stricken down by this provision. The 
speculators, Fisk, Gould and others 
by some combination got control of 
the majority of the stock in the Erie 
railroad, they selected their ticket 
and in the election for directors vot- 
ed solid for their combination ticket, 
and having got control of the rail- 
road they have held it in their iron 
grip and pocketed the proceeds of the 
road, bid defiance to all the stock- 
holders in the minority, and today 
capitalists owning something ap- 
proaching to one-half the stock are 
excluded from all participation in its 
affairs. Fisk, Gould and company 
have gobbled the entire instituiicu 
and divided the proceeds to suit 
themselves and for years. past „the 
courts of New York have been har- 
rassed and appealed to in vain, by 
gentlemen who have been robbed of 
their means by this iniquitous com- 
bination. What would have been the 
result if the minority of the stock- 
holders could have elected their 
share of the directors, if they could 
not have controlled affairs, they 
would at least have had a voice in 
its management in proportion to 
their numbers, they would have had 
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their directors, ‘and some knowledge 
of the inside working of the institu- 
tion, in other words, they would 
have been able to protect their 
rights. Let some gentleman tell me, 
give me any good reason why a mi- 
nority of the stockholders should not 
have a proportionate representation 
in the board; if there are one thous- 
and shares ‘represented, and the di- 
rectors to elect, if one set of men aré 
supported by four common shares 
and another set by six common 
shares, should not the minority have 
four-tenths and the majority six- 
tenths of the directors of the corpo- 
tion? Is not that fair and honest? 
I go for this upon principle. This 
section was adopted by the Illinois 
convention. It was not submitted to 
the people, but was considered a 
matter so clear, so manifestly right 
that it was embodied in the organic 
law, and I do not know that I have 
ever heard its justice or wisdom 
was doubted. Do not let us vote this 
down, and if there are any real ob- 
jections to it let the gentlemen make ` 
them known upon the floor. It is 
a rule of justice and righteousness if 
I own one-tenth stock in a corpora- 
tion, or if I and my friends own two- 
fifths, that a majority holding three- 
fifths have no right to seize upon the 
corporation, elect the entire board 
of directors, and exclude the minori- 
ty from any participation in its 
management. If there is any prin- 
ciple of justice in it, I desire to 
hear it stated and defended here on 
this floor. Personally I do not own 
a dollar of stock in any corporation, 
and propose to keep clear of them 


x 


MINORITY OF STOCKHOLDERS 105 
Fnday] WAKELEY—LAKE—THOMAS [August 12 
as far as I possibly can. I do not Sec, 1. No corporation shall be 


speak from any 
friends have, but speak in the inter- 
est of justice and right. 

Mr. LAKE. Mr. Chairman. I pre- 
fer this section should be retained. 
I observe it is a literal copy of the 
Illinois constitution. 

The CHAIRMAN. The question is 
upon striking out, the section. 

The motion was not agreed to so 
section five was adopted. 

Mr. THOMAS. Mr. Chairman. I 
desire to offer an additional section. 

The secretary read the section, as 
follows: 

“All existing charters or grants of 
special or exclusive privileges, under 
which organization shall not have 

“taken place, or which shail not have 
been in operation within 10 days 
from the time this constitution takes 


effect, shall thereafter have no va- 
lidity or effect whatever ”’ 


The CHAIRMAN. The gentle- 
“man from Nemaha offers an addition- 

al section to the article. Are you 
ready for the question? 

The section was adopted. 

Mr. THOMAS. Before the com- 
mittee rise, I would like to call the 
attention of the committee to the 
first section of this article. I am in 
favor of the principle embodied in 
that section, but it seems to me it 
is not what the convention intended 
on this subject. If in order, I would 
like leave to move that the first, sec- 
ond and third lines be stricken out, 
and the first section of the Illinois 
article inserted in its place. Can 
I have leave? 

“Leave,” “leave.” 

Mr. THOMAS. It reads as fol- 
lows: : 

7 


interest I or my \created by special laws, or its charter 


extended, changed, or amended, ex- 
cept those for charitable, education- 
al, penal or reformatory purposes, 
which are to be and remain under 
the patronage and control of the 
state, but the general assembly shall 
provide, by general laws, for the or- 
ganization of all corporations here- 
after to be created. 


Mr. MYERS. I move that we 
adopt the remainder of the Illinois 


constitution and go home. 

(Laughter. ) 

“Question!” “‘Question!’’ 

Mr. TOWLE. I move to amend 
by inserting the constitution of Penn- 
sylvania. (Laughter. ) 

Mr. MYERS. I will withdraw it 
for fear it should be adopted. 

The amendment of Mr. Thomas 
was agreed to. 

Mr. MAXWELL. I move that the 
committee do now rise, report the 
article back to the convention as 
amended, and recommend that sec- 
tion three be stricken out and the 
rest of the article adopted. 

The motion was agreed to. 

Mr. WILSON. Mr. President. The 
committee of the whole who have had 
under consideration the report of the 
committee on miscellaneous corpo- 
rations, recommend that section 
three be stricken out and the rest 
of the article adopted. 

In Convention, 

Mr. GRAY. Mr. President. I 
move that the convention consider 
the article just reported by the com- 
mittee. 

The motion was agreed to. 

Leave of Absence, 
Mr. NELIGH. I ask leave of ab- 
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sence until Wednesday. 

Leave granted. 

Mr. MAXWELL. I ask leave of 
absence until Monday at two o’clock. 

Leave granted. 

Miscellaneous Corporations. 

The secretary read the first sec- 

tion, as follows: 


. Section 1. No corporation shall be 


created by special laws, or its char- 
ter extended, changed or amended, 
except those for charitable, educa- 
tional penal, or reformatory pur- 
poses, which are to be and 
remain under the patronage and con- 
trol of the state, but the general as- 
sembly shall provide, by general 
laws, for the organization of all cor- 
porations hereafter to be created. 

All general laws passed pursuant 
to th's section may be altered from 
time to time or repealed. 

The first section was adopted. 


Adjournment. 
Mr. KIRKPATRICK. I move that 
the convention adjourn. 
The motion was not agreed to. 
Miscellaneous Corporations Again. 
The secretary read the next sec- 
tion, as follows: 


Sec. -2. All corporations shall 
have the right to sue, and shall be 
sued in all courts in like cases as 
natural persons. 

The second section, was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 3. Dues from corporations 
shall be secured by the individual 
liability of the corporators and other 
means aS may be prescribed by law. 


Mr. MAXWELL. I move to strike 
‘out. 

The motion was agreed to. 

The secretary read the next sec- 
tion, as follows: 


See. 4. Stockholders of all cor- 


porations and joint stock associations 
shall be individually liable for all 
debts of such corporation or associa- 
tion after the exhaustion of the cor- 
porate property to the full amount 
of the par value of their stock. 

Section four was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 5. The legislature shall pro- 
vide by law that in all elections 
for directors or managers of incorpo- 
rated companies every stockholder 
shall have the right to vote in per- 
son or proxy for the number of 
shares of stock owned by him for as 
many persons as there are directors 
Gr managers to be elected, or to 
cumulate said shares and give one 
candidate as many votes as the num- 
ber of directors multiplied by the 
rumber of his shares of stock shall 
“qual, or to distribute them on the 
same principle among as many can- 
didates as he shall think fit, and such 
directors or managers shall not be 
elected in any other manner. 

The fifth section was adopted. 


The secretary read’ the next sec- 
tion, as follows: ; 

Sec. 6. All existing charters or 
grants of special privileges, under 
which organization shall. not have 
taken place, or which shall not have 
béen in operation within ten days 
from the time this constitution takes 
effect, shall thereafter have no vali- 
dity or effect whatever. 

The section was adopted, 

The PRESIDENT. The question 
is upon having this article engrossed 
and read a third time. - 

Agreed to. 

Mr. GRIGGS. 
move we adjourn. ; 

The motion was agreed to. 

So the convention (at twelve 
o'clock and five minutes) adjourn~ 


ed. 
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AFTERNOON SESSION. 


The convention met at 2 o’clock aoe 


and was called to order by the presi- 
dent. 
No Quorum. 


On the calling of the roll it ap- 
peared that there was no quorum 
present, only eighteen members 
having answered to their names. 

Mr. McCANN. Mr. President. 
There are several members in the 
supreme court room attending to im- 
portant committee business and I 
hope that they will be considered 


present. 


Call of the House. 


Mr. STEWART. 


the house. 


The motion was agreed to, and the 


I move a call of 


secretary called the roll.. 


The President announced the re- 
sult:—Present, 40; 


follows: 

PRESENT. 
Ballard. Moore, 
Boyd, Myers, 
Curtis, McCann, 
Cassell, Newsom, 
Eaton, Philpott, 

“Estabrook, Reynolds, 
Gibbs, Robinson, 
Granger, Stevenson, 
Gray, Stewart, 
Griggs, Sprague, 
Hascall, Scofieid, 
Kenaston, Speice, 
Kilburn, _Shaff, — 
Kirkpatrick, Thomas, 
Lake, Thummel, 
Lyon, Tisdel. 
Majors, Vifquain, 
Mason, Wakeley, 
Manderson, Weaver, 
Wilson, 


“Mr. President.—409. 


absent 12; as 


{August 12 
ABSENT. 
Maxwell, 
ampbell, Neligh, 
Grenell, Parchin, 
Hinman, Parker, 
Ley, Price, z 
Towle, 


Woolworth.—12., 

The Sergeant-at-arms was sent 
after the absentees. 

The PRESIDENT. The report of 
the committee on railroad corpora- 
tions is here. 

Reports. 


Mr. WAKELEY. Mr. President 
I desire to make a report. 


.The secretary read the report, as 
follows: 


Mr. President. I am instructed by 
a majority of the committee to-whom 
was referred certain propositions 
herewith returned, to report that it 
is not, in the opinion of the com- 
mittee, necessary or expedient to 
make any special provision as to 
the taxation of lands granted to rail- 
road corporations or the credits of 
such corporations, and they do not 
recommend the adoption of either of 
said propositions. 
E. WAKELEY. 
Chairman of Committee. 
Sec. —. All lands in this state 
heretofore granted, or that may here- 
after be granted by the United 
States to any corporation or to 
which any railroad corporation, is 
now or hereafter may become enti- 
tled by the building of its railroad 
or otherwise, shall be subject to tax- 
ation, from the time the grant there- 
of takes effect, and every corpora- 
tion shall be subject to taxation up- 
on all credits accruing to the same, 


in respect of the sale or what dispo- 
sition soever of such lands. 


Sec. —. Any corporation created, 
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or hereafter to be. created, and which 
has, or shall receive land grants 
from the Federal government, shall, 
after they have begun to dispose of 
said lands under their so-called 
“pre-emption laws,” -be taxed upon 
land bonds as upon notes or credits, 
and the legislature shall provide by 
law for -the strict enforcement of 
: this provision. 

Mr. THOMAS. Mr. President. I 
have a report to offer. 

The secretary read the report, as 


follows: 


Mr. President. The undersigned, 
a minority of the special commit- 
tee, to whom was referred certain 
propositions in relation to the tax- 
ation of railroad lands and credits, 
would respectfully report that they 
cannot concur in the report made by 
the majority of the said committee, 
but recommend that the 
section be embodied in the constitu- 
tion. 

O. P. MASON. 

E. W. THOMAS. 
N. K. GRIGGS, 

R. F. STEVENSON. 

All lands in this state heretofore 
granted, or which may hereafter be 
granted by the United States to any 
railroad eorporation which is now or 
hereafter may become entitled by the 
building of such railroad shall be 
subject to taxation from the time the 
same were designated and set apart 
or surveyed and set off to said cor- 
poration. 

Committee of the Whole. 

Mr. McCANN. Mr. President. I 
move we now go into committee ot 
the whole upon the consideration of 
the report of the committee on Reve- 
nue and finance. 


Mr. WAKELEY. There is one 
matter, Mr. President, that has been 
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in committee of the whole and can 
soon þe disposed of. It was made 
a special order, but was passed over. 
I move that the subject be consid- 
ered in connection with the report 
of the committee on Revenue and Fi- 
nance. I refer to the report of the - 
committee on electoral and repre- 
sentative reform. 


The motion was agreed to. 

So the convention went into com- 
mittee of the whole for the consider- 
ation of the reports of the commit- 
tees on Revenue and Finance, and 
electoral and representative reform, 
with Mr. Lake in the chair. 


Mr. VIFQUAIN. Mr. Chairman. 
I offer a proposition, which is to take 
the place of section seven in this 
Article on Revenue and Finance. 


The secretary read the proposed 
section, as follows: 

“The legislature shall provide that 
any railway corporation created, or 
hereafter to be created, which has, 
or will receive grants from the 
Federal government, shall, after they 
have begun to dispose of their lands 
under their so-called ‘pre-emption 
laws,” be taxed on the land bonds 
as upon other notes or credits. 


Mr. MASON. Mr. Chairman. I 
desire to say on behalf of the minori- 
ty who have presented the report 
relative to railroad corporations, that 
they have not had time to fully con- 
sider the proposition which was re- 
ferred to them. I-don’t like the 
frame of the section as presented 
by the gentleman from Saline (Mr. 
Vifquain), while concurring in it to 
some extent. For the purpose of 
getting this out of the road, so to 
spéak, (I do not say I am not friend- 
ly to the proposition, because I am, 
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but not in its present form.) 1l 
move that this article be re-com- 
mitted to the standing committee 
until the minority committee have 
time to make a report. While I think 
the practical good which will result 
to the state in considering this, is 
quite important, I also desire to set- 
tle the law upon this point. 

Mr. McCANN. Mr. Chairman. I 
would like to’ask if, in the opinion of 
the gentleman, it will be expedient 
to embody the result of the deliber- 
ations of the committee in the ar- 
ticle. 


Mr. MASON. My present opinion 
‘would not be in that way, but I 
will not stand tied to that. ` 


© Mr. _McCANN. My desire Mr. 


Chairman, is to have this matter 
concluded. My feelings are with the 
minority of the committee, I believe, 
-but I do not think it would do any 
good to put this into the constitu- 
tion. I am one who will favor mak- 
ing a case and going into the courts 
with it. 

Mr. BOYD. Mr. Chairman.: My 
opinion is that the third section on 
Revenue and Finance covers this 
ground. 


Mr. MASON. Mr. Chairman. I 
desire to see framed a judicious sec- 
tion that will accomplish these re- 
sults and tax all these bonds of both 
these companies as well as others 
who hold bonds of indebtedness in 
the state, and for that reason I 
hope it will be re-committed to the 
committee, and I for one will say 
that I will report tomorrow morning 
if I have to sit up all night. 


is on recommending to the conven- 
tion, when the committee rise, that 
this section be referred to the se- 
lect committee, of which Judge 
Wakeley is chairman. 

The motion was agreed to. 

The CHAIRMAN. Section 9 was 
referred to- the committee on 
Revenue and Finance. 

Mr. McCANN. I think, Mr. Chair- 
man, we might as well consider that 
now. 

I move that that part of section 9, 
comprised in the first two lines and 
the first four. words in the third, in- 
cluding the word ‘‘purpose’” be 
stricken out. i 


Mr. HASCALL. Mr. Chairman. 
The rule in our cities and villages, 
up to this time, has been to do this 
by special assessment, and a large 
proportion of the improvements 
have been made under this rule, and 
now you propose to make this a 
matter to be done by general tax, 
whether all are benefited or not. At 
any rate, it 1s unjust, after a portion 
of the city has paid for its local im- 
provements, to be compelled to de- 
fray the expenses of other local im- 
provements that does not benefit 
them in any sense. It would be felt 
more severely in case of sewerage 
than any other, it is a heavy expense 
and benefits the part of the town 
sewered, and does not benefit locali- 
ties where the sewerage system does 
not extend. I think it is right to 
retain this clause, that they may 
make such assessments for local im- 
provements upon the property to be 
benefitted by. it. There is no reason 


The CHAIRMAN. The question) why anything should be said about 
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this in the constitution. I do not 
know why gentlemen are so very 
anxious to incorporate a provision 
of this kind in the constitution, it 
may be, the gentleman from Otoe 
(Mr. McCann) has a large amount 
of property lying upon streets that 
need grading, or that some other 
gentlemen may be similarly situated; 
and desire to have taxation in that 
way in order to get those streets 
graded. I will not assert that to be 
the case, but, if it is not, they are 
laboring under a misapprehension 
in regard to the proper system of 
taxation. I think, where you find 
one man in any city in favor of it, 
you will find 500 against it. 


Mr. McCANN. Mr. Charman. The 
insinuation of the gentleman from 
Douglas (Mr. Hascall) as to the mo- 
tives of the chairman of this com- 
mittee or other members of this con- 
vention is unworthy of the gentle- 
man. So far as I am concerned my 
county has not sent me here to pro- 
tect my own interests. When any 
gentleman can find me proposing a 
measure which has any such object 
in view I will consent to have my 
motives impugned, but I treat it 
with that degree of scorn which it 
deserves. I believe that the taxa- 
tion of adjoining property for im- 
provements of streets is proper and 
right, but, I am informed, since we 
were last in committee of the whole 
upon this subject, that even in my 
town the majority prefer the other 
plan suggested by my colleague (Mr. 
Mason). I not only wish to consult 
the wishes of my own county, but, 
the wishes of the majority of the 
people of the state upon this subject. 
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I hope we may discuss this question: 
and decide it without impugning any 
selfish motives to the members of 
this convention. 

Mr. WAKELEY. Mr. Chairman. I 
do nat wish to discuss this matter 
elaborately, I am not prepared to- 
do it systematically or upon authori- 
ty, but there is an idea connected’ 
with this subject which I wish to 
express. It is this, if the fact of 
striking out these lines will be to 
allow corporations to make a local 
improvement in any part of the city 
and assess the cost of the improve- 
ment upon all the property of the 
city without any reference to the 
amount of benefit the property re- 
ceives, I am opposed to it, and offer 
an amendment which I think estab- 
lishes a just and proper rule for pay-- 
ing damages for these local improve-- 
ments. I do not like the section as 
it stands. It provides that local im- 
provements may be made by special 
taxation of contiguous property, 
that you require, perhaps, that no 
property should be taxed except that 
which immediately adjoins the im- 
provement, for instance, a payement 
is laid down in one of the principal 
streets of a city, it might have the 
effect of restricting taxation of that 
property which adjoins the street, 
and so, if a public park were to be- 
laid out in one portion of the city, 
might authorize the municipality to: 
charge the entire expense of pur- 
chasing the grounds for the park and 
laying it out,upon theproperty which 
it immediately adjoins, which was 
contiguous to it. I think that rule 
would be unjust because property 
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that does not immediately - adjoin 
local improvements may be largely 
benefited by it, in other words, you 
should not necessarily charge the 
expense of constructing a local im- 
provement according to the foot 
front of adjoining property. It often 
happens that a street is graded or 
paved and the property lying along 
the street is assessed at so much per 
front foot, and property in the same 
block, and that is benefited to a great 
extent, is not assessed at all. That 
rule is unjust and I think the rule 
established by the authorities is a 
just and proper rule, that you may 
charge property, especially benefited, 
at a higher rate than you charge 
property not benefited at all. I pro- 
“pose to amend this section by strik- 
ing out the words “contiguous pro- 
perty” and inserting the words “pro- 
perty benefited.” That is my idea 
of a just rule of taxation; a munici- 
pality has the power to construct im- 
provements forpublic use which musi 
be paid for by a tax. 


Mr. ROBINSON. Mr. Chairman. 
There is no doubt as to the justice 
of the measure moved by the gentie- 
man from Douglas (Mr. Wakeley}. 
The great difficulty I see is in the 
application. I do not see how the 
legislature is to apply any rule to 
what extent property is to be bene- 
fited by local improvements. I see 
breakers ahead but I certainly am 
much more in favor of it than I am 
of the section as it now stands. It 
has been said by the gentleman from 
Douglas (Mr. Hascall) that it is 
wrong to levy a general tax upon the 
inhabitants or property holders of a 
community for local improvements; 
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and I admit that, in some cases, it 
would work unjustly, but it looks to 
me equally unjust to build a side- 
walk in front of my lot, property I 
do not desire to improve, to levy a 
tax upon me of one or two hundred 
dollars, almost as much as the pro- 
perty is worth. It is not for my 
benefit that the walk is built. It is 
done for the ornamentation of the 
city, by the city council. I have not 
petitioned for it. When I. want a 
walk I will build. Ifit was pro- 
vided, whereby all the inhabitants or 
property holders benefited by local 
improvements, should be made to 
contribute their ‘proportion, that, 
certainly, I would think was a proper 
way. 

Mr. MASON. It seems to me that 
the amendment comes as near per- 
fection as we can get in the exercise 
of the taxing power. When we levy 
these special taxes for local improve- 
ments we should levy them just in 
proportion to the benefits accruing. 
That is as near equal and exact jus- 
tice as we can come in any human 
law; and while I was I think, 
among the first to reject the origi- 
nal provision, the amendment pro- 
posedjmeets my approbation; because, 
I think it comes as near justice as 
possible. I hope the amendment will 
prevail. 

Mr. ABBOTT. I think this is open 
to the same objections—it only dif- 
fers in degree—to the very objec- 
tions we urged against the first three 
lines of the section. No man would 
think of taxing the farm of any man 
for building a bridge across a stream 
near his farm. They levy the tax 
upon all alike. In cities it may be 
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that certain men, living on certain 
streets, receive more benefits than 
others from local improvements, but 
the whole county is improved by 
road improvements in the country. 
Mr. GRIGGS. I am in favor of the 
original amendment offered by the 
gentleman from Otoe, to strike out 
the three first lines. I am like the 
gentleman from Hall (Mr. Abbott) 
I think it ought to be uniform. But 
I do not see how we are to arrive at 
a conclusion as to whether there is 
any special benefit to any property. 
We would have the same difficulties 
to overcome as were alluded to by 
the gentleman from Otoe, as to the 
classes of benefits in the case of rail- 
roads, I would consider it a bene- 
fit to have a lot graded, but another 
man might not. Although they 
might grade up my lot, and it is im- 
proved, it may still be a greater 
benefit to a nerson living in another 
part of the city. I do not think it 
would be just, simply because I own- 
ed that lot, to make me puy the taxes 
for that improvement, which is en- 
joyed more by somebody else. Do 
not let us have any dog in the man- 
ger business; but make every man 
help pay for the improvements. I 
shall vote against the amendment. 
Mr. HASCALL. I am satisfied 
that the gentleman who has just 
spoken has not fully considered the 
subject, and that he really does not 
comprehend the objections I raised 
to this system of taxation. If a lot 
owner lets his lot remain “without 
improvement on a street, and that 


street is paved, or the sewerage or, 


improvements, local in their nature, 
are made, that lot must bear its just 


proportion of the tax, as does the, 
other property. But, what I object to 
is, that you will grade a business 
street in the city, make an expensive 
sewer, put down a Nicholson pave- 
ment or nice sidewalks, and do all 
this at the expense of the whole city. 
The taxes. should be levied only up- 
on the property of that street where 
the improvements are made, or ac- 
cording to the benefits accruing. If 
contiguous property is benefited, 
there is no serious objection to mak- 
ing that property pay according to 
the benefits enjoyed. 

Mr. ABBOTT. You say if you im- 
prove a certain business street, you 
would only tax the men upon that 
street. Why? 

Mr. HASCALL. Because, when you 
grade a street, you add ten or twenty 
per cent. to the value of the proper- 
ty. When you put an expensive sew- 
er under that street, you add to the 
value. People do not travel in sew- 
ers, they travel the streets and pave- 
ments. It is more expensive to build 
a sewer than any improvement, and 
that is peculiarly to the benefit of 
the property adjoining—-those who 
drain their premises into the sewer. 
When you grade a street you add a 
certain per cent. to the whole pro- 
perty abutting on the street; when 
you make sidewalks, construct a 
sewer, you add the same, and they 
are forced improvements, local in 
their nature; that the remainder of 
the inhabitants of the city have no 
interest in. There may be a lecality 
where a park is built and it may be 
of benefit to the people in the locali- 
ty, but not to another part of the 
city. Therefore, it is unjust, and 
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wrong in principle, to put a provis- 
ion in the constitution that ties you 
right down to this unjust and arbitra- 
ry rule, that you can make taxation 
in no other manner whatever, I can 
imagine how this may work, and par- 
ticular individuals be benefited by 
it. And while I take occasion to dis- 
claim that I do not charge anything [ 
had said to the gentleman from Otoe, 
yet the coat fit him so well he had 
to growl about it. I am satisfied. 
now, since I heard his growl, that he 
does ownproperty insome part of the 
city, and he has to have sewers under 
that property; and, consequently, not- 
withstanding that all men may be 
wealthy and have valuable business 
lots, still they grow] when they have 
tô pay their taxes for these improve- 
menis; and they are very willing to 
let poor people, who live in additions 
to a town, and who are not benefit- 
ed, come in and help relieve them of 
this taxation. And if they are able 
to own business lots that pav a reve- 
nue either by way of ground rent or 
buildings, they should be willing to 
pay taxes for the improvements 
which make the street a first-class 
one. If they grumble to do this, jet 
them sell out and buy other lots. The 
principle would be unjust and arbi- 
trary, but the plan suggested by my 
colleague is not as objectionable. I 
am aware by appropriate legislation, 
that could be made feasible, 
it is a very easy matter to pass a 
law to ascertain the benefits. There 
fore, J would have no objection to 
that kind of an amendment. Gentle- 
men have spoken about the state of 
Illinois. That state got sick of the 
old mode they had and ‘they tried 


to get something better. 


Mr. THOMAS. Mr. Chairman. I 
am in favor of the proposition which 
has been offered by the gentleman 
from Douglas (Mr. Wakeley). It 
would be wrong to pay for all local 
improvements by general taxation, 
and I believe this proposition is not 
peculiar to the Illinois constitution. 
I believe it is as old as cities. In 
New York, local improvements are 
paid for by local assessment, and lo- 
cal taxation. Ever since we have been 
a state or territory for that mat- 
ter, local improvements in cities or 
towns have been made by local tax- 
ation. It seems to me it would be 


‘impossible to carry on a government 


justly unless we admit this proposi- 
tion that local improvements must 
be paid for by local taxation. A 
street may be opened in a certain 
part of.a city it may be of no 
benefit to the whole city, yet it may 
be opened in such a way that the 
persons living upon that street may 
be benefited. Now, is it not right 
that this assessment should be im- 
posed upon that portion of the city 
which is benefited? Under our pres- 
ent laws in cities of the second class, 
ever since this tax was adopted, and 
even before, these improvements 
were made by local assessment. I 
have understood it is the same in 
cities of the first class. 

Mr, HASCALL. It is the same in 
cities of the first class. 

Mr. THOMAS. Se I have been 
teld. These improvements are made 
in this way; the owners of the pro- 
perty, or a portion of them petition 
the city council to make a certain 
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improvement. The city council or-| follows: 


ders the improvement made and then 
assess the people living right there 
when the improvement is made, to 
pay for it. I cannot see any differ- 
ence between the amendment pro- 
posed today by the gentleman from 
Douglas (Mr. Wakeley) and the re- 
port of the committee. Either will 
satisfy me. 

The CHAIRMAN. - The question 
is upon the amendment offered by 
the gentleman from Douglas (Mr. 
Wakeley) which is to strike out the 
words “contiguous property,” and 
insert the words ‘property benef- 


-ted.” 


The amendment was agreed to. 

Mr. WAKELEY. Mr. Chairman.-J 
move to strike out the word “by,” 
in the second line, between the words: 
“or” and “special.” 

The CHAIRMAN. The question is 
upon the amendnient proposed by the 
gentleman from Douglas (Mr. Wake- 
ley.) 

The amendment was agreed to. 

The CHAIRMAN. The question is 
upon the adoption of the section as 
amended, which reads: 

Sec. 9. The legislature may vest 
the corporate authorities of cities, 
towns, and villages with power to 
make local improvements by special 
assessment, or special taxation of 
property benefited or otherwise for 
other corporate purposes. All mu- 
nicipal corporations may be vested 
with authority to assess | and collect 
taxes; but such taxes shall be uni- 
form in-respect to persons and pro- 
perty within the jurisdiction of the 
body imposing the same. 

The section was adopted. 


The Chairman read section 12, as 


Sec. 12. No county, city, town- 
ship, school district, or other munici- 
pal corporation shall be allowed to 
become indebted in any manner, or 
for any purpose, to an amount, in- 
cluding existing indebtedness, in the 
aggregate exceeding five per centum 
on the value of the taxable property, 
therein, to be ascertained by the last 
assessment for state and county tax- 
es previous to the incurring of such 
indebtedness, as aforesaid, shall, be- 
township, school district, or other 
municipal corporation, incurring any 
indebtedness, as aforesaid, shall be- 
ore or at the time of doing so, pro- 
vide for the collection of a direct 
annual tax, sufficient to pay the in- 
tcrést on such debt as it falls due, 
and, also, to pay and discharge the 
principal thereof within twenty years 
from the time of contracting the 
same. This section shall not be con- 
strued to prevent any county, city, 
township, school district, or other 
wunicipal corporation from issuing 
bonds in compliance with any vote of 
the people which may have been had 
prior to the adoption of this consti- 
tution, in pursuance of any law pro- 
viding therefor. i 

Mr. TOWLE. Mr. Chairman. - I 
move to amend by striking out the 
words “five per - centum,’.in the 
third line, and inserting the words 
“ten per centum.” 


Mr. GRAY. Mr. Chairman. I 
seems to me that the twọ sections 
that have been passed, to-wit. one, 
opposed to bonds and the other al- 
lowing them, did away with this. 
The independent section on the sub- 
ject of bonded indebtedness which it 
is proposed to submit is to take the 
place of another section. This mat- 
ter has no reference to this section. 
If the section submitted as an indi- 
pendent one is voted for, it would 
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take the place of this section. This 
matter of county bonds is one of 
those terrible abuses that we have 
rushed into here in this state that 
needs checking. Now, I suppose that 
if this section means anything, it 
will mean precisely the same as the 
section which applies to railroad 
bonds, and therefore it means notn- 
ing. We might have struck out sec- 
tion twelve. We do not need to pro- 
vide for everything in the constitu- 
tion. When you give the legislature 
authority to do a certain thing 
they have the power to make all the 
general regulations with reference 
to it, to grant general authority, but 
not to go into the minutia of the 


matier, we certainly do not want 
that. 


Mr. KIRKPATRICK. Mr. Chair- 
man. This is the report first made 
by the committee after having exam- 
ined this matter; the committee re- 
ported simply this, sir: - 


“After the adoption of this con- 
stitution no county, city, town, mu- 
nicipality or political corporation 
shall ever be allowed to become in- 
debted in any manner, or for any 
purpose, to an amount in the aggre- 
gate exceeding at any one time five 
per centum on the value of the tax- 
able property within said county, 
city, town, municipality or political 
corporation, to be ascertained by the 
last assessment of taxable list of pro- 
perty made under the laws of the 
state next preceding the incurring 
of soch indebtedness.’ 


That was just for the purpose of 
building »bridges and such necessary 
improvements, and was not intended 
to refer to this matter, ani the ques- 
tion of discussing bonds í simply 
“call attention of the .commiitec to 
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this provision of this first report. 

Mr. MASON. Mr. Chairman. I 
can see some good reason why this 
section should be retained. It fre- 
quently occurs in the county that a 
school district wishes to go into debt 
for the building of a schoul house, 
or, take the instance which has just 
occurred in my own county, all the 
bridges have been swept away. We 
ought to have the privilege to con- 
tract such indebtedness as wul be 
safe to the community, because this 
is a section that benefits the whole 
community. I do not think it ought 
to be stricken out. 

Mr. TOWLE. The only object of 
my amendment was to make the mat- 
ter of indebtedness uniform. 

Mr. McCANN. Mr. Chairman. I 
certainly hope the committee will re- 
fuse to strike out that section, it 
pertains to the interests of every 
city, town and precinct of the state. 
It certainly applies to debts other 
than donations to railroads. If we 
should limit it to ten per cent. I can 
see where my Own county would be 
greatly embarrassed; even at the 
present time, we would have to put 
in bridges at private expense. Now 
this refers to those expenses which 
shall occur from time to time, which 
are accumulative. I hope sir, this 
may.not be confounded with that 
other section which refers to the aid 
of railroads. 

Mr. GRAY. Mr. Chairman. I 
confess I cannot understand the 
reasons of the gentlemen. They 
say we need the law, and if we could 
not have the law without a provis- 
ion of this kind in the constitution I 
would-agree with them, but the leg- 
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islature has always had the right to 
make provision for the purpose of in- 
ternal improvement, and the only 
ground here is the amount of limi- 
tation, but the gentlemen don’t put 
it upon that ground. Do you need 
a limitation? I think not in these 
regards; and it seems to me that the 
‘section is certainly unnecessary. 

Mr. MASON. Before you sit down, 
I wish to state that I put it upon the 
sole ground that we have provided 
for a limitation. 

Mr. GRAY. I can understand the 
‘position now of the chief justice and 
I can see more reason init. It was 
not him I referred to. I think, so far, 
there has been no abuse, and I have 
seen no disposition to run into abuse 
in this direction. 

Mr. BOYD. Mr. Chairman. I þe- 
lieve I understood you to rule today 
that if a motion to strike out is de- 
feated, it is equivalent to the adop- 
tion of the section. 

The CHAIRMAN. Yes, sir, 
there are no amendments pending. 


Mr. BALLARD. Mr. Chairman. I 
‘hope this motion to strike out will 
prevail, for the reason to my mind, it 
means railroad bonds, viewing it in 
that light I hope it will be stricken 
‘out. 

The CHAIRMAN. The question is 
on striking out the section. 

The committee divided. and the 
motion was not agreed to. 

Mr. BOYD. Mr. Chairman. I ot- 
fer an amendment, to insert after the 
word “indebtedness” in the fifth line 
the following: “Unless a propesi- 
tion be first submitted to te elec- 
tors and a majority of the votes cast 


if 
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on such proposition be in favor there- 
of.” 


Mr. VIFQUAIN. Mr. Chairman. I 
move to amend by inserting ‘‘three- 
fifths,” in place of “majority.” 

Mr. TOWLE. Mr. Chairman. 
withdraw my amendment. 


The amendment to the amendment 
was not agreed to. 

Mr. WEAVER. Mr. Chairman. I 
shall oppose the amendment. We 
saw fit yesterday in a different arti- 
ele to prohibit going in debt exceed- 
ing ten per cent. Why not put a re- 
striction in this article in the same 
manner? I can see no reason for an 
article in one direction limiting to a 
certain extent and this article allow- 
ing counties to become indebted to 
any extent. 

Mr. GRIGGS. Mr. Chairman. I 
can see a great difference in our ace 
tion yesterday and the proposed ac- 
tion today; there is a great differ- 
ence in the questions at issue. While 
I can see good reason why counties 
should not be allowed to go into debt 
for railway purposes, I do not see 
the same reasons will apply in this 
question as it would in that. I think 
it should be left to the people to say 
what amount they shall become in- 
debted to. In a great many of our 
counties we are already in debt for 
court houses, bridges and many other 
things. This includes the outstand- 


I 


‘| ing indebtedness, if it excluded that 


I think five per cent would be 
enough. I would not vote for more, 
but it says including present indebt- 


edness. There are a great many 
counties and districts indebted three, 


four or five per cent and they could 
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not run their organization without a 
greater tax than that. I think by a 
majority vote the will of the people 
should be law. 

Mr. WEAVER. Mr. Chairman. I 
am sure gentlemen of this committee 
when they consider this proposition 
in the light in which it is in this sec- 
tion, have not considered the figures 
touching this. Take a single county 
worth three millions, which is not 
much for a single county. It is pro- 
posed by this proposition that with- 
out a vote of the people they can go 
into debt $150,000. I wish to know 
if any one will endorse this. I shall 
support the suggestion to strike out 
“five” and insert “one.” $30,000 is 
sufficent, and I should regret very 
níuch that our county could be per- 
mitted to go in debt to the amount of 
$150,000 without a vote of the peo- 
ple. 

Mr. SPRAGUE. We will suppose, 
for the purpose of this argument, 
if a county sees fit to loan its cred- 
it for the purpose of making a canal. 
It is an internal improvement, and 
the language of the section is “for 
public improvements.” And under 
this provision we can go to work and 
make provision for anything except 
building railroads, If it ig important 
to limit in regard to railroads it is 
just as important to limit to other 
things. And I cannot see the pro- 
priety of putting in this amendment. 
Hence, sir, I shall vote against it. 

Mr. ROBINSON. I am in earnest 
when I say we have, instead of pro- 
viding for limitations, practically 
taken away all limitation. We are 


told if we put it at fifty per cent. we 


are taking away limitation. If I un- 
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derstand it, this is to be levied by 
the authorities of the county, city or 
other officers of a municipal corpora- 
tion. Five per cent. is too big power 
to be put in their hands. They will 
exercise that power and will be the 
parties to judge. I think this ought 
to be cut down to one per cent, and 
if the people desire to levy a larger 
amount let them vote upon it. We 
ought to put enough limit upon these 
authorities, and let them have just 
enough money to run the expenses 
of the corporation, the ordinary ex- 
penses, and if extra tax is to be levi- 
ed outside the ordinary running ex- 
penses of the government, the people 
ought to say. If we are to give by 
our constitution, estithority to the 
county or city authorities to levy 
taxes we ought to throw around 
them safeguards such as will protect 
the people. 

Mr. MASON. I desire to make 
myself understood. I am not for the 
amendment proposed by the gentle- 
man from Douglas (Mr. Boyd) by 
any means, but I am for this amend- 
ment to insert after the word “in- 
debtedness’”’ at the end of the peri- 
od, the following: “And no such 
indebtedness shall be contracted or 
incurred unless the proposition there- 
for shall have been submitted to a 
vote of the people and receive a ma- 
jority of the vote cast thereon, and 
the legislature shall provide by gene- 
ral law for the submission of the pro- 
position to incur such liability.” 
Now, sir, I intended a restriction, and 
not to give an unlimited power to 
contract indebtedness. And if the 
amendment proposed by the gentle- 
man from Douglas shall prevail, then 
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they may contract the five percent. 
without let or hindrance; and after 
that they map \contract a $1,000 
per cent by a vote of the people. And 
4f it should prevail then, indeed, sir; 
we have undone all that ‘we have 
done to. provide restrictions for 
municipal indebtedness. And to 
take the sense of the committee 
on that amendment, I move to lay 
the amendment of the gentleman 
from Douglas on the table. 

The CHAIRMAN. You cannot do 
that. 

Mr. MASON. Then I propose to 
offer, when I can, the amendment 
T have just read. 

Mr. BOYD. I wish to offer one 
suggestion. We say in the second 
line of section twelve “or for any 
purpose to an amount including.” 
If I strike out the word ‘‘including,”’ 
and insert “exclusive,” I will be sat- 
isfied with the one per cent of the 
gentleman from Lancaster. 

The CHAIRMAN. The question 
ïs upon the amendment of the gen- 
tleman from Douglas. 

The amendment was not agreed to. 

Mr. MASON. I now move to in- 
sert, after the word “indebtedness,” 
in the fifth line, “and no such in- 
debtedness «shall be contracted or 
incurred until the proposition there- 
for shall have been submitted to a 
vote of the people and receive a ma- 
jority of the votes cast thereon, and 
the legislature shall provide, by gene- 
ral law, for the submission of such 
propositions to incur such liability.” 

Mr. GRIGGS. Mr. Chairman. Un- 
der this provision can a county go 
into debt to any amount without a 
vote of the people? 
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Mr. MASON. Mr. Chairman. 
You will fnd that counties are able 
to levy two dollars upon every hun- 
dred to defray running expenses. If 
they go beyond this they ought to 
submit it to the people. Experience 
has taught all governments that 
without some safe limitations upon 
taxation there is danger to society, 
Now, can any gentleman say the 
emergency is so great that the pro- 
position. should not receive a majori- 
ty of the votes of the people under 
some provision provided by the legis- 
lature? I say when the people are to 
be taxed they ought to have a vote 
upon that taxation. When I oppos- 
ed the striking out of this section, I 
intended it as a limitation, but sup- 
posed that the committee had provid- 
ed for this matter, and now I un- 
derstand that we are to take away 
the power to levy taxes of more than 
two per cent. without a vote of the 
people. ` 

Mr. ROBINSON. Mr. Chairman. 
I don’t know whether I have the 
proper construction of this proposi- 
tion or not, I think the ninth sec- 
tion is not for the purpose of provid- 
ing for indebtedness, but for paying 
indebtedness. The twelfth section 
provides that a county shall not be- 
come indebted. The amendment of 
the gentleman from Otoe (Mr. Ma- 
son) provides that a county cannot 
become indebted without a vote of 
the people. I think that is right, 
that neither state, county, town, 
school district or any other sub- 
division of the state, should in- 
cur indebtedness without a vote of 
the people. ‘So far as the county busi- 
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ness is concerned this twelfth section 
does not apply to taxes levied for 
that purpose. That is the way I 
construe it. I will ask the gentle- 
man from Otoe (Mr. Mason) wheth- 
er he means to say, that no indebted- 
ness exceeding five per cent shall 
be incurred without a vote of the 
people, or that no indebtedness at 
all shall be incurred without a vote 
of the people? 

Mr. MASON. I meant to say that 
no indebtedness at all shall be in- 
curred without it being first submit- 
ted to a vote of the people. 

Mr. WAKELEY. Let me put a 
case. The-city of Omaha may be in- 
debted more than five per cent. up- 
on the valuation .of all its property. 
Now any ‘additional indebtedness 
that is made will have to be sanc- 
tioned by the people. Suppose they 
have got to levy a tax of one per 
cent., that that tax has been made 
to meet the expense of the city. The 
` city is already indebted the five per 
cent. Suppose the city wants to buy 
a steam engine to be paid for out of 
the next year’s collection. Now, I 
understand that the city of Omaha 
could not make a contract for this 
purchase because it was already in- 
debted over five per cent. It is‘un- 
“necessary to say that it may be paid 
out of the taxes levied when the 
money gets into the treasury, be- 
cause when it is already indebted to 
this maximum amount it cannot 
make a contract. Take a school dis- 
trict. Suppose it is in debt five per 
cent. upon the property and they 
‘built a school house which costs $2,- 
000. A levy is made, at the time, to 
pay what it will’cost. and the con- 


tractor is told that he can have his 
money as soon as it is collected, 
‘“put,’’? says he, “here is a constitu- 
tional provision which says you have 
no right to go into debt.” I think 
that is the effect of the amendment. 
Mr. MASON. I admit that it pro- 
hibits going into debt for a steam 
engine without first submitting the 
matter properly to the people. 


| That was just what I had in my 


mind—to prohibit such going into 
debt without a vote of the people. 

Mr. WAKELEY. Mr. Chairman. 
We cannot run the city of Omaha 
one hour under that provision. If 
a hose should break at a fire, we 
could not send it to a saddler and 
have it fixed, because the city would 
have to run into debt. Now, Mr. 
Chairman, I do not intend to vote for 
any such provision. 


Mr. ROBINSON. Does not the 
ninth section cover your case? 

Mr. WAKELEY, No, sir, the 
ninth section applies to local im- 
provements only. I don’t see that it 
gives the city power to collect taxes; 
but, suppose a tax is to be collected 
next year, but we have not a dollar 
in the treasury; the city wants to 
buy property. or a county wants to 
rebuild a court house after it has 
burned down. I tell you under this 
provision, neither the city nor coun- 
ty could go into debt a dollar for any 
purpose. It forbids a city or coun- 
ty from going into debt 

Mr. MASON. I desire my posi- 
tion to be understood. I don’t think 
this affects the city indebtedness. 

Mr. WAKELEY. Why don’t the 
gentleman then say “exeépt ‘the 
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amount of the taxation levied for the 
current year?” 3 

Mr. MASON. I will do that. 
What I desire is to give the city and 
county the right to draw upon the 
current expenses before the end 
of the year. Now, sir, I don’t think 
this is the best provision that could 
be suggested, but I do say that the 
greatest evil is this going in debt. 

Mr. McCANN. Mr. Chairman. I 
will have to vote against the amend- 
ment of my colleague (Mr. Mason). 
and I propose then to offer the fol- 
lowing amendment: To strike out 
the word “countys” in the first, fifth 
and tenth lines, leaving counties to 
be provided for in section eight. 

Mr. MASON. I will withdraw my 
proposed amendment so as to give 
the gentleman an opportunity of per- 
fecting the section. 


Mr. McCANN. I will offer that 
amendment. 
Mr. HASCALL. It seems to me 


that striking out the word “county,” 
don’t answer the purpose. I cannot 
see that section eight is sufficient for 
the counties. There is nothing here 
for bridges. There is only two per 
cent. provided for by that section. I 
for one will oppose striking out the 
word county. 

Mr. ABBOTT. I think the section 
had better be stricken out, and a 
new section substituted to provide 
for improvements of a certain kind 
in the county. 

Mr. KIRKPATRICK. Mr. Chair- 
man. If I had an opportunity I 
think I could offer a section here 
that would be satisfactory to this 
body, but I believe that I cannot 
move it now, sir. 


T 


The CHAIRMAN. Thè chair will 
permit the gentleman to read the 
proposition, but cannot entertain a 
motion. 

Mr. KIRKPATRICK. It is this: 
To strike out all before the word 
“same” in tenth line and add the fol- 
lowing: 

‘After the adoption of this con- 
stitution no county, city, town, mu- 
nicipality or political corporation, 
Shall ever be allowed to become in- 
debted in any manner, or for any 
purpose, to an amount in the aggre- 
gate exceeding at any one time five 
per centum on the value of the tax- 
able property within said county, 
city, town, municipality or political 
corporation, to be ascertained by the 
last'assesment or taxable list of 
property made under the laws of the 
state’ next preceding the incurring of 
such indebtedness.” 

Now, sir, that provision will allow 
for the contracting of a debt to the 
extent of five per cent., and it also 
excepts the present indebtedness. 
Here is a proposition that is liberal 
and one that was carefully consider- 
ed in the committee, and it seems is 
quite sufficient for the purpose. I be- 
lieve this provision will be satisfac- 
tory. 


The CHAIRMAN. The question is 


‘on the amendment of the gentleman 


from Otoe (Mr. McCann.) 

The motion was agreed to. 

Mr. WEAVER. Mr. Chairman. I 
move to strike out the section. 

The motion was agreed to. 

Mr. McCANN. Mr. Chairman. I 
move the adoption of ‘the following 
Section: 
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“After the adoption of this consti- 
tution no county, city, town, munici- 
pality or political corporation shall 
ever be allowed to become indebted 
in any manner, or for any purpose, 
to an amount in the aggregate ex- 
ceeding at any one time five per cen- 
tum on the value of the taxable pro- 
perty within said county, city, town, 
municipality or political corporation, 
to be ascertained by the: last assess- 
ment or taxable list of property made 
under the laws of the state next pre- 
ceding the incurring of such indebt- 
edness. This section shall not be 
construed to prevent any county, 
city, township, school district, or 
other municipal corporation from is- 
suing their bonds in compliance 
with any vote of the people which 
may have been had prior to the adop- 
tion of this constitution, in pursu- 
ance of any law providing therefor.” 

‘Mr. TOWLE. Mr. Chairman I 
move to amend the section by in- 
serting “five” instead of “ten.” 

The motion was not agreed to. 

The CHAIRMAN. The question is 
o2 the adoption of the section. 

The section was not agreed to. 

The Chairman read the next sec- 
tion, as follows: 

Sec. 18. The Governor, Auditor 
of State, State Treasurer, and mem- 
bers of the State Senate shall consti- 
tute a board of equalization, and 
shall meet at least once in 
each year, for the purpose of equal- 
izing the assessment of property 
throughout the state. ! 

Mr. ABBOTT. I move to strike 
out the section, and leave it entirely 
with the legislature. They tried a 
plan like this in Ilinois, and they 
got tired of it. If the legislature 
wish to make a larger board they 
can do so. I object to anything go- 
ing into the constitution which: is 
entirely untried, as: this is. í 

8 


The motion to strike out was 


agreed to. 


The chairman read the next sec- 
tion, as follows: 


Sec. 14. The legislature of the 
State at its first session shall provide 
by law for the funding of all out- 
standing warrants, and other indebt- 
edness of the State, at a rate of in- 
terest not exceeding ten per cent. 
per annum; and all counties, cities, . 
towns, or Other municipal corpora- 
tions may fund their outstanding 
indebtedness in bonds bearing a 
rate of interest not exceeding ten 
‘per cent. per annum, in such man- 
ner as the legislature may provide. 

Mr. MOORE. I move that that 


ten per cent. be changed to eight per 
cent. 


The motion was not agreed to. 
The section was adopted. 


The Chairman read the next sec- 
tion, as follows: 


Sec. 15. The legislature shall pro- 
vide by law that all claims upon the 
treasury shall be examined and ad- 
justed by the auditor, and thereupon 
be transmitted to the secretary of 
state for his revision and approval 
thereof, before any warrant for the 
amount allowed shall be drawn., 

The section was adopted. 


Mr. McCANN, Mr. Chairman. I 
move to insert the following as an 
additional section: 

i 


Sec. __. Whenever there shall be 
in the state treasury, to the credit of 
the sinking fund, the sum of $5,000 
dollars, or to the credit of other 
funds, in the aggregate, the sum of 
$15,000, the treasurer shall, by pub- 
lic advertisement, invite .proposals 
for the loaning_of such excess, sub- 
ject to call, upon sixty days notice, 
such loan or loans to be secured by 
bonds of the state of Nebraska, or 
bonds of the U. S.; and: all such 
surplus funds shall be so loaned to 
such institution or persons as shall ; 
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propose to pay the highest rate of eration- of the, other matter referred 


interest for the uSe of the same, 
secured as herein provided.” 

Mr. HASCALL. I move to amend 
by saying after the words “United 
States,” equal to the amount of such 
loan.” 

Mr. GIBBS. 
tion is not going to vote to place any 
kind of an article-in the constitution 
by which this state can loan money. 
I think we have had examples of 
money loaning only very lately. I 
think we will do well to vote this 
down. , 

Mr. McCANN. This article was 
not considered in the committee. I 
have offered it, as the chairman of 
the committee, at the request of 
several prominent citizens of the 
state, and from the fact that the 
gentleman from Douglas (Mr. Wool- 
worth) is not now present. He gaye 
notice, if the convention will remem- 
ber, that he would offer this as an 
independent section, at the proper 
time. I am perfectly willing, so far 
as I am concerned, to leave this to 
the legislature. I offer it because it 
has been asserted by gentlemen in 
financial circles, in different parts 
of the state, that they would insist 
upon it, and the gentleman from 
Douglas gave notice of this section 
several weeks ago. 

The section was not adopted. 

Mr. GRAY. I move that the com- 
mittee now rise, report the article 
back and recommend its adoption as 

amended. . 
Electoral and Representative Reform 
' Proposition. 

Mr. WAKELEY. I ask, Mr. Chair- 

‘man, that we proceed to the consid- 


I hope the conven- 


to this committee-—the proposition 
submitted by the committee on Elec- 
toral and Representative Reforms. 

The Chairman read the proposi- 
tion, as follows: 


Proposition, 


At any election when three ormore 
persons are to be elected to the 
same Office by the same constituency, 
each qualified voter may cast as many 
votes for any candidate as there are 
persons to be elected to such office, 
or may distribute the same, or equ- 
al narts thereof, as he may see fit, 
among the candidates not exceeding 
the number to be elected. The can- 
didates highest in: votes shall be de- 
clared elected; or of an equal vote 
for two or more having the requisite 
number shall require it, the choice 
between them, shall be made by lot. 


Mr. WAKELBEY. So as to bring it 
before the committee, I move that 
this proposition be reported back 
to the convention with the recom- 
mendation that it be referred to the 
committee on schedule, with instruc- 
tions to provide for submitting it to 
the people as a separate proposition 
to be voted upon. 

Mr. GIBBS. I move as an amend- 
ment that: we recommend the con- 
vention to indefinitely postpone the 
matter. 

Mr. WAKELEY. I do not wish to 
take any time upon this. I merely 
ask that the same disposition be 
made of this proposition as has beer 
made of several other questions of 
great public importance. That is, 
that it be submitted to the people for 
their determination; and I do not 
suppose that there is any disposi- 
tion to indefinitely postpone it. If 
I thought there was I should be dis- 
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posed to press it before the conven- 
tion. I certainly insist that a pro- 
position of that importance merits 
to be respectfully treated, and should 
be submitted to the people as a 
separate proposition. 

Mr. MASON. Mr. Chairman. I 
hope this motion to indefinitely post- 
pone this matter will not prevail. I 
think we ought to let this proposi- 
tion go to the people. That is all the 
friends of the measure ask. 

Mr. BALLARD. Mr. Chairman. I 
am placed in rather a peculiar po- 
sition and apprehend that my friend, 
Judge Wakeley, is placed in rather a 
peculiar position. I asked, the oth- 
er day, that the capital should be lo- 
,cated by a vote of the people. I be- 
Yieve all my democratic friends voted 
the proposition down. 

Mr. VIFQUAIN. Mr. Chairman. I 
beg to correct the gentleman. I did 
not vote against it. (Laughter.) 

_ Mr. BALLARD. I said I believed 
they did. Now, gentlemen, when this 
ssuestion comes up, I shall vote for 
tt; I will take the Bible rule, and do 
good for evil. 

' The CHAIRMAN. The question is 
upon the motion of the gentleman 
from Burt (Mr. Gibbs,) which is to 
recommend to the convention that 
this proposition be indefinitely post- 
poned. 

The motion-was not agreed to. 

The CHAIRMAN. The question is 
upon the motion of the gentleman 
from Douglas (Mr. Wakeley) that 
the committee rise, recommend to 
the convention that it be referred to 
the committee on schedule to pro- 
vide that it be submitted to the peo- 
ple as a separate proposition. 
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The committee divided and the 
motion was agreed to. 


Mr. LAKE.. Mr. President. The 
committee of the whole house have 
had under consideratiou, the report 
of the committee on Revenue and Fi- 
vance. They have proposed certain 
amendments thereto, and recommend 
that the article, together with the 
amendments attached, be adopted by 
the convention. They have also had. 
under consideration a section ap- 
proved in committee of the whole 
house, which they recommend be re- 
ferred to the special committee, con- 
sisting of the judiciary and Messrs. 
Wakeley, Estabrook, Sprague and 
Maxwell. They have also had under 
consideration the report. of the mi- 
nority upon Electoral and Represen- 
tative Reform, and they recommend 
that it be referred to the committee 
on schedule to be submitted to the 
people. 

Leave of Absence. 


Mr. EATON. Mr. President. I 
ask leave of absence for my col- 
league, Mr. Newsom, until Monday 
at 2 o’clock. 

Leave granted. 

Mr. STEVENSON. Mr. President. 
I move we take up the proposition 
on Electoral and Representative Re- 
form. 

Mr. WAKELBY. Mr. President. 
I move we refer this proposition to 
the committee on schedule, to be 
submitted as a separate article, 

The secretary proceeded to call 
the roll. 

The President announced the re- 
sult+Ayes, 32; nays, 7—as follows: 
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| 4 be referred to the committee om 


schedule, to be submitted as a sepa- 


E. ESTABROOK. | 
Chairman 

All fines, -penalties and 
licenses arising under the general 
laws of the state shall belong and be 
paid over to the counties respective- 
ly, where the same may be levied or 


imposed, and all fines, penalties and 
license moneys arising under the 
rules, by-laws or ordinances of citi- 
es, towns, precinets or other munici- 
pal sub-divisions less than a county, 
shall belong and be paid over to the 
cities, villages, towns, precincts or 
sub-divisions less 
than a county respectively. The fines, 
penalties, and license moneys in this 
section specified, shall be appropri- 
ated exclusively to the’ use and sup- 
port of common schools in the re- 
spective sub-divisions in which the 
same may accrue, and the purchase 
of suitable libraries and apparatus’ 


Adjournment, 
Mr. STEWART. Mr. President. 
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YEAS. 
Abbott, Manderson, 
Ballard, Moore, rate proposition. 
Boyd, Myers, 
Curtis, Parchin, 
Cassell, Philpott, 
Eaton, Robinson, Sec. 
Estabrook, Stevenson, 
Granger, Stewart, 
Hascall, Scofield, 
Kirkpatrick, Shaff, 
Lake, Thomas, 
Lyon, Thummel, 
Majors, Tisdel, 
` Mason, Towle, 
Vifquain, Wakeley, 
Weaver, 
Mr. President.__32. 
NAYS. other municipal 
Gibbs, Kenaston, 
Gray, Kilburn, 
Griggs, Reynolds, 
' Wilson.__7. 
ABSENT AND NOT VOTING. 

Campbell, Neligh, 
Grenell, Newsom, 
Hinman, Parker, therefor. 
Ley, Price, 
Maxwell, Speice, 
McCann, Sprague, 


\ 


Woolworth.___13. 
School Funds and Lands. 

Mr. ESTABROOK. Mr. President. 
I ask leave to hand in a report of the 
committees on Education, School 
Funds and Lands. 

The report reads as follows: 

The committee on schools, school 
funds and lands, to whom was refer- 
red section 4 of the article on edu- 
cation, reported by this committee, 
together with an accompanying 
amendment, respectfully report the 
accompanying section, and recom- 
mend that the same shall be adopted 
as a section of the article on educa- 
tion. They also instruct me to re- 
port a recommendation that section 


I move we adjourn until 8 o’clock 
this evening. 

The motion was agreed to. 

So the convention (at 5 o’clock 
and fifteen minutes) adjourned. 

Evening Session. 

The convention met at 8 o’clock 
p. m., and was called to order by 
the President. 

The PRESIDENT. The question is: 
on the special order of taking up the: 
article on suffrage in convention. 

The motion was agreed to, 

The PRESIDENT. Will the gen-- 
tleman from Douglas (Mr. Boyd) 
take the chair? 

The PRESIDENT, pro tem. Gen- 
tleen of the convention you have 
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before you the article on Rights of 
Suffrage, the question is on striking 
out the second section. 


Mr. WILSON. Mr. President. I 
hope that the rule made sometime 
ago will be closely adhered to, to- 
night for fifteen minute speeches. 


Mr. MYERS. I call for the read- 
ing of the section to be stricken out. 

The.secretary read the section, as 
follows: 

Sec. 2, The legislature may ex- 
tend by law, the right of suffrage -to 
persons not herein enumerated, but 
no such law shall be in force until 
the same shall have been submitted 
to a vote of the people at a general 
election, and approved by a majority 
of all votes cast on that question at 
such election. 


Mr. ESTABROOK. Mr. President. 
I believe I had the floor at the time 
of the adjournment the other even- 
ing, but, sir, if it is the desire of tne 
convention not to hear me further, 
I will say no more. 

(Go on! Go on!) 

Mr. MOORE. Mr. Chairman. If 
the gentleman will permit me I will 
move that he have time indefinite 
for the completion of his speech. 

The motion was agreed to. , 


Mr. ESTABROOK. Mr. Chairman, 
I regard this as the most important 
subject that has engaged the atten- 
tion of the convention. Why? 
Everything that has been done thus 
far, all the duties that have been 
performed, all the articles, all the 
provisions reported and adopted, 
have been measures and matters, in 
no case has there been any funda- 
menial primary principle involved, 
nothing in the way of fundamental 
ideas which lie at the bottom of gov- 
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ernments would be lost to the people 
of Nebraska. But, sir, unless mv 
views are erroneous, unless I am mis 
taken in regard to the topic under 
consideration it cannot be overlook- 
ed without making such an omis- 
sion as shall affect the very end for 
which government should be made, 
without rejecting that which per- 
tains to the fundamental force of a 
republican government. Now, sir, I 
do not come with any studied speech, 
I come as an individual charged to 
some extent with the duties of states- 
manship, to talk to men who come 
here for an interchange of views 
upon the question of what shall con- 


stitute the fundamental law of the 


state of Nebraska. I would hope we 
might reason together, for I believe 
reason was implanted in the brain of 
man for the purpose of enlighten- 
ing his pathway through life, so that 
I would ask that, in the considera- 
tion of this subject especially men 
would lay aside prejudice and take 
counsel with their reason. It is 
said he who cannot reason is a fool, 
he who can reason and will not is 
a bigot; he who can reason and dare 
not is a slave. I imagine there are 
none such here in this convention, 
although I am willing to admit, Mr.- 
Chairman, that he who believes he 
has the least of prejudice may have 
the most of it; but, sir, not to dally 
too long upon this, I will only make 
an additional remark. If the entire 
body of this convention shall furnish 
me reasons why a female, because 
she was born without any interven- 
tion of her own, into this breath- 
ing world, a female not a male, 
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should be compelled upon this stand 
to bear the burdens and responsibili- 
ty of government without being per- 
mitted to share equally in the pri- 
vileges that stand over upon the op- 
posite side against the burdens and 
responsibility. I will pledge myself 
to yield: unqualifiedly; I will yield 
and never utter any sound again in 
regard to this subject so far as I 
am concerned, the word male shall 
be written as Gen. Hancock wrote 
his name on the Declaration of Inde- 


_ pendence, with a heavy stroke, and 


that the great seal should be put to 
it to give it additional solemnity. 
But I come here bringing no argu- 
ment. I found two or three 
books in the library yesterday that 
bear upon the question; Blackstone, 
a book of fundamental law and two 
or three other works, of Franklin, 
Madison and Jefferson, and was per- 
mitted to read the thoughts of those 
great minds in regard to what prin- 
ciples should be regarded in laying 
down the foundations, in implanting 
the fundamental laws of government. 
It will be recollected that scarcely 
an individual opens his mouth here 
in a speech, that he does not advert 
to these great fundamental laws. 
The very first utterance this con- 
vention made, in the very first para- 
graph it adopted, in the very first ar- 


-ticle relating to the bill of rights has 


been the point around which alli the 
great rights that closes all around 
our constitution, have been made to 
turn at every moment of time. Why, 
sir, I recollect the other day 
my friend the acting president of this 
pody made one of his most eloquent 


— 


efforts in behalf of the measure of 
requiring that there should be an 
election of the legislature to act up- 
on any proposed amendment to the. 
constitution, and among the very 
first utterances, one that seemed to 
be emphasized the most distinctly 
was a recital of this provision of the 
constitution. What is it? He said, 
“if a body is elected. without’ refer- 
ence to a provision, to a proposed 
amendment to the constitution of the 
United States, and that amendment 
is submitted to the legislature, if the 
people have not sent their represen- 
tatives in view of that amendment.”’ 
Hence it wasargued thatin orderthat 
the people should vote understand- 
ingly upon it, in order, in other 
words, to use the very language of 
the first section in the bill of rights 
itself, in order that they should be 
compelled to obey a law to which 
they had not given their consent. 
What was the law to which the presi- 
dent adverted, that it was necessary 
to elect a legislature in full view of 
it? Again I recollect my friend from 
Douglas (Judge Wakeley) to whom 
we all listened with so much pleas- 
ure, and in whose elequent speeches 
here we are all so much instructed. 
I recollect, sir, when he kept the at- 
tention of this convention on one oc- 
casion, a large portion of the even- 
ing. He then stated what would be 
the influence, to what extent it would 
run counter to this fundamental 
thought, if his favorite doctrine of 
minority representation were not 
adopted as a part of this constitu- 
tion and, sir, it was curious to wit- 


-ness ‘the effort made in the consider- 
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ation of this subject to see how ex- 
ceedingly solicitous they all are, not 
only, that the majority shall have 
representation, not only that the ma- 
jority shall not be governed by laws 
in which they have no voice, and the 
enactment of which they have no 
instrumentality, but, sir, in seeking 
them out in the hedges and ditches, 
in the byways, rocks and corners, 
wherever there may be a little hand- 
ful of individuals to whom this great 
fundamental principle is not extended 
wherever they may be, that such in- 
dividuals, by some means, by some 
provision that we may establish here, 
should have this great fundamental 
thought instructed to them to-wit: 
How small may be a majority, even 
to the minority it should not be re- 
quired of them that they should obey 
a law to which they did not-have an 
opportunity of giving their consent. 
Then again, sir, on this very ‚day. 
very near the close of the session of 
this convention, I had heard it repeat- 
edly, by the same gentleman, when 
they make utterances, it is to be re- 


garded as a sualification of some- 
thing. I took my pen again and 


put it down on a piece of paper. I 
can bring up something to illustrate 


the importance of the principle for 
which I contend. 


Said the gentleman from Otoe— 
the gentleman from Otoe has had 


allusions to make which were not 
agreeable to the convention or indi- 
viduals. I say when I hear an ut- 
terance from his lips, I know it is 
worth recording. And this fell from 
his lips, and I took it down on pa- 
per, and it is not only sound to the 
very’ core, but illustrative ‘of! the 


very principle I contend for here. 
He said—‘‘When the people are tax- 
ed they ought to have a voice in the 


matter of taxation.” That.was his 
idea. I took it down at the time. 


There is a reference in the article 
the gentleman himself presented 
here, which goes to show that he be- 
lieves that wherever there is an indi- 
vidual to govern or tax, that that in- 
dividual should have the right to 
consent to the government, or the 
right to be represented in the gov- 
ernment which levies the tax. Now, 
in connection with this, I want to 
put it to this convention in this wise. 


Are we going to adjourn, and before . 


we do so, so put up the bars in this 
constitution as that there shall be a 
class omitted who shall be governed 
and not have the right to give their 
consent; who shall be taxed and not 
be represented? Shall we thus omit 
a class, and shall that class be a 
numerous class? A class equal to the 
class admitted to the right of 
suffrage? Shall that class more- 
over be one of adults? Shall it 


be an intelligent class? Shall 
it be a class that has every other 


qualification except the qualification 
of class? And shall we so put up the 
bars here as that that class shall be 
absolutely omitted, and be con- 


strained as is the subject of the 
monarch of Russia, to obey the be- 


hests of the sovereign power without 
any power to indicate what are her 
wishes, and without any possible 
power of relief? Now, is she not 
amenable to this objection? 


Suppose, Mr. President, that, un- 
der the provisions of’ this constitu- 
tién that we are about.to adopt, after 


128 WOMAN SUFFRAGE 


Friday] 


ESTABROOK 


[August 12- 


it is adopted—that the southwestern 
railroad coming in here from Oma- 
ha through the county of Cass, as 
there is quite a prospect it will do, 
should ask the county of Lancaster 
to give them bonds of $50,000. Now, 
that question will be submited to the 
people. Who shall decide it? The 
constitution you have adopted says 
already it shall take three-fifths. 
Why not a majority? That was well 
argued. If you leave it at three- 


, fifths it will leave a margin so that a 


majority of the property shall have 
an opportunity of voting upon the 
question. And the bonds go out. 
Now, then, a year goes around, and 
the bonds are not due, but the inter- 
est is, and it is put in the tax roll. 
The tax gathérer goes around, and 
knocks at the door and demands 


$25, perhaps. And it is paid and he 
applies it to the interest. He goes 


to the next door and a lady meets 
him. She may be a widow or a 
maiden lady, and, under our laws, 
she may be a married woman and 
carrying on business in her own 
name; and she may be an owner, 


not alone of the house but the per- 
sonal property. He asks her for her 


tax. She asks him how much? He 
says “$25.” She asks, “what for?” 


For ponds. “What bonds?’ 
“Bonds this county voted to the 


Omaha & Southwestern railroad.” 
“I never voted for granting any 
bonds.” He replies, “But you live 
in Russia: You live under a mon- 
arch; we tax you but you are not 
permitted to have any voice in the 
question whether those bonds shall 
‘be issued or not.” He says, simply, 


“Madam, you are a woman: guilty 


> 


of being a female, and, hence, it is 
that you shall be absolutely dis- 
franchised. You shall suffer the pun- 
ishment which the laws name.” And 
I can point you to our statutes to- 
day, where a person who is guilty 
of crime shall be disfranchised. Of 
what crime is the widow guilty? 
The crime of being a woman! Now, 
then, I am told here some of the 
things have been whispered to me__ 
I stand here in the entire confidence 
that nothing can be uttered opposed 
to this that I cannot vanquish. Just 
so soon as words can reach it. But 
I am told here that gentlemen would 
go in for this if women said they 
wanted it. Well, sir, it is in this 
matter, as in the case of the negro, 
The negroes are gentlemen, They 
come into Nebraska and hold their 


heads up; they are good as anybody. 
Why are they any more than a white 


woman? Yes, sir, in a political as- 
pect they are,because admittedto the 
full and entire rights of complete citi- 
zenship. The woman is not. But I do 
care whether your wife, or sister, or 
my wife, or sister or daughter shall 
desire this thing. There is this about 
it. If she has the simple privilege; 
if the door swings to her as it does 
to you and me, I believe no one has 
argued that a guard and corporal 
shall be sent to compel her to vote. 
But what I was about to say is that. 
whatever may be her desire, while, 
sir, I think very much of woman, I 
do not believe that this constitution- 
al convention is the place for love 
making to them; and I do not know 
them in this transaction any more 
than I do the negro. I have a per- 
fect abhorrence of a negro. I once 
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belonged to a convention where it 
was argued that the negro should be 
admitted to citizenship. My reas- 
on was because the work was incom- 
plete while there was a class out who 
might be made to bear the burdens. 
Well, sir, have we governed without 
consent, or taxed without being re- 
presented? The work was incomplete 
the foundation was not perfect, the 
key to the arch was missing. The 
pillar of the constitution was tot- 
tering without it, and hence, in the 
case of the black man as in the case 
of the woman today, so she belongs 
to a class who are compelled to bear 
the burdens of government in this 
land. I demand that the work shall 
be completed. Not for the sex of the 
woman and not her name; but for 
her own sex and the name of the 
government. You may go to Asia, 
and go among the women there, and 
they will say it is a most horrible 
thing if a woman appears on the pub- 
lic streets without her veil. This is 
a matter of fancy. 

But, sir, all these things savor of 
silliness, Don’t they remind you of 
the twaddle you heard six years ago? 
When we were talking about the 
negroes going to vote. They said, 
“(Don’t you know you will have to in- 
vite them to dinner; you will have to 
sleep with them, and give them to 
your daughter to marry.” We have 
found long ago that while we give to 
the Irishman, and the Dutchman, 
brought from the old country, and 
the black man; while we, in order to 
make the government perfect; that 
a man or woman either to win her 
way or his to a social position, is to 
do something else than to be merely 


admitted to civil and political rights. 
I charge it here, now, upon the con- 
sideration of every member here. 
You are here to do what? To lay 
down fundamental laws. Do you 
propose to so provide as that there 
shall be a numerous intelligent adult, 
worthy class to be governed by your 
laws without any voice; taxed with- 
out any power of representation? 
Do you propose to adjourn without 
giving that class those privileges? 
I put it to you, by virtue of your 
oaths? . 

Now, Sir, one thought here. I 
was told today, when I was suggest- 
ing with some degree of triumph— 
perhaps the president will remember 
—where an individual could answer 
an argument in regard to railroad 
bonds, “Why,” says a friend of 
mine, “a child is taxed the same as 
a woman.” Now, sir, as this argu- 
ment is so exceedingly common, let 
me pay my respects to it for a mo- 
ment. It is true if a boy—a puny 
boy in his mother’s arms though 
he may ‘-be—own a farm, that farm 
is taxed—taxed to pay railroad 
bonds it may be. But is there a par- 
allel between this case and the case 
of the adult woman? But, in the 
first place, why does he not vote? 
There is no reason why a boy twenty _ 
years and three hundred and sixty- 
four days old is any less able to vote 
than he is the next day; but he is 
classed in the category of children. 
Tt may be that a child is not permit- 
ted to give his consent to be gov- 
erned. Why? Why, because he is in 
the category of those whose intellect 


is not mature, but the time is coming 


4 
h 


> 


. 


130 `: WOMAN SUFFRAGE 


Friday] f ESTABROOK [August 12 


when his intellect will become ma- 
ture—when he will vote, and 
have the right to exercise all 
the rights of citizenship. But, in the 
case of the woman, she is to occupy 
forever her position—cut off from 
all the rights of franchise, from the 
privileges of the ballot box; while in 
the case of the child it is only a 
question of time as to when he will 
have all these privileges—and ex- 


-ercise all the rights of citizenship. 


But that is not all. Your child is 
not allowed to vote because he be- 
longs to a class whose intellect is 
not mature; then I ask you why 
does not woman vote? Is her intel- 
lect immature? Is she a lunatic? 
Is she idiotic? She is not allowed 
to vote for one simple reason—She 
is a woman. There may be cases 
where a lunatic has lucid intervals, 
that he is as much entitled to vote 
as you and I, but at no time has 
woman the right to exercise ‘this 
privilege. But, sir, are you going to 
say that woman is amenable to any 
of these objections? I say is she im- 
becile, is she a lunatic, is she idiot- 
ic, is her intellect immature? No, 
but she is a woman; and not a man. 
Now, sir, I want you to consider this 
fact. I have been told, Mr. Presi- 
dent, that it was not the intention 
at the time of the creation of this 
earth that woman should belong to 
the governing power. I want to 
know, Mr. President, how you found 
that out? We find that, after the 
creation the Lord himself came to 
superintend affairs in the garden of 
Eden. He told our first parents— 
both of them—what to do, and what 


not to do. After they had trans- 
gressed the law, he came again, and 
held them both amenable to that 
law which they had broken. He 
first sought the woman and asked 
her as to how the government hag : 
peen carried on during His absence 
No, I think he came to the man first, 
(laughter)—-excuse me. I am not 
very well acquainted with Bible his- 
tory. (Laughter.) He first spoke to 
the i man, and the man said, 
“the woman thou gavest me, she 
gave to me, and I did eat.” Now was 
not that manly?’ If that had been 
done in Nebraska, we would say it 
was a very cowardly act. If he had 
stood up like a man, he would have 
said “please blame me; I will take 
the responsibility.” But he did not, 
he laid the blame of the transgres- 
sion upon the woman, and they both 
laid it upon the devil. (Laughter.) 
But, sir, she had no right to vote in 
those days, nor for a good many days 
afterwards, notwithstanding, we find 
women mingling in the early scenes 
of Bible history as well as men. We 
have the queen of Sheba, as wel 
as Solomon himself. It was sup- 
posed they taught it, and so 
teach it today—that by reason of the 
disobedience of man in the garden 
of Eden, it was thought necessary 
that a great sacrifice should be made 
—a sacrifice so great that the Son 
of God was sent to the earth in or- 
der that His death might atone for. 
the sin of man. Was that important 
mission entrusted to any extent to 
man? No, sir. Then to whom? To 
woman. No man’s influence brought 
about this result. Women, too, are 
able to conduct war—‘Talk about 


> WOMAN SUFFRAGE 


Friday] 


ESTA BROOK 


© 


13f 


[August 12’ 


their going to war’-——Did I hear 
somebody say? Whoever was more 
successful in managing an army than 
the Maid of Orleans—Joan of Arc? 
When the army was thoroughly dis- 
organized, her presence could bring 
order out of chaos, and when she led 
the army she led it to victory. I 
have no doubt, sir, that my friend 
here, Genl. Strickland, before he 
fought his battles, studied the char- 
acter of the Maid of Orleans, and was 
guided by her experience. (Laugh- 
ter.) And, sir, this country would 
not have been discovered—this spot 
would have been today, a howling 
wilderness, had it not been for a 
woman—Queen Isabella, of Spain. 
Sir, in every country upon the civiliz- 
ed giobe, you will find- that woman 
has been permitted to stand at the 
head of government, occupying posi- 
tions of honor and trust, not only 
that, but discharging other du- 
ties in ja manner satisfactory 
in every instance, and where 
is the instance to the contrary? 
It has been said here, in a 
very fervent speech made by one 
whose eloquent words are always 
listened to with attention—and I 
do not hesitate to say that I allude 
to our worthy Chief Justice—I say, 
he has drawn a very beautiful pic- 
ture of q mother, with her children 
gathered about her knee, teaching 
them lessons of true manhood and 
womanhood. These illustrations are 
worthy our regard and consideration, 
coming, as they do, from a source so 
high. Now then I have one ques- 
tion to ask just here: From whence 
is the mother to get her power to 
educate, and bring out the elements 


of manhood and womanhood which: 
her children possess—-for I under- 
stand it to be her province, and her 
mission to educate and train the off- 
spring she brings into the world: 
I say, where does she, herself, learn 
the lessons she is expected to teach 
her children? If you sought a 
school master for your boy, don’t yow 
inquire whether the teacher has been 
to school. Now where, sir, does the 
mother learn the lessons of truth that 
she is expected to impart, where does 
she learn the lessons of theology; 
possibly at thechurch, orstudyingthe 
Bible herself. or it may be on her 
mother’s knee. But I ask if she is 
to teach the lessons of manhood that 
shall be a guard to her sons in af- 
ter life, where will she learn them? 
Why, sir, talk about the mother go- 
ing to the polls and mingling with. 
the crowd there. If I had my way, 
I would say to my wife and daugh— 
ter, go to the place where those who 
exercise the right of citizenship are 
together, and mingle there with 
them, and learn the lessons and after 
learning them impart them to your 
boy. If that mother is to be the 
great teacher of her boy, send her’ 
out into the world where all the 
great lessons of life are to be learned. 
Now, sir, I would like to spend just 
one minute in calling your attention 
to the manner in which the voting 
is conducted. In our large cities to- 
day, and in the country too, there are 
men who live to old age and never go 
to the polls, while the foreigner sev- 
en months from the time he leaves 
his own country, he stands before 
you a power in the land. He has the 
power to’ exercise the right and im- 
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munitieg of citizenship at the ballot 
box. Now, sir, I ask whether these 
raw English, Danish, Irish, China- 
men, or what not should come here 
and exercisé the privileges of our 
government, which you deny to the 
intelligent women of your land? 
Why. sir, look at it, today Michael 
‘O’Shaunessey come from the bogs 
of old Ireland with spade.and pick 
upon his back, he comes to the town 
‘of Lincoln, and settles and exercises 
the rights of citizenship. In a few 
-weeks the great mother of the United 
Kingdom abrogates her throne and 
comes to live among you, and when 
Michael O’Shaunessey comes to 
cast his first ballot she comes to the 
ballot box to exercise the same lit- 
tle privilege; but Michael O’Shaun- 
essey says, “I challange yer vote, 
you spalpeen. I was subject to you 
in the old country, but things have 
changed, I am a free man and you are 
a woman.” But, sir, I have talked 
about this as to the rights of the mar- 
‘ried woman because her duties were 
that of maternity. Now, I put it to 
you; what will you say as to the 


single women, and now, sir, it is not 


my views alone I would have -you to 
consider, I know that there are good 
‘brains contained in good heads on 
‘this floor, many good lawyers who 
are acquainted with Blackstone and 
when I can quote from him, ana 
such minds as Christian, I feel 
strong in defying any man to stand 
here and say why any single woman 
Shall not have the rights of citizen- 
ship. I expect in the feeble effort 
I am permitted to put forth here not 
in the interests of Women, I disclaim 
all that—I expect that my demacratic 
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friends, will join me. When I, sir, 
was a member of the democratic par- 
ty it was their boast that they stood 
in the line of those farthest ad- 
vanced in pushing the progressive 
thoughts that advanced the interests 
of the world. I felt proud of them, 
and I feel proud of them now. They 
took a name and it was so important 
a name that the great lexicographer 
‘put it in his book and told the true 
meaning of it. Mr. Clerk, will you 
‘just read that, sir, I cannot see it. 
The section reads as follows: 
‘“‘Democrat—One who adheres to a 
government by the people, or favors 
the extension of the right of suffrage 
to all classes of men.” 


Mr. BSTABROOK. Yes, sir, 
“one who favors the extension of the 
rights of suffrage to all classes of 
men.” Now, are you going to dodge 
it and say that “men” don’t mean 
“men and women?” Don’t you know 
that they were called man by the 
Creator the very first time they are 
mentioned in the Bible, that it is a 
generic term, and if that be true, 
‘and a democrat is one who believes 
in and favors the extension of the 
rights of suffrage to all classes of 
men, I put it to you 


Mr. MANDERSON. Will the gen- 
tleman allow me right here to read 
Webster’s definition of man? 

Mr. ESTABROOK. I wish you 
would. 

Mr. MANDERSON. (reads.) “Man 
—Mankind, man, a woman, a human 
being, man, woman a person. ma- 
kind; the human race; the whole 
species of human beings, beings dis- 
tinguished from all other animals by 
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the powers of reason and speech, as 
well as by their shape and dignified 
aspect.” 


Mr. ESTABROOK. Now, my 
democratic friends, I have thus far 
in all the measures put forth here, 
known, neither democrat or republi- 
can, if you are a democrat, I hope 
you will come right square up to the 
true principles of a democrat, and 
help me to secure the rights of all 
citizens alike. But, sir, I find the 
democrats are not willing to rest 
simply in the term that designates 
them. I find they have done more. 
I find, sir, in reading the political 
history of the country for the last 
few months that they have been seek- 
ing,for a point of departure; and I 
find sir, that Vallindigham before he 
met with his accidental death was 
prominent in concocting some means, 
some scheme which should form the 
subject of a new departure. Well, 
sir, it is well known that he was in 
favor of adopting the principles of 
the fourteenth and fifteenth amend- 
ments to their utmost extent, for he 
fought three mortal days to secure it 
and failed, for the purpose of en- 
grafting upon the democracy, while 
he lived, the principle directly and 
distinctly of extending the right of 
suffrage to the female. He said it 
was in obedience to the provisions 
of the fourteenth and fifteenth 
amendments. Why not admit them 
as other citizens, because it is one of 
the principles of citizenship to yote? 
He took this view of it and insisted 
they should engraft it upon the plat- 
form of the democratic party for the 
new departure, but he was taken 


i 


away. The matter goes into con- 
gress, and history shows that such 
distinguished democrats as Judge 
Woodward of Pennsylvania, while he 
was really opposed,upon principle, to 
female suffrage, yet he insists it was 
granted by the provisions of the 
fourteenth and fifteenth amendments, 
and hence they ought to have it, he is 
desirous it should be engrafted 
upon the new banners of the demo-- 
cratic party. This matter went be-- 
fore the committee of the lower house 
of congress. It was referred to the 
Judiciary Committee through its: 
chairman, Mr. Bingham. It is well 
known that when the proposition was- 
first made, the idea was scouted that: 
woman was a citizen, knowing that 
if she was, she was entitled to all 
usually asked in this behalf. He came. 
to examine it and the first 
words he uttered were, “she is a. 
citizen,” that the law in so many 
words makes her a citizen. After- 
that majority report was put be- 
fore congress, those: who had been 
opposed to female suffrage said, if 
that is all you can say your case- 
is a very weak one. After the mi- 
nority report came in, they said all 
the ground was taken from them. 
This is the point I make; Michael 
Kerr—JI think there are those in this 
house who know him—from Indiana,. 
a man of mark and a man of high 
standard in the community where he 
lives, he was a member of the Ju- 
diciary committee and belonged to- 
the majority, or at least did not 
unite with the minority in the sub- 
ject of woman suffrage. He comes. 
out in a letter to whom? To an in- 
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dividual whose friendship I once had 
the honor of enjoying, known all 
over the United States to be a man 
of great talent and influence in his 
party, his name is Jeremiah S. Black, 
who stands at the very head of his 
party in the state of Pennsylvania. 
What does this man Kerr say in 
‘his letter. “Equality to all citizens 
in political rights and privileges, in- 
cluding suffrage.” That is what he 
says in his letter of very recent date 
„addressed to Black, and Black agrees 
‚with his correspondent upon that 
point. The democratic party are go- 
-ing to be true to their instincts, to 
their designations in Webster’s dic- 
-tionary, be true to the extension of 
the right of suffrage to all classes, 
„and let the republican party look 


' well to its honors, to its organization 


‘and platform. Do you suppose you 
can fight forever over a last year’s 
-wood-pecker’s nest? Do you suppose 
‘you can make men eat cobwebs all 
-the days of their lives? Now, sir, 
‘there are a great many other points 
but I will not trespass longer, except 
to repeat a word in regard to section 
two.’ Is it not singular? Now, in 
1848 when the question was whether 
‘those free ‘negroes that struggled 


“away from bondage ‘in the soutn,| 


-came up here and found a home 
-among the free men of these western 
‘states, should have guaranteed to 
them the usual rights of citizétiship, 
-after a full deliberation upon the 
“subject a convention, that met to 
frame the constitution of Wisconsin 
“knowing that the ingredient was not 
a very palatable one, was involved 
in this same provision essentially, 
-change but a few words, having the 
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same ideas, and was introduced for 
that purpose, they had about three 
elections and did really admit the ne- 
gro to the right of suffrage, though 
not practically to its full extent, un- 
til finally they were set free and ad- 
mitted to complete rights of citizen- 
ship under and by virtue of the 
thirteenth, fourteenth and fifteenth 
amendments. If they could stand 
that in 1848, twenty-three years ago, 
cannot this body take this mild de- 
coction, but will spurn and kick it 
out of their paths because it is ex- 
pected to have a little mild ingredi- 
ent called female suffrage. The ne- 
gro sits on a high bench, goes to con- 
gress, is.called upon by candidates 
for congress. You do not call to 
have any political conversation ‘with 
women do you? If they would stom- 
ach that thing knowing it contained 
the ingredients of negro suffrage in 
1848, shall you make up mouths at it 
in 1871, for no other reason than be- 
cause it contains a little mild dose of 
female suffrage? May be you will, 
you have ‘done it and strutted over it 
as though you thought you had done 
a big thing, but justice shall be done 
this class whom, you do tax and do 
not represent; pronouncing behests 
of the government of the United 
States according to the fourteenth 
and fifteenth amendments. Just a 
word in conclusion, reflect, you are 
past the middle of the nineteenth 
century, I see my old gray headed 
friend there, it is not long we are 
-going to be here to . bother about 
these things. but we can remember 
when there were no railroads, when 
we had nothing to plow the earth 
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except what they called the old 
wood plow, we can remember when 
there was no canal, scarcely any in- 
ternal improvements. Men much 
younger than we can recollect, when 
there were no daguerreotypes, no 
sewing machines, whenthere were no 
telegraph lines, young men hardly 
middle aged ean remember these 
things. Does not it remind you that 
you are in the midst of circumstan- 
ces surrounded by scenes and circum- 
stances of a character more extraor- 
dinary than ever visited the world 
before? Does not it remind you of 
the fact that everything is progress- 
sive? Does not it remind you of the 
fact that in the matter of religion, 
you, sir, remember when it was 
taught in the pulpit that hell was 
paved with infant’s skulls?. I believe 
we have arrived at the time when an 
eminent divine like Henry Ward 
Beecher says simply that it is a figure 
of speech, taking ground as reason- 
able men dare to reason, dare to 
throw off the rhinocerous skin of big- 
otry. While you are in the midst of 
these things, while everything is 
marching on with the celerity of a 
comet, shall we say you have assem- 


. bled here in Nebraska, midway be- 


i 


tween two oceans, shall we arise 
without making up an instrument 
here not in anything agreeing to the 


-Spirit of the hour, to the progress of 


the times? Shall we leave the foot 
prints of progress anywhere upon the 
instrument you are about to present 
to your constituents? Every man in 
this convention has said he moves 
to amend because he says it is so- 
and-so in Ilinois, (laughter) and that 
is.a sufficient reason. Because it 


has been so it should be. 
ter.) 

Now, are we content to do this? 
Shall we depart from here and leave 
none of the marks of progress of the 
age and the hour in which we live? 
Won’t you, at least, so perfect it that 
you can congratulate yourself, in the 
first place, that you will educate the 
little urchin, so that that glorious 
mother can take him and nut him 
where the powers of his manhood 
shall undergo a process for develop- 
ment? And, then, will you so per- 
fect your work as that there shall be 
any class of persons, taxpaying indi- 


viduals, intelligent citizens, who shall 
not be deprived of the right to vote? 


Mr. STRICKLAND. Mr. President. 
I would say nothing unon this sub- 
ject, as I am not particularly inte- 


rested in either side of the question, 
were it not for the fact that, in the 
early days of this convention. I in- 
troduced a resolution, which has 
since been published all over the 
country and from the manner in 
which it was published has misrep- 
resented me. It has appeared twice 
in a paper published by the women 
in the east. I introduced a proposi- 
tion which I thought reached this 
matter. The General (Estabrook) 
is earnest in all he contends for. He 
is earnest and sincere about it, and 
I know full well that what he speaks 
he speaks as solemnly as though 
they were his last words. I know 
there are many intelligent men who 
are constituents of his and mine, who 
earnestly want the adoption of this 
proposition. And while all this is 
true, I have my own views and ideas 
in regard to it. I introduced this 
proposition, which reads: 
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“Resolved, That the committee on 
“right of suffrage’ be and they are 
hereby instructed to report an article 
to the constitution for the considera- 
tion of the convention, conferring 
upon females the right to vote 
at all general and special elec- 
tions in this state; and also 
to provide for the submission- of 
said article to a vote of the people 
of the state in the following manner: 
that said article, before it -becomes 
operative, be submitted to a vote of 
the people of the state, at which elec- 
tion both males and females shall 
be entitled to vote under the same 
rules and regulations as are now pre- 
scribed by law for male electors, the 
male voters to vote for or against 
said article at the same time and 
place that the vote is taken on the 
adoption or rejection of the constitu- 
tion; there shall also, at the same 
time and place, be provided separate 
ballot boxes for the reception of the 
votes of the females; and if it be 
found that a majority of both male 
and female electors are in favor of 
said article, then the same to remain 
a part of the constitution; but if a 
majority of either be against said ar- 
ticle, then the same to be deemed re- 
jected, and in that case to form no 
part of said instrument.” 

Now, I take this ground, Mr. 
President, upon the start, that where 
any considerable portion of the con- 
stituency demand to be heard at the 
polis they have aright to speak. 
Therefore I was willing to submit 
this proposition, although from the 
very beginning, and up to now, (and, 
I hope, that will be my judgment 
_ through life) I am radically opposed 
to the system, for many reasons 
which I will not stop to give in de- 
tail, My object in introducing this 
resolution was to put my views on 
record in regard to the peculiarities 


of the question, the manner of its 
$ 


submission, and what I thought was 
a middle ground to settle the ques- 
tion. In the first place, any consid- 
erable portion of the constituency 
have a right to be heard. My friend, 
Gen. Estabrook, and those who be- 
lieve with him in the right of female 
suffrage have the right to be heard. 
How? Not only from the hustings, 
the pulpit, the lecture stand, but 
they have a right to speak, and a 
right to speak as lecturers, and so 
I say even the temperance men and 
those who favored abolition, any con- 
siderable portion of the people on the 
face of the earth, who have a distinc- 
tive idea, that enters into the ele- 
ment, to constitute and make up poli- 
tics, have a right to be heard by 
vote. 

Therefore, I was in favor of sub- 
mitting this as a separate proposi- 
tion. But, I ask my friend the 
General, while, it would be law if 
this proposition was approved by the 
people, who are today the foundation 
of our civil law in the state of Ne- 
braska, I ask him if he wants the 
electors to force that proposition up- 
on a class of people who dény that 
they want the benefits it is alleged 
it would confer upon them. He says 
he takes into consideration the great 
principle which underlies all. true 
governments, and that he is willing 
to concede it to them because it be- 
longs to them as a class. I deny that 
it does belong to them, and, I say, I 
am opposed to the system because 
it is impracticable. My proposition 
was to submit it to the male electors 
and then to the female, to see if they 
would ask to have this privilege 
granted, this franchise conferred, 
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Now, who are they that are asking 
for this privilege? Why, a very few. 
He compares the enfranchising of 
woman to the enfranchising of nê- 
groes. The negroes were enfran- 
chised at the early time they were 
because there was a necessity. The 
people among whom they lived were 
opposedto them in tenthousand ideas 
of social and governmental relations. 
It was regarded by this nation as a 
necessity to confer upon negroes the 
right of suffrage; that it was a neces- 
sity to save the nation, to keep the 
lines of government in the direction 
it started to suppress the rebellion. It 
is useless to discuss the fact that 
you cannot compare the women to a 
negro or a man. The comparison will 
not stand test for a moment; for it 
is well known that man, all over tne 
world stands out in bold relief, a 
single stalking, walking biped, de- 
pendent upon himself, Is that so 
with your wife, General? No, sir, you 
wife and my wife look to me for 
‘bread. (Laughter.) 


Mr. MANDERSON. I call for the 


ayes ahd noes on behalf of Gen. 
Estabrook. (Laughter.) 

Mr. STRICKLAND. The wife, 
mother and sister, rely on you for- 
support. 

Mr. ESTABROOK. Suppose the 


wife is a widow? 

Mr. STRICKLAND. I will answer 
that she will look out for another 
man, and if she is pretty she will get 
him soon. Now, General, I want to 
have you answer me this question: 
what is it that woman wants upon 
the face of God’s earth that she has 
not got? She has the dearest esteem 
and respect and love of man, and the 

9 aa he. ease 
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protection and gallantry of man, too 
at all times and upon all occasions, 
and the strong arm of the law that 
singles her out in a thousand in- 
stances, and gives her higher privi- 
leges-than man can attain. Let her 
step forth and speak. The General 
may say that, upon the principles that 
underlie the foundations of the gov- 
ernment she ought to: vote. Why, 
voting is drudgery, not a privilege. 
Is woman asked to plow, hoe corn, 
and dig out stumps; and wade 
through mud ten miles to vote? No, 
that is done by her husband, and 
what interest can she have that the- 
husband has not? My wife was born 
in the south, and I in the north, and 
if she were allowed to vote, the very 
first poll she got to she would vote 
the democratic ticket. (Laughter.) 
Is not a man intelligently represent- 
ing the interests of his little family. 
of his country, the interests which 
his intelligent mind suggests to 
him? Why, the wife would naturally, 
almost always, be of the same mind, 
of the same opinion, and that-would 
have no effect upon the government, 
a man and his wife each voting the 
democratic ticket or the republican 
ticket.’ It is useless to deny the fact 
that women are ruled by the men who 
have stronger passions than all the 
females on earth. Would it not de- 
stroy’the beauty and glory that today 
surrounds what we so much regard 
in lovely woman? Would it be wise 
to invite her to the polls, to mix in 
the dirty, filthy pool of politics? 
Would it not so degrade a good virtu- 
ous, upright woman so that we would 
lose our resvect for her? We love 
our wives, mothers, daughters and 
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sisters, but are they fitted for the 


rough duties of life? No, God Al- 
mighty made them for higher, nobler 
purpose, and made them of finer 
fiber, while man was made to perform 
the rough duties of life, and he ought 
to .do it. What man, other than a 
savage, asks his wife to do the drudg- 
ery of life? No, sir, it was intended 
that man should do the drudgery, and 
let the woman take the smooth paths 
in life, and to be respected and lov- 
ed. The gentleman from Douglas 
(Mr. Estabrook) tells us that upon 
one hand you pile the burdens of 
life upon woman, and that you ought 
to give her the privileges, also. Now, 
what are the duties of woman? Do 
they attend to the rough details of 
life? Do they fight? The gentle- 
man from Douglas (Mr. Estabrook) 
alludes to the Maid of Orleans, and 
to the women of olden times. They 
were noble women, of course, and 
they will stand out as bright exam- 
ples, as long as the language we 
read today will stand. But now, let 
us look at the practical workings of 
this proposition. Judge Lake, my 
honored colleague, sits upon the 
bench; he is engaged in trying a very 
important suit; a jury is called and 
this suit is given to them after a 
trial of three or four days. I have 
seen the time when a jury was shut 
up for several days, in an important 
zase when they were unable to agree 
upon a verdict. You take a woman 
away from her family and compell 
her to serve upon this jury. Now, 
what lady on earth would want to 
perform this duty? Why, I think if 
my wife was shut up with this jury, 


I would go and pry the windows op- 
, if 
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en, and take her out. (Laughter.) 
Now, why impose this duty upon 
woman? They have had no chance 
to become acquainted with the du- 
ties required of them in this connec- 
tion, and why ask it of them? ‚Sir, 
I will venture the opinion that away 
out in Wyoming, where female suf- 
frage is allowed, that the women are 
not so charmed with the new duties 
which are imposed upon them, and 
that in two years not a woman will 
vote. In talking with Mr. Nuckolls— 
a gentleman well known to you—and 
who is now a resident of Wyoming—- 
told me that few women voted there 
now. The good, respectable women 
will stay at home and the bad wo- 
men will go to the polls and mix 
with the rabble and bad men who 
there congregate, and make matters 
worse than they are now. I think, 
the reason my friend Estabrook has 
fallen in love with the democratic 
party is because, it was a democrat- 
ic legislature which gave the right to 
vote to these women of Wyoming, 
there being not a single republican 
vote cast in favor of it. I don’t 
bring up the state.of affairs, to which 
I have alluded, as an argument 
against allowing women to vote, be- 


cause a man who comes right from 


the penitentiary, is allowed to vote. 
He may be a counterfeiter, he may be 
the blackest kind of a thief, but he 
can vote. So, as I said, I will make no 
argument of the fact that bad women 
will exercise the right of suffrage. I 
am willing to concede to woman all 
that belongs to her, but would she, 
in the council of the nation, be a safe 
councillor? I think not. Woman 
being unacquainted entirely with the 
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terrible consequences of war, mightito let his bark float with the 


vote in favor of war, should the 
question come up at any time; and 
then again, being of a timid nature, 
she might pass over a great insult 
given to the honor of the nation, 
through her desire to avoid blood- 
shed. She would allow her feelings 
to ‘influence her to that extent that 
she would shrink from declaring war. 
1 believe that the sphere which wo- 
man occupies today, is her proper 
sphere. She is loved and respected 
by all men of chivalry. She has 


the respect of every man upon earth, 
who is decent Let her remain in 


her position. 

Mr. MANDERSON. Mr. Chairman. 
I remember, sir, that when there was 
a prospect, a week or two ago, that 
the consideration of this subject 
would be suddenly launched upon 
this convention, I announced myself 
as one of thechampions andsaid, that 
when the time should come and the 
lists were open, I would attempt to 
place lance in rest, and do what ser- 
vice I could. The consideration of 
the question in convention, the talk 
among the members outside and the 
action of the committee on suffrage, 
were all of such a character, that I 
had concluded it would be folly for 
any man to raise his voice in this con- 
vention in favor of this proposition, 
and expect to bring forth fruit. He 
would be a bold man, sir, and to some 
extent, a foolish one, who, placed up- 
on a boat in the Missouri river with 
nothing in his hand but a small pad- 
dle should attempt to reach the 
other shore by stemming the tide. 
-It would be but the act of wisdom 
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stream, and using hig strong arm 
reach the opposite shore by going 
with the tide. I think I would be 
foolish to attempt to stem the tide 
against woman suffrage. 

Ten years ago had a member of a 
body, similar to this, rose in his place 
and advocated’ extending the right of 
suffrage to woman, he would have 
been laughed from the convention 
chamber—he would have been con- 
sidered a lunatic. But, in these last 
ten years, we have so far progressed 
that here in this convention tonight, 
as I believe, sit, from fifteen to twen- 
ty gentlemen advocating with voice 
and, who will advocate with ballot, 
this great reform. And as we pro- 
gress, if a few years hence a con- 
vention should be called, I believe 
that this minority will have swelled 
so that this reform is an accomplish- 
ed fact, 

Why, Mr. President, the agitation 
is not only here today, it extends 
throughout the length and breadth 
of this land, and, I may say, through- 
‘out the length and breadth of the 
whole civilized world. England in 
her might has taken hold of this 
question and many of her ablest men, © 
and it has advanced so that in many 
parts of England the woman, if she 
owns property, votes upon the ques- 
tions of municipal corporations, And 
we are told that in other nations this 
question is being agitated with 
good results. Let me read: 

Reads, “In Hungary- and 
provinces of France, ete.” 

That will satisfy my brother 
Strickland, but I will refer to that 
again, 
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Mr. STRICKLAND. I ehould like to 
marry in that land. 

Mr. MANDERSON. They might 
not want to marry in his. (Reads 
again.) G 

This was published in 1857 and 
was the address being delivered by 
that excellent woman, Mrs. Elizabeth. 
Cady Stanton, and since that time 
this position has been advocated by 
John Stuart Mills of the British 
Parliament, and the question is be- 
ing agitated there, meetings are be- 
ing held in every city and town and 
some of the foremost men and wo- 
men of that country are advocating 
the measure. They are knocking at 
the doors of parliament, and we are 
told that not many months will elapse 
ere this will be extended to woman. 
So it is no small matter. Much has 
been said by my friend Mr. Estabrook 
of what we are here doing. We are 
today making a constitution, or 
ganizing a government, I know many 
men will differ from me in what I 
say, that when you come together for 
the purpose of framing a new con- 
stitution, one of the natural results 
is, that all the parts are turned from 
their place, and that all the constitu- 
ent parts that make up the govern- 
ment are thrown into confusion and 
matters here and there are taken up 
to be placed in their proper place. 
Things that make up a government 
resolve themselves into what may 
be termed their natural elements. 
Now, this might be a new thought to 
some of you, but it is not to those 
who have examined this question. 
Are we here to represent the adult 
males of Nebraska, or any ele- 
ment that goes to make up the peo- 


ple? We represent them all, and 
they all have a right to send repre- 


‘sentatives upon this floor to repre- 


sent their interests in the making of 
this organic law. Let us look at the 
history of the making of con- 
stitutions. Let us take New York. 
There was,.a provision early in the 
history of that state in 1801, and ex- 
isted in their constitution prior to 
1801 that provided that the right of 
suffrage should be restricted to males 
who held a freehold of the value of 
twenty pounds, and those who rent- 
ed a tenement at the rate of forty 
shillings a year and paying interest 
into the state. The legislature that 
met in 1801 recognized in part, and 
they shouldhave recognizedin whole, 
that all men with or without the free- 
hold should vote for delegates to that 
convention. They not only laid 
aside the distinction of freeholder, 
but away back to 1801 struck out the 
distinction of black man and permn- 
ted him to go to the polls and choose 
his representative. They recognized 
the great truth that the government 
derives its right to govern from the 
consent of the governed. 

In 1821 the legislature of New 
York passed an act calling another 
convention and I have here the-law 
that extended this same right to 
many who were not permitted to 
vote at the general electionand, more 
than this, they were eligible to seats 
in that convention that framed the 
fundamental law. The constitution- 
al pean haere a Rhode Island in 
1822 was de up of the same ele- 
ments. But, Mr. President, did we 
recognize the duty of a fundamental 
law making body? Did we recognize 
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the right of all the people to be rep- 
resented here? We should have tio- 
day on this floor those who were 
sent here to represent the women of 
our state, but we are told they are 
represented, that the man represents 
the women. I say he does not. What 
woman’s vote or the vote of what 
body of women sent any man to this 
floor? If you claim to represent the 
women of your district you have as- 
sumed that position. It is a false 
representation so far as the women 
are concerned, one that is forced up- 
on them. Now, let me call attention 
to this for a moment. I say the right 
of revision implies a power which 
should be equitable. .The male 
voters of this state sent me here and 
to them I am responsible, if I do any- 
thing they do not like here they will 
call me to account. But the women 
cannot call me to account to them 
for anything they may not like, for 
I received no power from them, We 
have no more right to represent the 
women here than ‘a man in Towa has 
a right to go to the congress of the 
United States and presume to repre- 
sent Nebraska there. It is a presump- 
tion to represent Nebraska there. It 
is a presumption of power. Suppose 
a gentleman should come here from 
Otoe county and say that he rep- 
resents Douglas county, would we 
receive him? And how is it in re- 
gard to this matter of representing 
woman? , Why, Mr. “Chairman, we 
have an example of this fact in the 
formation of the Britih House of 
Commons. Let us look at matters 
there. The law making power of 
England or Great Britain was the 
Nobility of England, the Lords made 


MANDERSON 


[August 12 


See 


x 


the laws, they said what should be 
that should govern the people, 
they assumed to speak for the peo- 
ple. The people said to these gen- 
tlemen, we do not propose to dele- 
gate to you this power, we cannot 
call you to account for your action, 
and we do not propose therefore to 
permit this: longer, so your British 
house of commons was called into ex- 
istence and life because of the fact 
that the commoners refused longer to 
be ruled over by those to whom 
they had not delegated the right. I 
have right here an American authori- 
ty from a man of some note, James 
Otis says, “No such phrase as virtual 
representation was known in law or 
constitution. It is altogether a sub- 
tlety and illusion, wholly unfounded 
and absurd. We must not be cheated 
by any such phantom, or any other 
fiction of law, or politics, or any 
monkish trick of deceit or hypocri- 
sy.’ The subject of taxation without 
representation, Mr. Chairman, has 
been fully entered into by my col- 
league, and I will not say anything 
further upon that subject, he also 
has treated pretty fully the question 
of whether woman would be demora- 
lized by it. Let me, as its growing 
very late. Jet me, for one instant, - 
look at some positions taken by my 
brother Strickland, and attempt to 
show their fallacy. He says woman 
does not want the ballot, she does not 
need it for her protection, she is pro- 
tected by man. Mrs. Strickland is 
protected by Gen. Strickland, Mrs. 
Estabrook by Gen. Estabrook. My 
friend suggests to him, very properly, 
suppose Mrs. Strickland or Mrs. Es- 
tabrook should be a widow; Oh, well, 
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says he, if they are young and good 
looking, there is no difficulty about 
their getting another man. Suppose, 
unfortunately for them they are 
neither young, nor good looking, and 
the stock of husbands is a little 
slim, they continue widows, strug- 
gling and battling with the world, 
where is the man then to teach them? 
What about the thousands, tens, 
aye, hundreds of thousands of wo- 
men in this land who are unmar- 
ried, and the prospect is, they 
will remain in single bilessedness, 
some from choice, some from neces- 
sity. These women who are battling 
with the world to make a living, 
struggle with terrible problems in 
a school room, where is the man to 
protect them? The poor women in 
New York, thousands of them in 
that one city, who with fingers weary 
and worn, stitch, stitch, stitch, until 
they feel as though they were sew- 
ing life into a garment which when 
done will give them a miserable 
pittance that will scarcely save them 
from starvation, where is the noble 
man, my brother Strickland, who 
represents those thousands of poor 
unmarried women in the council 
chamber of the nation? What does 
she get, says he, that she does not 
want? There are a good many of us 
want things we do not get. I never 
saw a man or woman that did not 
want something that he or she could 
not get. I never saw a perfectly 
contented man or woman: perhaps 
my genial friend is that happy man, 
although I have sometimes seen 
symptoms of restlessness in him 
_that showed he was not perfectly 
satisfied with his condition. What 
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does she want she does not get? I 
will tell you what she wants she does 
not get, she does not get the ballot. 
What have I here? A petition to 
this convention containing more 
names than any other presented to 
it. No man’s name appears upon li, 
here are seventy ladies of this goodly 
town of Lincoln, that are wanting 
something that they do not get, and 
that you do not propose, gallant men 
as you are, to give them if you can 
help it. ` Seventy women in want! 
Think of it, my gallant friend, serve 
your arm with strength and your 
voice with thunder and to the res- 
cue. Seventy women—yes, but I 
was told these are children; they 
went around here and got a lot of 
school girls to sign this petition 
asking an extension of the right of 
suffrage, and that I might misrep- 
resent nothing to this convention, I 
took this petition to my friend Cas- 
sell and told him I wanted fiim to 
look over that list and count for me 


‘the names of the adult women, the 


married and single, who wanted what 
they did not get. He made the 
count, the names are seventy and 
they are names of the respectable, 
intelligent women of this town and 
of that number sixty three are mar- 
tied women, seven are single women, 
and but four of the seventy are un- 
der the age of twenty-one, These are 
a few among your constituents, not 
your immediate constituents, who 
want something they do not get; will 
not you go hand in hand with me 
gallantly, and manfully, and help to 
get it for them? But, says Mr. Strick- 
land,“‘she does not want suffrage, you 
don’t want to drag her into this 
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filthy pool of politics and make her 
walk through the storm ten miles to 
vote, she is not constituted like man 
is, she is not able bodied.” I re- 
member, not long since, in the city 
of Omaha, seeing my gallant friend 
behind a pair of fine trotters, he’ was 
alone in the carriage, and what was 
he doing? Bringing up those of 
the male gender who are not 
constituted to vote. Why do you not 
disfranchise them my friend? They 
were not able bodied, could not walk 
a square or two to the polls, were 
weak men. Why it was cause for dis- 
franchisement and you should have 
been ashamed of yourself to have 
taken such as they to exercise the 
glorious right of suffrage. But, 
think of a woman in a jury box, he 
grows pathetic and says if Judge 
Lake put his wife in a jury room and 
attempted to keep her in all night, 
he would break in at the window. I 
do not think your wife would break 
in after you, she would be more law- 
abiding, have higher respect for the 
powers that be, would not be guilty 
of that contempt of court. What 
surprised me is it fell from the lips 
of my brother lawyer, but is 
woman out of place in the jury box? 
Let us look at that for an instant. 
How many are the cases. that we all 
have heard tried in the courts, where 
woman would be a proper party to 
decide, where she, because of her 
sex, because of her experience, be- 
cause of her position, would be 
a better judge of facts and 
testimony as it fell from the lips of 
witnesses than a thousand stout men 
like Gen. Strickland. Is she to be 
demeaned by the performance of the 
t 
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jury duty? I hold here a letter, Mr. 
Chairman, from Judge Howe of Wy- 
oming, to Mrs. Myra Bradwell of 
Chicago, Illinois. No man will deny 
the truth of that, that is stated. here 
by Judge Howe, that when “it was 
proposed to extend the right of suf- 
frage to woman in Wyoming he was 
one of the bitterest opponents of that 
change. He was no friend to the 
measure; he believed with many 
gentlemen upon this floor, he thought 
they would be demoralized by going 
with husbands or father and drop- 
ping a silent vote in a ballot box; he 
thought they would be corrupted by 
the performance of jury duty and 
opposed the measure. He writes: 


“Mrs. Myra Bradwell, 
Chicago, Illinois: 

Dear Madam:—I am in receipt of 
your favor of the 26th ult., in which 
you request me to give you a truthful 
statement, over my own signature, 
for publication in "your paper, of the 
history of, and my observations in 
regard to, the woman grand and petit 
jurors in Wyoming. 

I had no agency in the enactment 
of the law in Wyoming conferring 
legal equality on women. I found it 
upon the statute-book of that Terri- 
tory, and in accordance with its pro- 
visions several women were. legally 
drawn by proper officers on the grand 
and petit juries of Albany county, 
and were duly summoned by the sher- 
iff without any agency of mine. On 
being apprized of these facts, I con- 
ceived it to bè my plain duty to fair- 
ly enforce this law, as I would any 
other; and more than this, I resolved 
at once that, as it had fallen to my 
lot to have the experiment tried un- 
der my administration, it should have 
a fcir trial, and I therefore assured 
these women that they could serve or 
not, as they chose; that if they chose 
to serve, the court would secure to 
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them the most respectful considera- 
tion and deference, and protect them 
from insult in word or gesture, and 
from everything which might of- 
fend a modest and virtuous woman 
in any of the walks of life in which 
the good and true women of our 
country have been accustomed to 
move. 

While I had never been an advo- 
cate for the law,I feltthat thousands 
of good men and women had been, 
and that they had a right to see it 
fairly administered, and I was re- 
solved that it should not be sneered 
down if I had to employ the whole 
power oÈ the court to prevent it I 
felt that even those who were op- 
posed to the policy of admitting wo- 
men to the right of suffrage and to 
‘hold office, would condemn me if ì 
did not do this. It was also sufi- 
cient for me that my own judgment 
approved this course. 

With such assurances, these yo- 
men chose to serve, and were duly 
impanelled as jurors.” 

Mr. Chairman. I envy not the heart 
ov the head of any individual, let him 
Gceeupy what place he will, let nim sit 
ina legislative body or wield the ed'- 
tsjal pen, who is 1o base as to do- 
fiy 
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brain that Western Ladies’ Aid So- 
ciety; helped by some means the 
Western Sanitary Association that 
did more than ten thousand armed 
men to suppress tune late rebellion. It 
is given the lie, I say, by thousands 
of such women. The lie is hurled 
in the teeth of the vile slanderer, 
by this petition from the honest, 
virtuous ladies of the city of Lin- 
coln. Now, what character of women 
took upon themselves this jury duty? 
Were they the low and miserable 
women of Cheyenne? Were they 
those who stood by the wayside and 
induced men to acts of wrong and 
shame? What says Judge Howe: 
“With such assurances these wo- 
men chose to serve, and were duly 
impanelled as jurors. They are 
cducated, cultivated Eastern ladies, 
who are an honor to their sex. They 
have, with true womanly devotion, 
left their homes of comfort in the 
states, to share the fortunes of their 
husbands and brothers in the far 
West, and to aid them in founding 
a new state beyvond the Missouri. 
: And now, as to the results, With. 
all my prejudices against the policy. 
J em under conscientious obliga- 
‘tions to ray, that these women aere 
qaiifed thems hes with such digaity, 
Toť propriety of canduet, and 
“Ht So foe, as te win the viimiration 
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After the grand jury had been in 
‘ session two days, the dance house 
keepers, gamblers and demimonde, 
fled out of the city in dismay, to es- 
cape the indictment of women grand 
jurors!” 

Oh! for a few women— (Page 9967 
of MS. missing) demeanor towards 
ihe ladies and the court. Nothing oc- 
curred to offend the most refined lady 
(if she was a sensible lady), and the 
universal judgment of every intelli- 
gent and fair-minded man present 
was and is, that the experiment was a 
success. 


Mr. STRICKLAND. Suppose the 
law would not allow the jury to be 
separated? 

Mr. MANDERSON.. It would be 
very easy to change the law. If the 
accused tah receive no harm by the 
separation, why are they not permit- 
ted to separate? If you can protect 
them by some such sensible course 
as this is it not better than to keep 
a jury all night, as you and I have 
known them, and men, agreeing to 
disagree, have sat up playing draw 
poker, ten cent ante, and other 
games till morning? 


Mr. LAKE. They do it now in 
this state. 

Mr. MANDERSON, Judge Lake 
saya they do it now in thie etare. 
Wer see and Know. bs personal keawl, 
dae, that women hate at ercotioat 
teGvence Whr we hive hed #& 
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wherever men congregate together 
to do the detail business of govern- 
ment. “But,” says my eloquent 
stout friend, Strickland, “the wom- 
en, if you would let them vote 
(says they are weak) the first thing 
they would do would be to go to 
war!” (Laughter.) Why, that is 
the most remarkable inconsistency 
-I ever'heard of! Why, what is there 
in the breast of women, so delicate, 
so refined, as would prompt them to 
say, “Let’s go to war?” (Laughter.) 
“Nobody would be killed but our fa- 
thers, husbands and sons,” which 
Strickland speaks about. Why, how 
absurd! You’ll take it back, sir, 
won’t you? (Laughter.) 

Mr. STRICKLAND. No, I said 
that woman, knowing nothing of the 
horrors of war, might be willing to 
vote for a war. 

Mr. MANDERSON. Now, let us 
see. I do not know whether you 
were a married man, when your 
sword was buckled by your side— 
and you pretend to tell me that a 
woman, under your guardianship, 
knows nothing of the horrors of 
iwar! I was not marricd, but I had 
‘a mother and sisters. Will you tell 
me that when they picked up the 
papers that told of our Aghting in the 
aouthweat: when they waltel for 
dave after the battic tn gee the Met 
aot sisin, rë eee the the? ann who de- 
lenaed in them were there th:! they 
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the ones who stood inactive; who 
could do nothing; who were power- 
less; had not the right to vote to 
help into power the party that 
would have rushed this war to a 
successful termination some time be- 
fore its close. Why you know, my 
friend Strickland, the most terrible 
moment to you in war was when you 
stood in line doing nothing, receiv- 
ing the shots of the enemy; when 
you could not up and at the enemy, 
and forget the results in the desire 
for glory and success. The instinct 
of woman is opposed to war. 


Now, Mr. Chairman, it is too late 
for me to continue this argument. I 
feel I have said what I have in an 
unsatisfactory manner. I wish it had 
been earlier in the evening, that I 
might have touched upon subjects 
which I have not had time to do. 
But there are gentlemen upon this 
floor, of riper years, who are better 
able to take care of this subject than 
I; and I leave it to the gentlemen of 
this convention, feeling that we may 
have very feebly presented the claims 
of this great cause; but if we have 
planted one seed that will bring 
forth good fruit, God be thanked 
for that result. (Applause.) 


Mr. McCANN. Mr. President, I 
move you that the further consider- 
ation of this subject be deferred un- 
til Monday evening at eight o’clock, 
and that it be made a special order 
for that hour. 


The motion was agreed to. 
Adjournment, 


Mr. MASON. I move you this 
convention adjourn. I have but a 
single word to say. Mr. President, be- 
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fore this convention adjourns, I 
wish to say a single word, and I say 
that in behalf of the whole conven- 
tion, and in its defense I have not, 
myself, seen one sneer, or heard a 
single disgraceful remark from those 
opposed to this proposition. I say 
this for the credit and dignity of 
this body and in order to deny the 
assertion that was made tonight. If 
such a thing has been done it was 
done when I was away. 

Mr. CASSELL. Mr. President, I 
move we adjourn. 

The motion was agreed to. 

So the convention (at ten o’clock 
and forty-seven minutes) adjourned. 


FORTY-SECOND DAY. 
Saturday, Aug. 12, 1871. 


The convention met at eight o’clock 
a. m. and was called to order by the 
president. 

Prayer. 

Prayer was offered by the chap- 
lain as follows: 

“Our Father, we would thank 
Thee for Thy patience with us 
through another week. Thank Thee 
for our daily bread. Thank Thee for 
our friends and homes. Thank Thee 
for the peace that is in our land. 
Thank thee for the strength of our 
arms and the honor of our flag, and 
we pray Thee that it may” please 
Thee to continue these things to us 
for the sake of Christ. Amen.” 

Mr. WEAVER. I move a call of 
house. 

Mr. HESTABROOK. Mr. Presi- 
dent, I suggest that a very import- 
ant committee is now in-session in 
the supreme court room and will be 
through soon. 
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The PRESIDENT. We will wait 
until they get through with their la- 
bors. 

Reading of the Journal. 

The Journal of the preceding day 

was read and approved. 


_ Leave of Absence. 

Mr. LAKE. Mr. President, I ask 
leave of absence until Tuesday noon 
as I have judicial business in Omaha. 

Leave was granted. 

Mr. McCANN. Mr. President, I ask 
an indefinite leave of absence. 

Leave was granted. 

Mr. BOYD. Mr. President, I ask 
leave of absense until Monday noon. 

Leave was not granted. 

MR. KILBURN. Mr. President, I 
move to reconsider the vote by which 
the legislative article was ordered 
engrossed. 

MR. KILBURN.: I propose to of- 
fer some remarks on this question. 

MR. STEWART. I rise to a point 
of order. It is over two days since 
the article was passed; and it is not 


now in the possession of the house.. 


THE PRESIDENT. The gentle- 
man from Saunders (Mr. Kilburn) is 
in order. 

Mr. KILBURN. Mr. President, 
I will give you some reasons for this 


motion, which are amply satisfac-' 


tory tó myself, and which I hope 
will ‘be equally so to every member 
of this convention: ` 

And in the first place I must say, 
that I cannot, will not believe that 
this convention realize what they 
have sought to do, in this section. 

I call special attention to that 
clause which forbids the division of 
any county into single districts 
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which is entitled to two or more 
representatives, by any future action 
of the Legislature, during the entire 
life of our constitution. I ask, Is 
this right; is it just; is it in accord- 
arice with the genius of our free in- 
stitutions? 

For instance, we will suppose that 
Douglas county has twenty thousand 
inhabitants; is entitled to ten rep- 
resentatives, and has a small majori- © 
ty one way or the other. If they are 
elected together on one ticket, they 
may be all of one political faith, and 
all elected from one ward in the 
city of Omaha. But if the country is 
divided into ten districts, a minority 
of the representatives, will corres- 
pond nearly with the minority of 
the people. And it will operate 
with equal justice in counties having 
less than ten, and more than one. 

We will suppose a county is en- 
titled te-two representatives, and has 
four thousand inhabitants, and a 
slight majority one way or the other. 
If fairly divided into two districts, 
men of opposite views, reflecting the 
different ‘political sentiments and 
local interests of each district, will 
be elected, and the people of each 
district will be as fully and directly 
represented as they can be. 


In answer to this we receive the 
wise republican reply, that it is 
right for the majority: të rule, or that 
the majority rule is right. That de- 
pends upon its application. 

In a representative government, 
even with the smallest single dis- 
tricts practicable, the minority must 
submit and the majority must rule; 
and in this case, and in this sense, 
the majority rule is the best one we 
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can make. But when the party in 
power, for party purposes, attempts 
to prohibit, in the constitution of the 
state, the enactment of laws which 
shall give all the people as full and 
direct representation as possible, they 
violate the true majority rule, the 
democratic rule, the republican rule, 
and the golden rule; and adopt the 
aristocratic rule — the rule that 
might make right—and deserve to 
be hurled from their places, and sit 
in sackcloth and ashes, till they have 
learned to regard, and care for the 
rights of every human being whom 
God has created, and for whom 
Christ died. 

But we are told that by electing 
ten men in one district and upon 
one ticket that they may all be se- 
lected from one ward in one city, if 
that is necessary to secure men of 
talent and political experience. To 
this I reply, that the people prefer 
to be represented by one of them- 
selves from their own locality, rather 
than to be misrepresented by a 
Webster or a Benton; and that I am 
here to maintain tne preferences, the 
interests and the rights of the peo- 
ple; the men whose hands are hard- 
ened by honest toil in making the 
state beautiful and rich, by convert- 
ing the broad prairies into fruitful 
fields, —but who know their rights 
and how to maintain them. 

I protest, in the name of justice 
and equal rights, against the princi- 
ple of injustice embodied in this sec- 
tion; and also against the spirit 
and purpose which has carried it 
thus far in. the convention. I de- 
nounce it as containing the essential 
elements, the very essence of tyran- 
ny, 
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‘It perpetuates injustice in the fun- 
damental law of the state, by forbid- 
ding the legislature to enact laws 
and regulations for the most direct 
and full representation of the peo- 
ple. 

It loads down our constitution 
with an intolerable and odious bur- 
den, and makes of it a deformed and 
crippled thing—-conceived in sin and 
shapen in iniquity—-going before 
the people and asking them to sur- 
render their rights, under the hypo- 
critical pretense of securing them. 

Mr. President, again I say, I pro- 
test against this attempt to wrest 
from the people their just rights of 
representation. , ; 

I denounce this 20th section of 
the legislative report, as a most un- 


fit, unsightly thing to place in the | 


constitution of our state—as a 
loathsome thing floating on cine foul 
pool] of party politics, a stench in the 
nostrils of God and all honest men. 

Mr. BALLARD. If it be true, as 
appears, and the section-is adopted, 
I shall vote for the motion to recon- 
sider. One reason is—to illustrate: 
we have, in our county, three smail 
towns. Whatever two are closed 
down and put their heads together to 
carry, it makes no difference what, 
they carry the election, and the re- 
sult is they often elect a representa- 
tive or representatives from one cor- 
ner of the county who do not rep- 
resent what the people want. Here, . 
sir, I wish some gentleman to assign 
some reason why the single repre- 
sentative district system is right. I 
have never heard good reason for it 
on this floor, therefore, I vote for the 
gentleman’s motion to reconsider. Ff 
know that people demand it. Cities 
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will not demand it, large towns will 
not demand it, politicians will not 
demand it, but the common people 
demand it, the counties demand it. 


The PRESIDENT. The question 
is upon the motion to reconsider the 
vote by which the legislative article 
was ordered engrossed. Those favor- 
ing the reconsideration will say 
aye, those opposed, no. 


The Secretary proceeded to call 
the roll. 


Mr. LAKH, when his name was 
called. I wish to explain my vote. 
I am-informed that the amendment 
of the gentleman from Otoe (Mr. 
McCann) is such in its terms that it 
prohibits the legislature, should they 
desire to do so, to try the experi- 
ment of single districts. Now I for 
one am in favor of leaving the sec- 
tion in such shape that the legisla- 
ture may, if they see fit, try the ex- 
periment of single districts, Per- 
sonally I am opposed to it, but I am 
willing that the scheme be tried by 
the legislature. 


Mr. McCANN. I would state that 
that was not the intention at all of 
that amendment. The amendment 
was to prevent the formation of rep- 
resentative districts taking a row of 
precincts from one county and at- 
taching them to another, 


Mr. LAKE. My recollection is, 
upon reflection, that the amendment 
offered by the gentleman from Otoe 
was that in the creation of any rep- 
resentative district, no county should 
be divided. 


Mr. McCann. 
exactly. 


That was just it 


Call of the House. 
Mr. PHILPOTT. I move a eall 


of the house. 


The secretary called the roll. 


‘The call of the house being order- 
ed, the secretary proceeded to call 


the roll. 


The President announced the re- 
sult, present 38, absent 14, as fol- 


lows: 


Abbott, 
Ballard, 
Boyd, 
Cassell, 
Curtis, 
Eaton, 
Estabrook, 
Gibbs, 
Gray, 
Griggs, 
Hascall, 
Kenaston, 
Kilburn, 
Kirkpatrick, 
Lake, __ 
Lyon, 
McCann, 
Majors, 
Mason, 


Campbell, 
Granger, 
Grenell, 
Hinman 
Ley, 
Maxwell, 
Neligh, 


Mr. PHILPOTT. 


PRESENT. 


Manderson, 
Moore, 
Myers, 
Parchen, 
Philpott, 
Reynolds, 
Scofield, 
Shaff, 
Sprague, - 
Stevenson, 
stewart, 
Thummel, 
Thomas, 
Towle, 
Vifquain, 
Wakeley, 
‘Weaver, 


- Wilson, 


Mr. President.—38 


ABSENT. 


Newsom, 

Parker, 

Price, 

Robinson, 

Speice, 

Tisdel, 
Woolworth.—~14. 


Mr. President, 


I ‘move the sergeant-at arms be dis- 
patched for absentees. 

The convention divided and the 
motion was agreed to. 


Mr. MASON. 


Mr. President, I 


move that all further proceedings 
under call of the house be dispensed 


| with. 
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The convention divided and the 
motion was agreed to. 

Mr. MASON. Mr. President,- I 
move we go into committee of the 
whole upon the article reported by 
the gentleman from -Douglas (Mr. 
_ Boyd) upon a reconsideration of the 
` vote, as moved by Mr. Kilburn. 

MR. LAKE. The motion is out 
of order. i 

THE PRESIDENT. The position 
of the question is this: The gentle- 
man from Saunders (Mr. Kilburn) 
made the motion; if he gives consent 
it, may be postponed for two hours. 

Mr. KILBURN. I have only this 
to say about that. I don‘t want it 
postponed so that it cannot be taken 
up again. 

The PRESIDENT. It -can be 

called up at any time within two 
days. 
' The question then is upon going 
into the committee of the whole on 
the report of the committee on rail- 
roads. 


Mr, WAKELEY. Mr. President, 
I hope that this may be postponed 
that I may make a few remarks. It 
is held that the motion of Mr. Mc- 
Cann will prevent having any single 
districts, and, as a friend of that who 
voted against it, I think it may be 
left to the justice of the legislature; 
and I believe if this matter is post- 
poned some plan can be arrived at 
that will be satisfactory to all, Mr. 
McCann disclaims any intention by 
his motion to preclude the single dis- 
trict system. a 

Mr. McCANN. My object in of- 
fering that amendment was to pre- 
vent the legislature or any other 
power from taking a part of my 


WAKELEY—McCANN—LAKE 


LEGISLATIVE ARTICLE 


fAugust 12 


county or any other county and add- 
ing it to anothér county to form a 
representative district. If a majority 
of this convention think that the 
legislature cannot divide into single 
districts without taking a part, I for 
one am willing to leave it to the leg- 
islature to submit it to the people. 


Mr. LAKE. I will ask the gen- 
tleman how he reconciles the state- 
ment that he did not intend to tie 
up the hands of the legislature, with 
his amendment. I read from the 
journal: “Mr. McCann moved that 
no county shall be divided in the for- 
mation of a representative district.” 
I take,it that that means that the en- 
tire county must form a'representa- 
tive district; but now I understand 
him that he is not willing to leave 
it to the legislature without leaving 
it to the people. I propose to vote 
for the reconsideration in order that 
a section may be framed so as to 
leave it in the hands of the legisla- 
ture to provide for single districts if, 
they see fit. 5 


Mr.. McCANN. Mr. President, I 
have the journal here, the words are: 
“no county shall be divided in the 
formation of a representative dis- 
trict.” Now the gentleman is correct 
im stating I’said that. At that time 
I did not wish precincts taken from 
my county and attached to any other 
as a representative district. I did say 
then, and say now, that I am not in 
favor of single representative dis- 
tricts. The gentlemen have asked that 
it be left to the legislature, and. the 
gentleman from Saunders has pro- 
tested, in the strongest Measure and 
in language not courteous to the 
majority of this convention, that it 
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is a stench in the nostrils of God and 
all honest men. Now I am opposed 
to leave it with the legislature to 
“adopt that plan, the people have a 
right to be heard in the matter. 

Mr. BOYD. Mr. President, I 
have an amendment which I think 
will satisfy the gentleman. “But no 
county shall be divided for the pur- 
pose of attaching a part of its terri- 
tory to another county in forming a 
representative district.” 

Mr. MAJORS. Mr. President, I 
just wish to make a remark or two 
in connection with the history of 
this case. I am satisfied that if we 
leave the question with the legisla- 
ture, hereafter, to let the people 
through their representatives say 
what they want in regard to district- 
ing, it will be all right. 


The PRESIDENT. The motion 
is to reconsider the vote by which 
this article was referred to the com- 
mittee on enrollment and engross- 
ment. 

The motion was agreed to. 

Mr. REYNOLDS. Mr. President, 
Your committee on enrollment and 
engrossment to whom was referred 
the articles on banks and currency, 
state, county and municipal indebt- 
edness, miscellaneous corporations 
and legislative, report they have 
examined the same and find them 
eorrectly engrossed. 

The PRESIDENT. The legisla- 
tive article is before the convention. 

Mr. MASON. Mr. Pres‘dent, I 
move to reconsider the vote by which 
section 20 of the article was adopted. 

Mr. HASCALL. Mr. President, 


I move an amendment to the amend-. 
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ment of the gentleman from Doug- 
las (Mr. Boyd). “That no county 
ghall be divided and a part thereof 
attached to another county in the 
formation of another representative 
district.” 

Mr. HASCALL. That section 
was formed from a section that I in- 
troduced, and the section I intro- 
duced went upon the journal. I 
read it after it-was in the journal, 
and it was amended by attaching 
an amendment made by the gentle- 
man from Otoe. I took a portion of 
that section relating to representa- 
tive districts directly from an old 
constitution and that read: “To be 
composed of convenient, contiguous 
territory, as compact as may be, to 
be defined by law.’’. Now, by en- 
grossment and subsequent journal 
entries, they have left that out, and 
the first thing we should do would 
be to make it read as the original 
journal read. 

The PRESIDENT. The question 
is upon the reconsideration of the 
vote by which the section was 
adopted. 


Mr. PHILPOTT. 


I do not clear- 
Gentlemen send 
up their amendments in writing and 
we do not have copies of them. Now 
why not move an amendment of this 
ind: “Provided, That the legislature 
may divide counties into single rep- 
resentative districts;’’ then we know 
exactly what we want, and what we 
are voting for. I offer it as an 
amendment to the amendment. 


Mr. BOYD. I will accept it. 
The convention divided and the 
motion to reconsider was agreed to. 
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The PRESIDENT. The question 
now is upon the amendment to the 
amendment offered by the gentleman 
from Lancaster (Mr. Philpott). 

MR. HASCALL. The legislature 
- have the authority without putting ‘it 
in. And the amendment of my col- 
league (Mr. Boyd) reaches that 
point. ` 

Mr. PHILPOTT. Mr: President, I 
understand from gentlemen here that 
there is a misunderstanding of the 
section which has been adopted. 
They say they did not mean to pre- 
vent the legislature having authority, 
and the others understood that it was 
that the legislature might be pre- 
vented. The language I have offered 
is such as would leave the question 
before the convention in a way that 
is plain. I shall vote no, although 
I have offered the amendment. 

Mr. BOYD. Mr. President, then 
I will not accept it. 


Mr. PHILPOTT. Then I will of- 
fer it as an amendment to the 
amendment. 

Mr. LAKE. I take it that the 
gentleman from Lancaster is mis- 
taken in the one proposition. He 
says there is a division of opinion 
as to the meaning of the proviso 
offered by the gentleman from 
Otoe. I take it that there is no 
contrariety of opinion in respect to: 
that provision. Now the probability 
is that others, as well as myself, did 
not pay particular attention to the 
provision at the time it was adopted. 
I took it that the gentleman from 
Otoe had embodied his ideas as ex- 
pressed in the proviso. I took it that 
it was left with the legislature, except 
that by his amendment there was a 


restriction against their taking terri- 
tory from one county and attaching 
it to another county. The gentleman 
from Otoe admits that the language 
in his proviso goes further than he 
expressed orally upon the floor. It 
prevents the legislature from doing 
that whith, perhaps, the majority on 
this floor was willing they should do, 
iť a majority were in favor of it. 
“Forming single representative dis- 
tricts.” The language is clear. But 
that it expresses more than the gen- 
tleman intended, or, at least, more 
than he declared he intended, is cer- 
tain. Now, as to the amendment of- 
fered by the gentleman from Lancas- 
ter. I am opposed to any such pro- 
vision going into the constitution. 


Where the legislature have this au- ` 


thority to act in respect to a matter 
without any action on the part of 
this convention, I am in favor of si- 
lence: saying nothing about it. I 
suppose it is well understood, and 
generally conceded that, in respect to 
the formation of senatorial or repre- 
sentative districts, the power of the 
legislature is complete unless re- 
stricted: that it is ample to form 
such districts as it may seem fit, and 
to change them when they see fit; 
and the only need for the provision in 
the constitution on this subject is 
that in those respects, where it is 
thought. best, the legislature shall be 
restricted. If not restricted, then 
their power is without any limit 
whatever. There is no limit except 
such as is.found in the constitution. 
Now, I trust such a useless provision 
as this will not find its way info the 
constitution. -Strike your proviso. 
If you wish to limit them say so; if 
not then say nothing about it. 
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Mr. PHILPOTT. : I am in favor 
of limiting the legislature in the for- 
mation of representative districts, 
but only as to counties, I would not 
allow the legislature to divide up a 
county. I believe the interests of ev- 
ery county with respect to represent- 
ation, is a unit. I believe all the rep- 
resentatives coming within the terri- 
tory embraced in the county could 
come together and consider interests 
local. I hope that a restriction may 
be placed upon the legislature. 


Mr. ROBINSON. It strikes me 
that there is a little begging of the 
question, and a begging of the argu- 
ment of my colleague from Lancas- 
ter. For my part, I am now agreeing 
with the gentleman from Douglas. I 
am inclined to think that it is unwise 
to put into the fundamental law of 
the state any restrictions which it 
might be the best policy of the state 
to pursue: It is my opinion that it 
is wrong to divide a county into 
single representatives districts; but 
I am ‘inclined to think that the legis- 
lature will, at all times, be very fair 
judges of that policy. If it is wrong 
to divide they will not do it. Now, 
if a county is a unit, if its interests 
are one, if all parts of the county are 
equally interested in pursuing a cer- 
tain policy, what, then, would be the 
harm of dividing into single repre- 
sentative districts? If Omaha, tor 
instance, has a policy she desires to 
pursue which the other part of the 
county does not wish, why not cut 
the county in two, «and let each 
Opinion be represented? Why not let 
Omaha send all the representatives 
and then carry their point? I have 
another thing to say in regard to this 


legislation in the constitution on the 
subiect. 

I think it is wrong for any legis- 
lature,.or any party in power, to dis- 
trict the state so as to give that 
party increased power. I think our 
representative system is a great hum- 
bug, and that the people are not rep- 
resented in their views. 


Mr. HASCALL. Mr. President, I 
did not vote to reconsider this vote 
for the purpose of having it discuss- 
ed all forenoon. We have already 
discussed this question fully and are 
all prepared to vote. “Question! 
Question!” 

The PRESIDENT. The question 
is upon the amendment offered by the 
gentleman from Douglas (Mr. Boyd) 
which reads, ‘‘but no county shall be 
divided for the purpose of attaching 
a part of its territory to another 
county, or part of a county, in form- 
ing a representative district.” 


The yeas and nays being demand~ 


ed, the secretary proceeded to call 
the roll. ` 


The President announced the re- 
sult, yeas 33, nays 6, as follows: 


YEAS. 
Abbott, Myers, 
Ballard, Parchen, 
Boyd, Reynolds, 
Eaton, ‘Robinson, 
Estabrook, Stevenson, 
Gibbs, Stewart, 
Gray, Sprague, 
Griggs, Scofield, 
Hascaii, Shaff, 
Kilburn, Thomas, 
Kirkpatrick, Thummel, 
Lake, , : Tisdel, 
Lyon, Towle, 
Majors, Vifquain, 
Mason, Wakeley, 
Manderson, Wilson.—33. 


Moore, 
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NAYS. | 
l assell, _ McCann, - 
eee. . Philpott, 
Kenaston, Weaver,—6. 
ABSENT OR NOT VOTING. 

Curtis, ~ Newsom, 
Campbell, Parker, 

Grenell, Price, 

Hinman, Speice, 

Ley, -~ Woolworth, 
Maxwell, Mr. President. —13 
Neligh, 


So the amendment was agreed to. 

The PRESIDENT. The question 

s upon the adoption of Bnet section 
as amended. 

The section was adopted. 

Mr. GRAY. Myr. President, I 
move that the article be referred to 
the committee on enrollment and en- 
grossment. 

The motion was agreed to. 

° The PRESIDENT: The question 
is on engrossing this bill for a third 
reading . The motion was agreed to 
and the article was ordered en- 
grossed. 

The PRESIDENT. I will state 
that there are two other bills here 
that may be taken up now and read 
the third time. 

Will the gentleman from Douglas 
(Mr. Myers) take the chair. 


Miscellaneous Corporations. 


The secretary read the article on 
Miscellaneous Corporations as fol- 
lows: 

. ARTICLE— 

Section 1. No corporation shall be 
created by special laws, or ‘its char- 
ter extended, changed, or amended, 
except those for charitable, educa- 
tional, penal or reformatory pur- 
poses, which are- to be and remain 
under the patronage and control of 
the state, but the legislature shall 


provide, by general laws, for the or- 
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ganization: of all corporations here- 
after to be ick All general 
laws passed pursuant to this section 
may be altered from time to time or 
repealed. 


Sec. “2. All corporatidns shall 
have the right to sue, and shall be 
subject to be-sued, in all courts in 
like cases as natural persons. 


See. 3; Stockholders of all cor- 
porations and joint stock associa- 
tions shall be individually liable for 
all debts of such. corporation or as- 
sociation after the exhaustion of the 
corporate property to the full amount 
of the par value of their stock. 


Sec. 4. `The legislature shall pro- 
vide by law that in all elections for 
directors or managers of incorporat- 
ed companies every stockholder shall 
have the right to ‘vote in person or 
proxy for the number of shares of 
stock owned by him:for as many 
persons as there are directors or 
managers to be elected, or to cumu- 
late said shares and give one candi- 
date as many votes-as the number of 
directors multiplied by the number 
of his shares of stock shall equal, or 
to distribute them on the same prin- 
ciple among as many candidates as 
he shall think fit, and such directors 
or managers shall not be elected in 
any other manner. 


Sec. 5. 
grants of special or exclusive privi- 
leges, under which organization 
shall not have taken place, or which 
shall not have been in operation 
within 10 days. from the time this 
constitution takes effect, shall there- 
after have no validity or effect what- 
ever. 


The PRESIDENT pro tempore. Gen- 
tlemen this article having been read 
three times the question will be on 
its final passage. The secretary will 
call the roll. 


The vote was taken and the result 
announced, ayes vat mays none, as 
follows: 


All existing charters or E 


asa ani i anr tuhade T ~ 
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AYES. | District No. Two—Shall consist of 
Abbott, Manderson, the county of Nemaha, and be en- 
Ballard, Moore, titled to one senator. 
Boyd, Myers, | District No. Three—Shall consist 
Cassell, Parchen, of the county of Otoe, and -be en- 
Curtis. ag hues titled to two senators.- 
anon oe o> District No. Four—Shall consist of 
Estabrook, Shaft, , the county of Cass, and be entitled 
Gibbs, Sprague, to one senator. 
Gray, Stevenson, aes . : 
Griggs Stewart, District No. Five—Shall consist of 
Hascall, ‘Thomas the counties of Saunders and Sarpy, ~ 
Kenaston ‘Msdel and be entitled to one senator. 
Kirkpatrick, Towle, District No. Six—Shall consist of 
Lake, Vifquain, the county of Douglas, and be en- 
Lyon, Wakeley, titled to three senators. 
Majors, Weaver, District No. Seven—Shall consist 
Mason, : Wilson.—3 4. of the county of Washington, 


Nays, none. 
ABSENT, OR NOT VOTING. , 


Campbell, Newsom, 

Granger, Parker, 

Grenell, Philpott, 

Hinman, Price, 

Kilburn, Scofield, 

Ley, Speice, 

McCann, Thummel, 
Maxwell, Woolworth, 

Neligh, Mr. President.—18 


So the article was passed and the 
title agreed to. 

Mr. TOWLE. Mr. President, I 
would ask permission of the house 
to make a report from the commit- 
tee on legislative apportionment. 
(Leave.) I ask that the report be 
received, the usual number ordered 
printed, and referred to the commit- 
tee of the whole. S 

So ordered and referred. 

The following is the report: 

ARTICLE. ` 

Until otherwise provided by law 
senatorial and representative dis- 
tricts shall be formed and senators 
and representatives apportioned 
thereto, as follows: 

SENATORIAL DISTRICTS 


District No. One—Shall consist of 
the county of Richardson, and be en- 
titled to one senator. R 


and 
be entitled to one senator. 

District No. Hight—Shall consist 
of the county of Dodge, and be en- 
titled to one senator. 

District No. Nine—Shall consist of 
the counties of Cuming, Burt and 
Stanton, and be entitled to one sen- 
ator. 


‘District No. Ten—Shall consist of 
the counties of Dakota, Dixon, Cedar, 
L'Eau Qui Court, Antelope, Madison, 
Pierce and Wayne, and shall be en- 


titled to one senator. 


District No. Eleyen—Shall con- 
sist of the counties of Platte, Colfax, 
Boone, Merrick, Hamilton, Polk, 
York and Butler, and be entitled to 
one senator. 


District No. Twelve—Shall consist 
ef the counties of Saline, Seward 
and Jefferson, and be entitled to one 
senator. 


- District No. Thirteen—-Shall con- 
sist of the counties of Johnson and 
Gage, and be entitled to one senator. 

District No. Fourteen—Shall con- 
sist of the county of Lancaster, and 
be entitled to one senator. 

‘District No. Fifteen—-Shall consist 
of the county of Pawnee, and be en- 


| titled to one senator. 


District No. Sixteen—Shall consist 
of the county of Hall and all other 
counties and territory not included 
in any Other senatorial district, and 
be entitled to one senator. 


+ 
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REPRESENTATIVE DISTRICTS: 


District No. One—Shall consist of 
the county of Richardson, and be en- 
titled to five members. - 

District No. Two—Shall consist of 
the county of Nemaha, and be en- 
titled to three members. 

District No. Three—Shall consist 
of the county of Otoe, and be en- 
titled to six members. 

District No. Four—Shall consist of 
the county of Cass, and be entitled 
to four members. 

District No. Five—Shall consist otf 
the county of Sarpy, and be entitled 
to one member. 

District No. Six—Shall consist of 
the county of Douglas, and be en- 
titled to nine members. 

District No. Seven—Shall consist 
of the county of Washington, and be 
entitled to two members, 

District No. Hight—-Shall consist 
of the county of Burt, and be en- 
titled to one member. 

District No. Nine—Shall consist of 
the county of Dakota, and be en- 
titled to one member. 

District No. Ten—Shall consist of 
the counties of Cedar, L’Eau Qui 
Court, Antelope, Pierce and Wayne, 
and be entitled to one member. 

District No. Eleven—Shall consist 
of the counties of Madison and Stan- 
ton, and be entitled to one member. 

District No. Twelve—Shall consist 
of the county of Cuming, and be en- 
titled to one member. 

District No. Thirteen—Shall con- 
Sist of the county of Dodge, and be 
entitled to two members. 

District No. Fourteen—Shall con- 
sist of the county of Colfax, and be 
entitled to one member. 

District No. Fifteen—Shall consist 
of the county of Platte, and be en- 
titled to one member. 

District No. Sixteen—-Shall consist 
of the counties of .utler and Polk, 
and be entitled to one member, 


District No. Seventeen—Shall con- 
sist of the counties of Merrick, How- 
ard, Sherman, Valley, Greeley and 
Boone, and be entitled to one mem- 

er 


District No. sighteen—-Shall con- 
sist of the county of Hall, and be en- 
titled to one member. 

District No. Nineteen—-Shall con- 
sist of the county of Pawnee, and be 
entitled to two members. 

District No. Twenty—Shali consist 
of the county of Gage, and be en- 
titled to one member. 

District No. Twenty-one—Shall 
consist of the county of Johnson, and 
be entitled to one Member. 

District No. Twenty-two—Shall 
consist of the county of Lancaster, 
and be entitled to two members. 

District No. Twenty-three—Shall 
consist of the county of Saunders, 
and be entitled to one member. 

District No. ‘Twenty-four.—Shall 
consist of the county of Seward, and 
be entitled to one member, 

District No. Twenty-five—Shall 
consist of tHe county of Saline, and 
be entitled to one member. 

District No. Twenty-six—Shall 
consist of the counties of Jefferson 
and Thayer, and be’ entitled to one 
member. 

District No. Twenty-seven—Shall 
consist of the county of Lincoln, and 
be entitled to one member. 

District No. Twenty-eight—Shall 
consist of the counties of York, Ham- 
ilton, Clay, Fillmore and Nuckolls, 
and he entitled to one member. 

District No. Twenty-nine—Shall 
consist of the county of Dixon, and 
be entitled to one member. 

District No. Thirty—Shall consist 
of the county of Kearney, and all 
other counties and territory not in- 
cluded in any other representative 
la and be entitled to one mem- 

er: 

The PRESIDENT pro tempore 


The question is on referring the ar. 


ticle on miscellaneous corporations 
just adopted to the committee on re- 
vision. 

The motion was agreed to and the 
article so referred. 

The secretary read the article on 
state, county and municipal indebt- 


| edness as follows: 


< 
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AYES. .- 
ARGUE . Abbott, > Mason, 

Section 1. No city, county, town, | Ballard, Manderson, 
precinct or other municipality or| Boyd, Moore, : * 
other subdivision of the state shall| Cassell, Myers, 
ever become subscriber to the capita) | Curtis, Philpott, 
stock of any railroad or private cor- | Eaton, Reynolds, 
poration, or make donation thereto, | Estabrook, Robinson, 
or aid in the construction of any rail-| Gibbs, Scofield, 
road or work of internal improve-| Granger, Shaff, 
ment, owned or controlled in whole | Griggs, Sprague, 
or in part by any individual or pri-| Hascall, Stevenson, 
vate corporation or association, or Kenaston, Stewart, 
create or contract any indebtedness | Kilburn, Thomas, 
for any purpose herein specified, | Kirkpatrick, .Towle, | 
unless a proposition so to do shall} Lake, Vifquain, 
have been submitted at an election | Lyon, Wakeley, 
held by authority of law and three-| Majors, Wilson.—34. 
fifths of the qualified electors voting NAYS. 
on said proposition shall he in favor | Gray.—1. 
of the same. ABSENT, OR NOT VOTING. 

Such indebtedness, inclusive of|Campbell, Parker, 
any ana all similar indebtedness |Grenell, Price, 
whensoever created, shall not at any | Hinman, Speice, ; 
time exceed ten per cent of the val-] Ley, Thummel, 
uation for taxable purposes of such |McCann, Tisdel, 
city, county, town, precinct or other | Maxwell, Weaver, 
municipality or subdivision of the|Neligh, Woolworth, 
state contracting such indebtedness. abe Mr. President.—17 

archen, 


Nor shall any aid be given to any 
railroad company, or for the construc- 
tion of any railroad, or any indebted- 
ness be created or contracted for such 
purposes, unless the line of the rail- 
road shall have been definitely lo- 
cated, and shall be specified in the 
proposition voted upon, nor shall 
such indebtedness exceed five thous- 
and dollars per mile to any proposed 
railroad, nor in any event be payable 
until such railroad, or a part thereof 
is ‘completed ready for the rolling 
stock, and only in proportion to part 
so completed. 


The PRESIDENT pro tempore. 
The question will be on the final pas- 
sage of the article. Secretary, call 
the roll. 


The vote was taken and the re- 
sult announced, ayes 34, nays 1, as 
follows: 


A 


So the article was passed and the 
title agreed to. 


The PRESIDENT pro tempore. 
The question. is on reference to the 
committee on revision. The motion 
[was] agreed to and the article was 
so referred. 

The article was referred to com- 
mittee on revision and adjustment. 

The PRESIDENT. The separate 
proposition in regard to municipal 
subscriptions is before the conven- 
tion. The secretary will read it. 

The secretary read the proposition 
as follows: ` 

Section 1. No county, city, town, 
township, or other municipality shall 
ever become subscriber to the capi- 
tal stock of any railroad or private 


corporation or make donations to, or 
loan its credit in aid of such corpor- 


= 
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aton: Provided, however, that the 


adoption of this article shall not be 
canstruecd as affecting the right of 
any such municipality to make such 
donations where che same have been 
authorized under existing laws by 
a vote of the people of such munici- 
pality prior to such adoption. 


Mr. STEWART. I vote in the 
negative. I vote for what I tnink is 
right. I will vote against the minor- 
ity report all the way. I never fav- 


ored it. I am opposed to both re- 
ports. 
Mr WAKELEY. I have a few 


words to say upon this proposition. 
I cannot speak for other gentlemen 
upon this floor, but I wish to speak 
for myself. I am decidedly in favor of 
the proposition submitted by the 
majority of the committee, but in 
the committee of the whole they 
recommended to the convention that 
the minority proposition of the total 
prohibition should be submitted to 
the people, and recommended that 
the convention should refer it to the 
committee on schedule with instruc- 
tions to provide for its separate sub- 
mission. ` In the committee of the 
whole and in convention I voted for 
that proposition upon the principle 
that the people of this state had the 
right to determine the question; 
and, sir, I shall vote for that to the 
end. If the people of this state will 
vote against a proposition I think 
best, I have done my duty in sub- 
mitting the proposition and must 
bow to the will of the people. I 
supposed, Mr. President, that that 
was the understanding. I will not 
speak for any One but myself. I 
shall carry out the pledge which we 
have already given, that this matter 
shall be submitted to the people. I 
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believe that to be just and right; 
and supposed that was the matter 
settled by the act of the convention, 
and that when that report was adopt- 
ed, it was for the purpose of requir- 
ing this to be separately submitted. 

Mr. WEAVER. I am of the 
opinion of the gentleman from Doug- 
las (Mr. Wakeley). 


Mr. WILSON. I call for the pre- 
vious question. 
Mr. MASON. I hope this previous 


question will not be called at this 
instant of time. 

Mr. TOWLE. It appears to me 
that this matter of a separate article 
is already provided for and disposed 
of. It 1s now the duty of the com- 
mittee on schedule to engross this 
proposition into its report: and I be- 
lieve it to be in their particular prov- 
ince to do that. 

Mr. ROBINSON. If I understand 
the state of this article it is’ the mi- 
nority report has not yet been adopt- 
ed; but the separate article has not 
yet passed through the house, and 
we have the right to vote it down if 
we please. It must first pass this 
body before it becomes an article. 
Now, I have to be against submit- 
ting it, that there is injustice in sub- 
mitting it to the people at all. The 
people inhabiting the river counties 
are going to poll a big majority in 
favor of this majority report, will 
vote against giving any aid whatever 
for railroads. I believe that the 
majority report, perhaps, would 
carry in this county by a very close 
majority vote. I do not believe in 
majorities quite so far ds this. There 
are many counties in the west who 
haye now a small population, but 
will have a greater. They have a 
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right to vote that aid if they de- 
sire, by a three-fifths majority. Now 
in those counties where they have no 
railroads, and where they need one, 
it would be wrong to hold them to 
the rule adopted in the river coun- 
ties. 


I don’t believe that Douglas, 
Sarpy, Cass and Otoe counties will 
[would] vote today in favor of giving 
aid to railroads. If this law applied to 
particular counties, I would be in fa- 
vor of it; but, sir, we are making a 
rule for the whole state. Now, sir, 
let us compromise. I claim that 
there has been no compromise made. 
I think that every man whose county 
needs a railroad had better vote right 
here aga.nst this, because I under- 
take to say that if these two reports 
are submitted—one in the coustitu- 
tion and the other as a separate ar- 
ticle—the minority report will be 
adopted by the state, generally. If we 
are to adopt a rule which is to affect 
particular communities unjustly, Iam 
opposed to it. I do not think that the 
people of Douglas and Otoe counties, 
having all the railroads they want, 
should say to the people of the west- 
ern counties, “We don’t want any 
more railroads, and therefore you 
shall have none.” 


Mr. TOWLE. Mr. President, I ask 
leave to speak. (‘‘Leave! Leave!’’) 
In anticipation of the discussion of 
this question, it was expected we 
would spend days upon it; but there 
was an express agreement made— 
not by trading off, not by any wire- 
working that was. done, but by 
speeches made, and by the action of 
this, convention while in committee 
of the whole. It was understood:that 
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both of these propositions should go 
to the people; one to be incorporated 
in the constitution and the other to 
go separately. Now I am disposed 
to stand by this agreement, and if the 
people of the whole state are willing 
to vote in favor of one and against 
the other, I am disposed to ab‘de 
by the decision. 

Mr, KIRKPATRICK. Mr. Presi- 
dent, I rise to say that I am in 
favor of meeting this whole ques- 
tion fairly. The committee of this 
convention which made these two re- 
ports did so with the very best mo- 
tives. Now, sir, I made no bargain 
upon this question at all, although I 
have said that I am willing to have 
the minority report submitted as a 
separate proposition if the conven- 
tion desires it. I helped the friends 
of the minority representation, yes- 
terday, to get it submitted as a sep- 
arate article. 


Gentlemen have gone out of this 
immediate question to discuss the 
whole subject under consideration. 
It is charged here that the more pop- 
ulous counties have all the railroads. 
they want. Now I say this is not true. 
There is more demand today for rail- 
roads in my county than ever before. 
Today four votes would be cast for 
railroads where one was a few years. 
ago. Now,’ sir, if these western: 
counties need railroads they need 
them no more than the eastern coun- 
ties. We want to push our railroads 
which are already constructed into 
the interior. What benefit is it.to a 
county to have a railroad running 
through that county alone? None-at 
all, sir. Gentlemen will bear me out 
in thié; ‘Now, sir, during all the ges- 
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sion of this convention not one pro- 
test against bonds has come from the 
eastern counties of the state. Where 
did they come from? From the west- 
ern counties exclusively. Now, sir, I 
say if they have an interest in this 
subjèct we have a greater interest— 
greater as our population is greater. 
Gentlemen have taken the position 
that they were willing to submit this 
proposition to the people to be voted 
upon separately. I am willing to 
stand by that position. Now, sir, I 
believe there is a large vote in my 
county against this prohibitory pro- 
vision. Sir, I was willing to insert 
the other provision in the constitu- 
tion. I shall vote ror the constitu- 
tion with that provision in it. 


Mr. MANDERSON. Mr. Presi- 
dent, I don’t propose to stulify my- 
self on this vote if I can help myself, 
I made no agreement’ either openly 
or any other way that I would vote 
either for or against this proposition. 
I was in favor of the majority re- 
port. The question of removal of 
the capital as a clause in the con- 
stitution had a very large vote in 
favor of its being inserted and also 


in favor of its being submitted sep- 


arately. It was carried in favor of 
being inserted in the constitution by 
a very small majority. I voted 
against submitting that as a separate 
proposition because I did not believe 
- it to: be-a question involving any 
principle but a mere question of ex- 
pediency and local interest. But the 
question of minority representation 
and the question of female suffrage 
I propose to submit separately as I 
believe a-great principle is involved 
in both. But this is.a ‘question that it 


seems to me is of local application. 
I do not recognize it as involving any 
principle, and for/that reason I shall 
vote against it. 


Mr. SPRAGUE. I voted for this 
in the committee of the whole be- 
cause it was a matter of principle. 
The majority report was adopted 
with the express understanding that 
the minority report should be sub- 
mitted separately, and I hope the 


‘convention will not go back on that 


understanding. I do know that a 
majority of this convention are 
pledged by their votes twice ex- 
pressed; and now, sir, if they propose 
to go back on that, hereafter I do 
not propose to take any understand- 
ing, but to fight it through on that 
line. 

Mr. McCANN. My motion was 
made for the purpose of bringing 
the matter before the convention; no 
person authorized me to make any 
statement for him. 

Mr. STEVENSON. Mr. President, 
I think if a majority of the people of 
the state are against voting bonds to 
any corporation, that that majority 
should be respected, and I hold if 
there is a large minority in this con- 
vention that are in favor of submit- 
ting this to the people that we ought 
to submit it. Now, Mr. President, 
voting bonds to~railroads is a very 
nice thing, and it would be all right 
if there would not be so many ad- 
vantages taken of the people in vot- 
ing these bonds. I kold that we 
should look well to this proposition 
to submit it to the people, and if a 
majority of them say that,a county 
may vote bonds then let them do it; 
for a majority ought to rule. 


d 


: would vote on this question. 
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These railroad corporations do 
not expect to make much in the pres- 
ent: they look to the future, and 
when they see that by. running into 
a rich value it will pay in the future, 
they will build that road without us 
giving them bonds. It is because we 
have established that precedent, If 
there had never been a bond voted 
to a railroad company I believe we 
would have just as many railroads 
today as we have now. I am in favor 
of stopping that precedent and for- 
ever prohibiting any county from 
foolishly running into debt, thereby 
causing the inhabitants of that 
county to be ground under the bur- 
dens of taxation for thirty or SEOTI 
years to come. 


” Mr. HASCALL. Mr. President, I 
am satisfied that the members of this 
convention understood - from “what 
passed in the convention that there 
was no opposition to its being sub- 
mitted as a separate proposition, at 
least I had no private' or special un- 
derstanding with any one how I 
`I shall 
act "upon that question as I have 
acted on all others, that where there 
is a difference of opinion, a respect- 
able minor‘ty should be heard; and 
if the people do not want a certain 
section it is not right to force it 
upon them. I shall certainly vote 
against this proposition when it 
comes before the people, but hope it 
will be submitted as a separate: prop- 
osition.- 

Mr. GRAY. Mr. President, I move 
the previous question. 

, The PRESIDENT pro tempore. 
Shall’ the main question be now put? 
"The ayes and nays weré demanded. 


The secretary called the roll and 
the president announced the result, 
yeas 18, nays 21, as follows: 


YEAS. r 
Curtis, Philpott, 
Cassell, Reynolds, 
Granger, Robinson, l 
Gray, Stevenson, 
Griggs, Stewart, 
Kenaston, Scofield, 
Lake, Thummel, 
Manderson, Tisdel, 
Parchen, Towle.—18. 

NAYS. 
Abbott, Mason, 
Ballard, Moore, 
Boyd, Myers, 
Eaton, McCann, 
Estabrook, Sprague, 
Gibbs, Shaf, 
Hascall, Thomas, 
Kilburn, Vifquain, 
Kirkpatrick, Wakeley, 
Lyon, Wilson.—21. 
Majors, 

‘ABSENT OR NOT VOTING. 
Campbell, Parker, 
Grenell, Price, 
Hinman, Speice, 

Ley, Weaver, 

Maxwell, Woolworth, 
Neligh, Mr. President.—13 
Newsom, 


So the previous question was not 
demanded, 

Mr. MASON. Mr. President, the 
only thing I would say in respect to 
this matter is to refer. 

Mr. Chairman, if the reports are 
written up, I would like if the re- 
porter would read the remarks made 
by the gentleman from Otoe and the 
gentleman from Douglas in respect 
to the submission of the proposition 
and the form of submission of the 
proposition now proposed to be 


‘passed; and also the remarks of gev- 


eral of-the gentlemen who have pro- 
posed now to defeat the proposition 
under, consideration, if they. can. 
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Mr. McCANN. Does the gentle- 
man intend to insinuate that I wish 
to defeat the proposition? 

Mr. MASON. I desire: to -know 
exactly what was publicly expressed 
in regard to this proposition, “What 
any man’s vote may be I do not pre- 
tend to say. And I might mention 
several other gentlemen who ex- 
pressed themselves on that occasion. 
There was some division in respect 
to the form of submitting this prop- 
osition. After everyone had ex- 
pressed themselves, Judge Wakeley 
rose and in a very clear and lucid 
manner defined the form of the sub- 
mission; and all over the house there 
seemed to be a tacit consent. No 
man rose in his place and publicly 
consented that this was to be so; 
and a very respectable minority of 
this body—no, sir, I may not say a 
minority, I might say a majority of 
this body, at that time a majority 
by cone—took counsel and conceded 
that, under safe restrictions, the re- 
port of the committe should receive 
their approbation. It did so, and in 
, the light óf that discussion, it re- 
ceived their approbation. Now, I 
confess that I am a little astonished 
this morning when the ayes and nays 
are called -upon this proposition to 
see‘ an effort to defeat it. Why, I 
can assure you -gentlemen that if we 
had known this, as we now know it, 
we would have had the major- 


ity article in the constitution 
we now have. I can assure 
gentlemen that if this should 
be defeated there .are those: on 
this floor that would feel con- 


strained from a sense of duty to 


move a reconsideration of the vote: 


by which the ‘main article passed. 
There are those of us who believe 
that a vital and fundamental prin- 
ciple is involved in this question; and 
I do not propose now to enter into 
that discussion, but simply state it 
for ‘the benefit of my friend from 
Douglas (Mr. Manderson) who 
thinks there is no principle. I say 
there are great numbers upon this 
floor who believe there is a funda- 
mental principle involved, whether 
the right exists to take the property 
of A by taxation and give it to a 
railroad corporation; whether it be 
private or public. Believing that 
such fundamental right is involved, 
there are those -who are anxious to 
refer this matter to the people for 
thier solution. I, for one, belieVe, 
and might so vote at the polls, that 
with the restrictions provided in the ` 
majority article, no very considerable 
evil can arise to the respective coun- 
ties of the state. And I might think 
as. a matter of policy, if no other 
question was involved, that these 
counties should be permitted to issue 
their bonds under other restric- 
tions, and I do not believe, as has 
been asserted on this floor, that the 
large counties are opposed to this. 
proposition. Why, sir, in the whole- 
Douglas delegation, able as it is, I 
know of but one man in the whole- 
body but what favors the abstract 
principles and proposes so to do, and 
I think that is the honorable chair- 
man at the present time. In my own 
delegation I think there is an even 
division upon that question as to the- 
principle involved. In the Nemaha 
delegation they stand about the: 
same. Hence, it is not true that 
these river counties desire to defeat.” 
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this proposition, for it is by their 
vote that it is carried. Now all we 
ask—and we ask this in no threat- 
ening attitude—we ask it because we 
assure you it was our understanding 
in good faith, that this proposition 
was to be submitted to the people for 
their adoption or rejection. We ask 
it because we ‘believe that the peo- 
ple, as a whole state, have the sov- 
ereign right to pass upon the ques- 
tion of whether there is a funda- 
mental principle involved here, and 
whether the right exists. We ask it 
because in every democratic govern- 
ment the source of all power is the 
electors themselves. And in this dis- 
puted question we desire to call into 
requisition the exercise of that, 
power. We ask it because we be- 
lieve that when the people shall have 
sanctioned the issue of these bonds it 
will vastly increase the credit of 
those which -shall be issued, and 
greatly enhance their value. If, 
when these bonds go into the money 
markets of the world it shall be 
told them “No,” that the proposition 
was submitted to the sovereign peo- 
ple and receive the [their] sanction, 
. which I have no doubt it will receive, 
it makes your bonds vastly more val- 
uable. Those who desire them to is- 
sue for railroad purposes, it gives 
them character and. endorsement be- 
cause it has received the sanction 
of the whole state; and we ask it be- 
cause we think that it was. under- 
stood by many of us that it was: to 
Þe so ordered, and hence we hope 
it may be so ordered. 


The ayes and nays being demand- 


ed the secretary proceded to call the |. 


roll, 


` 


Mr. CASSELL, when his name was 
called, said: ’ : 

Mr. Chairman, inasmuch as I 
understand this proposition to be a 
compromise on submitting the ma- 
jority report in the body of the con- 
stitution, and the minority report as 
an independent proposition, I shall 
adhere.to the compromise. While I 
am in favor of the former proposi- 
tion I do not see any harm in allow- 
ing the people to pass upon the mer- 
its of these two propositions. I 
therefore vote aye. 

Mr. PHILPOTT, when his nam 
was called, said: -l 

Mr. Chairman, in explanation of 
my vote I wish to say that as I 
now understand the terms of com- 
promise, it was the understanding 
that both the majority and minority 
reports should be submitted. The 
majority report to be submitted in 
the constitution, the minority report 
as a separate article. JI desire to 
keep faith with all parties on this 
floor. Again, in all matters wherein 
there is much disagreement among 
gentlemen on this floor, it is proper 
in my opinion that such subjects 
should be presented to the people for 
their determination, therefore I vote 
aye. 

The President announced the re- 
sult, ayes 29, nays 11, as follows: 


AYES. 
Ballard, Myers, ~ 
Cassell, McCann, 
Estabrook, Parchen, bck 
Gibbs, Philpott, i 
Granger, Reynolds, 
Gray, Stevenson, 
Hascall, Sprague, 
Kenaston, Scofield, 
Kilburn, ‘Speice, í 
Kirkpatrick- Shaff, 
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Lyon, Towle, 
Majors, Vifquain, 
Mason, Wakeley, 
Moore, Weaver.—29. 
Thomas, 
NAYS. 

Abbott, Manderson, 
Boyd, Robinson, 
Curtis, Thummel, 
Eaton, Tisdel, 
Griggs, Wilson.—11. 
Lake, ; 

ABSENT AND NOT VOTING. - 
Cambpell, Parker, 
Ley, Woolworth, 
Newsom, Hinman, 
Stewart, Neligh, 
Grenell, Price, 
Maxwell, Mr. President.—12 


So the motion was agreed to. 

The PRESIDENT. The question 
will be on its reference to the com- 
mittee on revision and adjustment. 

Reference agreed to. 

Adjournment. 

Mr. SCOFIELD. Mr. President, 
I move we adjourn until Monday at 
2 o'clock. 

Leave cf Absence. 

Mr. KENASTON. Mr. President, 
I ask leave of absence until Monday 
at 2 o’clock. 

Leave not granted. 

Adjournment Again. 

Mr. STEVENSON. Mr. President, 
I hope the motion to adjourn until 
Monday will not prevail. Those who 
live nearby have had an opportunity 
to go home every week so far while 
we who live at a distance have been 
compelled to remain here and do 
nothing auring these adjournments. 
Mr. President, as we are so near the 
close of the business of this conven- 
tion I think it is the duty of those 
who live nearby to stay because we 
can finish this business up in a few 
days. All I ask, and do it on' the part 


of those who live so far away, is that 
you remain this time and let us pro- 
ceed with our business, so that we 
may all go home. If this convention 
adjourns until Monday noon it will 
take us until Friday or Saturday to 
finish up our work. I do hope these 
married men who are always so 
anxious to get home will remain this 
time. 

Mr. McCANN. Mr. President I 
will vote with my friend from Cum- 
ing (Mr. Stevenson) to keep these 
married men here. 

The PRESIDENT. I think that if 
you propose to work this afternoon 
and tonight, our work might be done 
today. Then the whole work of the 
convention would be in the hands of 
the committee on revision and ad- 
justment. One of two things ought 
to be done—either keep a quorum 
or let us adjourn until Monday. 

Leave of Absence. 

Mr. KIRKPATRICK. Mr. Presi- 
dent, I would be glad if the con- 
vention would grant my colleague, 
Mr. Kenaston, leave of absence until 
Monday. He is a preacher and made 
an appointment to preach tomorrow, 
taking it for granted that the con- 
vention would adjourn over Sunday. 

Leave granted. 

Mr. MANDERSON. Mr. Presi- 
dent, I desire to ask leave of ab- 
sence for my colleague, General Esta- 
brook. There is. a “little church 
around the corner’ where he offici- 
ates every Sunday. (Laughier.) 

The Presideht did not entertain 
the request. 

Mr. MASON. Mr. President, I 
have no little church and no large 
church which calls me away, but I 
have a letter in my pocket which re- 
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quires my immediate presence at 
home. I received it yesterday morn- 
ing but staid over from a sense of 
duty; but I must be at home tomor- 
row. Therefore I ask leave of ab- 
sence until Monday at two o’clock. 

Leave granted, 

Mr. MASON. Before leaving I 
have been instructed to present a re- 
port which I now ask leave to pre- 


sent. “Leave! Leave!” 
The report reads as follows: 
ARTICLE— 


All property, real, personal, and 
mixed, and all credits subject to the 
jurisdiction of this state shall be 
listed and taxed, and the legislature 
shall provide by law for carrying 
into effect this provision. 


i Adjournment Again. 

Mr. WAKELEY. Mr. President, 
as I understand it, the business of 
considering articles is almost con- 
cluded, there being but a few yet to 
consider, although one or two of 
these are very important, and as 
Judge Mason and Judge Lake have 
leave of absence I think it would be 
better that we should not take a vote 
upon these important questions until 
they get back; we should have as full 
an attendance as possible. The com- 
mittee on revision and adjustment 
can get to work to some extent. 
While I don’t wish to be stubborn 
about this matter I believe there are 
so many who have leave of absence, 
and so many who wish to go home 
that we had better adjourn until 
Monday. I believe there will be 
nothing lost by it. 

Mr. BOYD. Mr. President, the 
convention has seen fit to excuse 
Judge Mason, and as he is one of the 
committee on railroad corporations 
I would like to have him here when 
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that report is considered. I would 
like leave of absence until Monday 
at two o’clock. 

Mr. STEWART. Mr. President, 
it seems to me these gentlemen who 
live in Omaha and Nebraska City 
have no [more] business to go home 
than I have. I think the appeal 
made by the gentleman from Otoe 
(Mr. Mason) was made for the pur- 
pose of bringing about an adjourn- 
ment. I believe [that] made by the 
gentleman from Douglas (Mr. Wake- 
ley) was made for the same purpose, 
I think none of these gentlemen who 
talk so much have had any very 
great influence upon the members 
of this body. I don’t believe that 
these gentlemen are of very much 
benefit to this convention. I believe 
we can vote just as intelligently 
without their talk. I, for one, pay 
but Httlé attention to what they say. 


‘Let us get through with the work of - 


this convention. I am anxious to go 
home. If I was satisfied the families 
of these talking men could not get 
along without them I would be in 
favor'of their being allowed to go. 
home; but I believe they can get 
along better without them than with 
them. (Laughter.) i 


Mr, STEVENSON. Mr. President, , 


I see that these gentlemen from Otoe- 
and Douglas counties have not a 
bit of the milk of human kindness in- 
their breasts for we who are com- 
pelled to stay here. 

Mr. BALLARD. Once more I will 
enter their protest against adjourn- 
ment. | 

Leave of Absence Again. 

Mr BATON, ‘Mr. President, I 

have hesitated a long while before- 
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getting up. I wish to ask leave until ABSENT OR NOT VOTING. 
Tuesday noon. I must go home|Campbell, Neligh, .’ 

hether I get leave or not Crone, Newson, 
MAOIL a6 : Hinman, Parker, 

The convention divided, and leave Ley, s Price, 

ted. axwell, Speice, 

PEE Moore, Woolworth, 


Mr. MANDERSON. Mr. Presi- 
dent, I call for the action of the 
convention on my motion for my col- 
league (Mr. Estabrook) having leave. 

The convention divided and leave 
was not granted. 


Adjournment Again. 


The PRESIDENT. The question 
is ‘on adjournment until two o’clock 


Mr. President—18. 


So the motion was not agreed to. 


Mr, WAKELEY. 


I move we ad- 


journ until 1:30 o'clock on Monday. 
The yeas and nays were demanded, 


The secretary called the roll and 
the president announced the result, 


yeas 25, nays 15, 


as follows: 


this afternoon. ; YEAS. 

The convention divided and the|Boyd,, Mopin, l 
motion was-not agreed to. Eaton, Philpott, < 
Mr. HASCALL. I move we ad- Aoa Pok Robinson, | ; 

A ; 3 ’ ascal Scofield, ^ 
journ until Monday at-two o’clock. Kenast `n . Shaff, 
The PRESIDENT. The ayes and/ Kilburn, Thomas, n 
nays are demanded. Secretary, call | Kirkpatrick, Thummel, 
the roll. Tare Pe X 
ason, ifquain, g 
The vote was taken and the re- Manderson, Wakeley, 
sult announced, ayes 19, nays 20,| Moore, » Wilson.—25, 
as follows: Myers, , 
AYES. i NAYS. 
Boyd, Myers, Abbott, Majors, 
Cassell, Parchen, Ballard, _ Reynolds, 
Eaton, Philpott, Curtis, Stevenson, 
Estabrook, Robinson, Gibbs, ` Stewart, 
Hascall, Scofield, Granger, , Sprague, 
Kenaston, Shaff, Gray, . Tisdel, 
Kirkpatrick, Vifquain, | Griggs, Weaver.—15. 
Lake, * Wakeley, Lyon, 
Mason, Wi .— 19., ' 
Mara òi ROEL ABSENT, OR NOT VOTING. 
NAYS.. Campbell, Newsom, , 
Abbott, , Majors, Grenell, Parker, 
Ballard, Reynolds, Hinman, Prite, : 
Curtis, Sprague, Ley, Speice, -. 
Gibbs, Stevenson, Maxwell, Woolworth, 
Granger, Stewart,. Neligh, Mr, President. —12 
Gray, Th 1, 
Griggs, Thomas. So the convention (at twelve 
Kilburn, Tisdel, ; | o'clock and 20 minutes) adjourned. 
Lyon, ! Towle, E — 
McCann, Weaver.—20. 
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FORTY-THIRD DAY. 
Monday, August 14, 1871. 

The convention met at one o’clock 
and thirty minutes and was caled 
to order by the president, 

i Prayer. 

Prayer was offered by the chaplain 
as follows: 

“Our Father, we thank Thee for 
this peaceful assembly. May it please 
Thee to bless the convention in all 
the duties and privileges of the week. 
May the interest of truth suffer no 
wrong; may all the defenses of the 
state be wisely guarded. Amen.” 

Reading of the Journal. 

The secretary read the journal of 
the preceding day, which was ap- 
proved. 

Reports of Standing Committees. 

Mr. REYNOLDS. Mr. President, 
your committee on enrollment and 
engrossment, to whom was referred 
the legislative article, report that 
they have examined the same and 
find it correctly engrossed. 

Leave of Absence. 

Mr. CURTIS. Mr. President, I 
ask an indefinite leave of absence 
‚after today. 

Leave was granted. 


Banks and Currency. 

The PRESIDENT., The article on 
banks and currency is now ‘on its 
third reading and passage. Mr. Sec- 
retary, read. 

' The secretary read as follows: 


ARTICLE— 

Section 1. No state bank shall 
hereafter be created, nor shall the 
state own or be liable for any stock 
in any corporation, or joint stock 
company or association for banking 
purposes, now created or hereafter 
to be created. nG , 

No act of the legislature authoriz- 
ing or creating corporationd or asso- 


ciations -with banking powers, 
whether of issue, deposit or discount, 
nor amendments thereto, shall go 
into effect or in any manner be in 
force, unless the same shall be sub- 
mitted to a vote of the people at the 
general election next succeeding the 
passage of the same, and be approved 
by a majority of all the votes cast at 
such election for or against such law. 


Sec. 2. Every stockholder in a 
banking corporation or institution 
shall be individually responsible and 
liable to 1ts creditors over and above 
the amount of stock by him or her 
held, to an amount equal to hig or 
her respective stock or shares so held, 
for all its liabilities accruing while 
he or she remains such stockholder. 

Sec. 3. The suspension of specie 
payments by banking institutions on 
their circulation, created by the laws 
of this state, shall never be permitted 
or sanctioned. 


Every banking association now, or 
which may hereafter be organized 
under the laws of this state shall 
make and publish a full and accurate 
quarterly statement of its affairs 
(which shall be certified to under 
oath by one or More of its officers) 
as may be provideu by law. 


Sec. 4. Ifa general banking law 
shall be enacted it shall provide for 
the registry and countersigning, by 
an officer of the state, of all bills or 
paper credits designed to circulate as 
money, and require security, to the 
full amount thereof, to be deposited 


| with the state ‘treasurer, in United 


States or Nebraska state bonds, to 
be rated at ten per cent below their 
par value; and in case of a deprecia- 
tion of said bonds to the amount of 
ten per cent below par, the bank or 
banks owning said stock or bonds 
shall be required to make up said de- 
ficiency by depositing additional 
stocks or bonds; and said law shall 
also provide for the recording of the 
names of all stockholders in such 
corporations, the amount of stock 
held by each, the time of any trans- 
fer thereof, and to whom such trans- 

a 4 
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The PRESIDENT. This is the 
third reading of the article. The 


question is, g 
sage. Those favoring the passage 
of the article will, as their names 
are called, answer aye, those op- 
posed, no. Mr. Secretary, call the 
roll. 

The secretary called the roll. 

The president announced the re- 
sult, ayes 27, nays 7, as follows: 


AYES. 
Abbott, Reynolds, 
Boyd, Stevenson, 
Curtis Stewart, 
Cassell, Sprague, 
Estabrook, Scofield, 
Granger, Shaff, 
Griggs, Thomas, 
Hascall, Thummel, 
Kilburn, Tisdel, 
Majors, Towle, 
Mason, Wakeley, 
Manderson, Weaver, 
Moore, Mr. President. 27 
Myers, 

NAYS. 
Ballard, Lyon, 
Campbell, Vifquain, 
Gibbs, Wilson.—7. 
Kirkpatrick, 

ABSENT AND NOT VOTING. 
Eaton, Price, 
Hinman, Gray, 

Ley, Lake, 

Neligh, McCann, $ 
Philpott, Parchen, 
Grenell, Robinson, 
Kenaston, Parker, 
Maxwell, Speice, 

Newsom, W oolworth.—18. 


So the article passed, the title was 
agreed to, and the article referred to 
the committee on revision and ad- 
justment. 

Separate Proposition. 

The PRESIDENT. The next. 
This is‘ the proposition attached to 
the article. on banks and currency, 
which it will be remembered was to 


’ 


LIABILITY OF STOCKHOLDERS 
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be submitted separately. The sec- 
retary will read it now for the third 


gentlemen, upon its pas- |time. 


The secretary read as follows: 


Every stockholder in a banking 
corporation, company or association, 
ghall be individually responsible and 
liable to its creditors over and above 
the amount of stock by him or her 
held, to an amount equal to twice the 
entire amount of his or her respec- 
tive stock or shares so held, for all 
its liabilities accruing while he or 
she remains such stockholder. 

The PRESIDENT. The proposi- 
tion is upon its passage. As many as 
are in favor will, as their names are 
called, answer aye, those opposed 
no. 

The secretary called the roll. 

The president announced the re- 


sults, ayes 25, nays 7, as follows: 


AYES, 
Ballard, Myers, 
Curtis, Stevenson, 
Campbell, Stewart, 
Cassell, Sprague, 
Gibbs, Shaff, ° 
Granger, Thomas, 
Hascall, Tisdel, 
Kilburn, Towle, 
Kirkpatrick, Vifquain, 
Lyon, Wakeley, 
Majors, Weaver, 
Mason, EON: “25, 
Moore, 

; NAYS. 

Abbott, Reynolds, 
Boyd, Scofield, 
Griggs, Thummel,—7. 
Manderson, 

ABSENT AND NOT VOTING. 
Eaton, Neligh, 
Estabrook, Newsom, 
Grenell, Parchen, 

Gray, Parker, 
Hinman, Philpott, 
Kenaston, Price, 
Lake, Robinson, 
Ley, Speice, 

axwell, , Woolworth, / 
McCann, Mr. President.—20 
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So the proposition passed and was 
referred to the committee on revision 
and adjustment. 

The PRESIDENT. The secretary 
will read the legislative article. The 
secretary read as follows: 

ARTICLE—. 
Enumeration and Apportionment. 


See. 8. The legislature shall 
provide by law for an enumeration 
of the inhabitants of the state in the 
year 1872, and at the end of every 
two years thereafter until after the 
year 1880, when it shall provide for 
an enumeration in the year 1885, 
and every ten years thereafter; and 
at their first regular session after 
such enumerations, and also after 
each enumeration made by the au- 
thority of the United States, but at 
no other time, the legislature shall 
apportion the senators and repre- 
sentatives according to the number 
of inhabitants, excluding Indians not 
taxed and soldiers and officers of the 
United States army and navy: Pro- 
vided, however, that the legislature, 
in making such apportionment, shall 
apportion to counties containing 
three-fifths of the ratio one repre- 
sentative, and all counties having a 
surplus of three-fifths of the ratio 
shall be entitled to one additional 
representative. : 


Election. of Senators. ` 


Sec. 4. Every county having 
three-fifths of the number of inhabi- 
tants allowed for a senator shall be 
entitled to one senator; counties 
having one or more senators shall be 
allowed one senator for an excess of 
three-fifths of tne number of inhabi- 
tants allowed for a senator; a county 
having the number of inhabitants al- 
lowed for a senator, or three-fifths of 
that number, shail be a senatorial 
district. A county not having the 
requisite population for a senatorial 
district shall be joined with like 
counties and made a senatorial dis- 
trict,’ the population to correspond 
with the population in other dis- 
tricts, such districts to be comprised 


of contiguous counties, and as near 
as practicable of equal population. 


Senate and House of Representa- 
tives. 

See. 5. The first house of repre- 
sentatives under this constitution 
shall consist of fifty-seven members, 
who shall ge chosen for one year, 
until the year 1873; after that year 
the members of the house of repre- 
sentatives shall be chosen for two 
years. 

The first senate shall consist of 
nineteen members, who shall be 
chosen for two years. After the first 
election, the number of senators and 
members’ of the house of representa- 
tives shall be regulated by law, but 
shall never exceed one hundred rep- 
resentatives and thirty-three sena- 
tors. a 


Pay and Mileage of Members. 


Sec. 6. Members of the legisla- 
ture shall receive for their services 
four dollars per day, and mileage at 
the rate of ten cents per mile for ev- 
ery mile necessarily traveled in going 
to and returning from the state cap- 
ital. 

The speaker of the house shall re- 
ceive twice the per diem of members. 


Organization ef Legislature, 

Sec. 7. The sessions of the legis- 
lature shall commence at 12 o’clock, 
noon, on the first Tuesday in Jan- 
uary, in the year next ensuing the 
election of members thereof, and at 
no other time, unless as provided by 
this constitution. 

A majority of the members elect- 
ed to each house shall constitute a 
quorum. i 

Each house shall determine the 
rules of its proceedings, and be the 
judge of the election returns and 
qualifications of its members; shall 
choose its own officers, and the sen- 
ate shall choose a temporary presi- 
dent to preside when the lieutenant 
governor shall not attend as presi- 


dent, or shall act as governor. s 
The secretary of state shall call 
the house of representatives to 


‘order at the opening of each new 
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legislature, and preside over it until | Embezzlement and Defalcation of the 


a temporary presiding officer thereof 
shall have been chosen and_ shall 
have taken his seat. 

No member shall be expelled by 
either house, except by a vote of two- 
thirds of all the members elected to 
that house; and no member shall be 
twice expelled for the same offence. 

Each house may punish by impris- 
onment any person not a member 
who shall be guilty of disrespect to 
the house by disorderly or contempt- 
uous behavior in its presence; but 
no such imprisonment shall extend 
beyond twenty-four hours at one 
time, unless the person shall persist 
in such disorderly or contemptuous 
behavior. 


Qualifications of Senators. 


Sec. 8. No person shall þe a sen- 
ator who shall not have attained the 
age of twenty-five years, and have 
been an inhabitant of the state two 
years next before his election, and 
the last year thereof an inhabitant of 
the district for which he shall be 
chosen, unless he shall have been ab- 
sent on the public business of the 
United States or of this state; and no 
person elected as aforesaid shall hold 
office after he shall have removed 
from such district. 


Federal and State Officers Ineligible 
For Members of the Legislature. 


Sec. 9. No person being a mem- 
ber of congress, or holding any of- 
fice under the United States, or any 
lucrative office under the authority 
of this state, shall be eligible to or 
have a seat in the legislature; but 
this provision shall not extend to 
postmasters whose annual compensa- 
tion shall not exceed $300, nor ta 
township or precinct officers, jus- 
tices of the peace, notaries public, or 
officers of the militia. And if any 
person shall, after his election as a 
member of the legislature, be elect- 
ed to congress, or appointed to any 
office, civil or military, under the 
government of the United States, his 
acceptance thereof shall. vacate his 
seat. i 


Public Funds a Disqualification 
For Holding Office. 

Sec. 10. No person who shall þe 
convicted of the embezzlement or de- 
faleation of the public funds of this 
state shall ever be eligible to any 
office of honor, trust or profit under 
this state; nor shall any person con- 
victed of felony exercise the right of 
suffrage or be eligible to office, un- 
less he shall have been restored to 
civil rights. 

Vacancies. 

See. 11. The legislature may de- 
clare the cases in which any office 
shall be deemed vacant and also the 
manner of filling the vacancy, where 
no provision is made for that purpose 
in the constitution. 

Extra Compensation or Allowance. 

Sec. 12. The legislature shall 
never grant any extra compensation 
to any public officer, agent, servant 
or contractor, after the services shall 
have been rendered, or the contract 
entered into; nor shall the compen- 
sation of any public officer be in- 
creased or diminished during his 
term of office. 

Impeachment. 

Sec. 13. The house of repre- 
sentatives shall have the sole power 
of impeachment, but a majority of 
all members elected must” concur 
therein. 2 

All impeachments shall be tried 
by the senate, and when sitting for 
that purpose the senators shall be 
upon oath or affirmation to do jus- 
tice according to law and evidence. 

When the governor of the state is 
tried the chief justice shall preside, 

No person shall be convicted with- 
out the concurrence of two-thirds of 
the senators elected; but judgment 
in cases of impeachment ghall not ex- 
tend further than to removal from 
office and disqualification to hold 


‘and enjoy any office of honor, profit 


or trust under this state; but the 
impeached shall nevertheless be 
liable ta indictment and punishment 
according to law. 

No officer shall exercise his office 
after he shall have been impeached 
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and notified thereof until he shall 
have been acquitted. 
Oath of Office. 

Sec. 14. 
ture, before they enter upon their 
official duties, shall take and sub- 
scribe the following oath or affirm- 
ation: 

I do solemnly swear (or affirm) 
that I will support the constitution 
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both houses according to the rules 
and limitations prescribed in case of 
a bill. 


| The House of Representatives. 

“ Sec. 16, Any bill may originate 
in either house of the legislature, ex- 
‘cept bills appropriating money, 
which shall originate only in the 
house of representatives; and al 


of the United States, and the consti- | bills passed by one house may be 
tution of the state of Nebraska, and! amended by the other. 


will faithfully discharge the duties 
of senator (or representative) ac- 
cording to the best of my ability; 
and that I have not, knowingly or 
intentionally, paid or contributed 
anything, or made any promise, in 
the nature of a bribe, to directly or 
indirectly influence any vote at the 
election at which I was chosen to fill 
the said office; and have not ac- 
cepted, nor will I accept or receive,’ 
directly or indirectly, any money or 
- other valuable thing from any cor- 
poration, company or person, for 
any vote or influence I may give or 
withhold, on any bill, resolution or 
appropriation or for any other offi- 
cial act. : 

This oath shall be administered 
by a judge of tue supreme, district 
or county court in the hall of the 
house to which the member is elect- 
ed, and the secretary of state shall 
record and file the oath -subscribed 
by each member. 

Any member who shall refuse to 
take the oath herein prescribed shall 
forfeit his office, and every member 
who shall be convicted of having 
sworn falsely to, or of violating his 
said oath, shall forfeit his office and 
be disqualified thereafter from hold- 
ing any office of profit or trust in 
this state. i 

Executive Veto. 

Sec. 15. Every order, resolution 
or vote to which the concurrence of 
' both houses may be necessary (ex- 
cept on a question of adjournniént) 
shall be presented to the governor, 
and before it shall take effect be ap- 
_ proved by him, or being disapproved, 

shall be repassed by two-thirds of 

j ; 


Salt Springs Belonging to the State. 


Sec. 17. The legislature shall 
l never alienate the salt springs be- 
longing to this state, but may dis- 
pose of the lands connected there- 
with or purchase other contiguous 
lands for the purpose of developing 
said springs, but for no other pur- 
pose. 


Journal and Proceedings of the 
‘Legislature. 

Sec. 18. Each house shall keep a 
journal of its proceedings and pub- 
lish them (except such parts as may 
require secrecy), and the yeas and 
nays of the members on any ques- 
tion shall, at the desire of any two 
of them, be entered ‘on the journal. 

All votes in either house shall be 
viva voce. 

The doors of each house and com- 
mittees of the whole shall be open, 
unless when the business shall be 
such as ought to be Kept secret. 

Neither house shall without the 
consent of the othér adjourn for 
more than three days. 


Words Spoken in Debate. 


Sec. 19. No member of the legis- 
lature shall be liable in any civil ac- 
tion or criminel prosecution what- 
ever for words spoken in debate. 

, , Representative Districts. 

Sec., 20. “Representatives shall be 
chosen by districts of convenient 
eontiguous territory as compact as 
may be, to be defined by law. 

A county not having the requisite 
population to entitle it to a repre- 
sentative shall be joined to one or 
more like counties: and made a rep- 


` 
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resentative district. Such district 
shall contain the population eces- 
sary for a representative, and no 
“eounty thereof shall be included in 
any other representative district, but 
no county shall be divided for the 
purpose of attaching a part of its 
territory to another county, or part 
of a county, in forming a representa- 
tive district. 


Mode of Organizing the House of 
Representatives. 


Sec. 21. The mode of organizing 
the house of representatives at the 
commencement or each regular ses- 
sion shall be prescribed by law. 

Printing and Signing Bills. 

Sec. 22. Hach bill and concurrent 
resolution shall be read at large on 
three different days in each house, 
and the bill and all amendments 
thereto shall be printed before the 
vote is taken on the final passage. 

The presiding officer of each house 
shall sign in the presence of the 
house over: which he presides, while 
the same is in session and capable 
of transacting business, all bills and 
concurrent resolutions passed by the 
legislature. 


State Indebtedness, 


Sec. 28. The legislature shall 
have no power to release or relin- 
quish, in whole or in part, the in- 
debtedness, liability or obligation of 
any corporation or individual to the 
state or to any municipal corpora- 
tion therein. e 


Privileges of Members. 


Sec. 24. Members of the legis- 
lature shall in all cases except trea- 
son, felony or breach of the peace, be 
privileged from arrest, nor shall they 
be subject to any civil process during 
the session of the legislature nor for 
fifteen days next before the com- 
mencement and after the termina- 
tion of each session. 

Special Legislation Prohibited. 

Sec. 25. The legislature shall not 
pass local or special laws in and of 


the following enumerated cases, that 
is to say: 


For granting divorces; 

Changing the names of persons or 
places; 

Laying out, opening, altering and 
working roads or highways; 

Vacating roads, town plats, 
streets, alleys, and public grounds; 

Locating or changing county seats; 

Regulating county and township 
affairs; 

Regulating the practice in courts 
of justice; 

Regulataing the jurisdiction and 
duties of justices of the peace, police 
magistrates and constables; 

Providing for changes of venue in 
civil and criminal cases; 

Incorporating cities, towns or vil- 
lages, or changing or amending the 
charter of any town, city or village, 
providing for the election of members 
of the board of supervisors in town- 
ships, incorporated towns, or cities; 

’ Summoning and impaneling grand 
or petit juries; 

Providing for the management of 
common schools; 

Regulating the rate of interest on 
money; ` 

The opening and conducting of any 
election or designating the place of 
voting; 

The sale-or mortgage of real estate 
belonging to minors or others under 
disability; 

The protection of game or fisa; 

Chartering or licensing ferries or 
toll bridges; 

Remitting fines, penalties or for- 
feitures; 


Creating, increasing or decreasing 
fees, percentage or allowances of pub- 
lic officers during the term for 
which said officers are elected or ap- 
pointed; 

Changing the law of descent; a 

Granting to any corporation, asso- 
ciation or individual the right to lay 
down railroad tracks, or amending 
existing charters for such purpose; 

Granting to any corporation, asso- 
ciation or individual any special or 
exclusive privileges, immunity or 
franchise whatever. A 
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In all other cases where a general 
law can be made applicable no special 
law shall be enacted. 

Writs of Election. 


See. 26. The governor shall issue 
writs of eleccion to fill such vacancies 
as may occur in either house of the 
legislature. ~ 
Certain Executive Appointments Void. 


Sec. 27. No person elected to the 
«legislature shall receive any civil ap- 
pointment within this state from the 
governor, the governor and senate, or 
from the legislature, during the time 
for which they have been elected, and 
all such appointments and all votes 
given for any such members for any 
such office or appointments shall pe 
void; nor shall any member of the 
legislature or any state officer be in- 
terested either directly or indirectly 
in any contract with the state or any 
county thereof authorized by any law 
passed during the term for which 
he,shall have been elected or within 
one year after the expiration thereof. 


Suppression cf Vice and Immorality. 
Sec. 28. The legislature shall pro- 
vide by law for the suppression of 
vice and immorality in this state, 
and shall never authorize any games 
of chance, lottery or gift enterprise, 
under any pretence or for any pur- 
pose whatever. 
Appropriations in Private Bills Void. 

Sec. 29. The legislature shall 
make no appropriations of money 
out of the treasury in any private 
law. 

Bills making appropriations for 
the pay of members and officers of 
the legislature and for the salaries of 
the officers of the government shall 
contain no provision on any other 
subject. 

The salary of any officer shall not 
be increased for any term for which 
he may have been appointed or 
elected. 

: Specific Appropriations. 


Sec. 30. No money shall be drawn 
from the treasury except in pur- 
suance of a specific appropriation 
BO oe ' J 
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made by law, and on the presentation 
of a warrant issued by the auditor 
thereon, and no money shall be di- 
verted from any appropriation made 
for any purpose or taken from any 
fund whatever, either by joint or sep- 
arate resolution. 

The auditor shall within sixty days 
after the adjournment of each session 
of the legislature prepaic and publish 
a full statement of all moneys ex- 
pended at such session, specifying the 
amount of each item and to whom 
and for what paid. 


Necessary Appropriations. 


See. 31. Each legislature shall 
provide for all the appropriations 
necessary for the ordinary and con- 
tingent expenses of the government 
until the expiration of the first fiscal 
quarter after the adjournment of the 
next regular session, the aggregate 
amount of which shall not be in» 
creased without a vote of two-thirds 
of the memberselected to each house, 
nor exceed the amount of revenue au- 
thorized by law to be raised in such 
time; and all appropriations requir- 
ing money to be paid out of the state 
treasury from the funds belonging to 
the state shall end with such fiscal 
quarter: Provided, that the state 
may, to meet casual deficits or fail- 
ures in revenues, contract debts 
never to exceed in the aggregate 
$250,000, and moneys thus borrowed 
shall be applied to the purpose for 
which they were obtained or to pay 
the debt thus created and to no other 
purpose; and no other debt, ex- 
cept for the purpose of repelling in- 
vasion, suppressing insurrection or 
defending the state in war (for the 
payment of which the faith of the 
state shall be pledged), shall be con- 
tracted unless the law authorizing 
the same shall at a general election 
have been submitted to the people 
and have received a majority of the 
votes cast for members of the legisla- 
ture at such election. The legislature 
shall provide for the publication of 
said law for three months at least 
before the vote of the people shall be 


taken upon the same, and provision | 
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shall be made at the time for the pay- 
ment of the interest annually as it 
shall accrue by a tax levied for the 
purpose or from other sources of rev- 


‘ enue; which law, providing for the 


payment of such interest by such tax, 
shall be irrepealable until such debt 
be paid; and provided further, that 
the law levying the tax shall be sub- 
mitted to the people with the law au- 
thorizing the debt to be contracted. 
Public Credit Not Loaned. 

Sec. 32. The state shall never 
pay, assume or become responsible 
for the debts or liabilities of, or in 
any manner give, loan or extend ‘its 
credit to, or in aid of any public or 
other corporation, association or in- 
dividual. 

Miscellaneous. 

Sec. 33. The legislature shall pro- 
vide by law that the fuel, stationery 
and printing paper furnished for the 
use of the state, the copying, print- 
ing, binding and distributing the 
laws and journals, and all other print- 
ing ordered by the legislature, shall 
be let by contract to the lowest re- 
sponsible bidder; but the printing 
and binding shall be done within the 
state, and the legislature shall fix a 
maximum price. All such contracts 
shall be subjéct to the approval of 
the governor, and if he disapproves 
of the same there shall be a reletting 
of the contract in such manner as 
shall be prescribed by law. 

Publication of the Laws. 

No act shall take effect until the 
first day of July next after its pas- 
sage, unless in case of emergency to 
be expressed in the preamble or body 
of the act, the legislature shall, by 
a vote of two-thirds of all the mem- 
bers elected to each house, otherwise 
direct; nor shall any act take effect 
until it shall have been published in 
accordance with law. 

The PRESIDENT. Gentlemen, 
this is the third reading of the article. 

Mr...BALLARD. I move to strike 


out the word four and insert 
“three’’ in the section referring to 


pay of members. (Sec. 6.) 


BALLARD—KENASTON 
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The motion was objected to. 

Mr. KENASTON. Mr. President, I 
have a proposition which Mr. Max- 
well wished me to present for. him. 
He wanted to have it considered by 
the convention, as an amendment 
to this article at its proper time. 

“That no state officer nor mem- 
ber of the legislature shall accept 
any gift or gratuity from any per- 
son or corporation doing business 
under the laws of this state during 
their term of office.” 

The proposition was objected to. 

The PRESIDENT. The question is 
on the adoption of the article. The 
secretary will call the roll. 

The vote ’was taken and the re- 
sult announced, ayes 31, nays 2, as 


follows: 

THOSE VOTING IN THE AFFIRMA- 
TIVE ARE, 

Abbott, Moore, 

Ballard, Myers, 

Boyd, Parchen, 

Curtis, Reynolds, 

Campbell, Stevenson, 

Cassell, Stewart, 

aibbs, Sprague , 

Granger, Scofield, 

Griggs, Shaff, 

Hascall, Thummel, 

Kenaston, Tisdel, 

Kilburn, Towle, 

Kirkpatrick, Vifquain, 

Lyon, Weaver, 

Majors, Wilson.—31. 

Wanderson, 

THOSE VOTING IN THE NEGA- 
TIVE ARE, 

Thomas, Wakeley.— 2. 

THOSE ABSENT, .OR NOT VOTING, 

Eaton, Neligh, 

Grenell, Newsom, 

Estabrook, Parker, 

Gray. . Philpott, 

Hinman, Price, 

Lake, Robinson, 

Ley, ' Speice, 

Mason, Woolworth, 

Maxwell, Mr. President. —19 


McCann, ' J 
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So the article was adopted and the 
title agreed to. 

The PRESIDENT. The question is 
on reference to the committe on re- 
vision and adjustment. 

The motion was agreed to. 

Leave of Absence. 

Mr. KIRKPATRICK. Mr. Presi- 
dent, I ask leave of absence for my 
colleague, Mr. Maxwell, indefinitely. 

Leave was: granted. 


Committee of the Whole. 

Mr. TOWLE. Mr. President, I 
move we now go into committee of 
the whole to consider the article on 
railroad corporations. 

The motion was agreed to. So the 
convention went into committee of 
the whole, the gentleman from Otoe 
(Mr. Scofield) in the chair. - 

The CHAIRMAN. The committee 
has under consideration the report 
of the committee on railroad corpor- 
ations. 

The secretary read the first sec- 
tion, as follows: 


Section 1. Every railroad corpora- 
tion organized or doing business in 
this state under the laws or authority 
thereof, or by the authority of the 
general ` government, shall have and 
maintain a public office or place in 
this state for the transaction of its 
business, where transfers of stock 
shall be made, and in which shall be 
kept for public inspection, books in 
which shall be recorded the amount 
of capital stock subscribed, and by 
whom; the names of the owners of its 
stock, and ‘the amounts owned by 
them respectively; the amount of 
stock paid in, and by whom; the 
transfers of said stock; the amount 
of its assets and liabilities; and the 
names and place of residence of its 
officers. 

The directors of every railroad 
corporation shall annually make a 


' 


report, under oath, to the auditor of 
public. accounts, or some officer to 
be designated by law, of all their acts 
and doings, which report shall in- 
clude such matters relating to rail- 
roads as may be preacribed by law. 
And the legislature shall pass laws 
enforcing, by suitable penalties, the 
provisions of this section. 

Mr. BOYD. Mr. Chairman, I 
move to strike out in second Jine the 
words ‘for by the authority of.the 
general government.” 

The motion was not agreed to. 

Mr. BALLARD. Mr. Chairman, I 
move to strike out the section. 
+- The motion was not agreed to. 

Mr. BOYD. Mr. Chairman, I 
move to insert after the word law, 
in ninth line, the words “of the 
amount received from passengers on 
the. road and the amount reaesived 
for freight thereon and” ; 

The amendment was agreed to. 

Section one was adopted. 

The secretary read the next gec- 
tion, as follows: 


Sec. 2. The rolling stock, and all 
other movable property belonging to 
any railroad company or corporation 
in this state, shall be considered per- 
sonal property, and shall be liable to 
execution and sale in the same mans» 
ner as the personal property of in- 
dividuals. And the legislature shall 
pass no law exempting any such prop- 
erty from execution and sale. 

Mr. WAKELEY. Mr. Chairman, I 
move to insert the following at the 
end of the section: 

This section shall not be construed 
to affect any mortgage heretofore or 
hereafter executed or to make such 
property personal property as be- 
tween mortgagor and mortagee. 

I will explain the amendment. The 
section as it reads declares rolling 
stock and other movable property of 
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the railroad company or corporation | from being done and do not suppose 
to be personal property,. and then/that was the object of the ‘section, 
states it shall be liable to execution | but that [the] purpose was to make 
and sale in the same manner as pér-| this personal property for ordinary 
sonal property. AS to the principal j objects and prevent it from being ex- 
part of that section, I have no ob-jempted from execution. 

jection, but if this is to be declared To you, I think this merits serious 
personal property for all purposes | consideration. I presume we do not 
whatever, I ask gentlemen to/consider it wise and expedient to 
reflect upon the consequences and|make a provision which would pre- 
see if they are prepared to endorse|vent railroad securities from being 


it. Everybody knows that whenever | negotiated and thus 


prevent the 


a mortgage is given upon a railroad |-building of railroads. 


it is made to include the rolling 


Mr. BALLARD. If your amendment 


stock and appurtenances of the road | carries, does it not make a discrim- 


as a part of the mortgage, and I sup-|ination in favor of railroads that is 
pose it will be very difficult to nego- inot given to anybody else? 


tiate railroad bonds secured by a 
mortgage of any other description. I 
do not know that this section was in- 
tended to prevent it, but with the 
broad statement that it shall be con- 
sidered personal property, it might 
be so construed as fo prevent a rail- 
road and its rolling stock and fix- 
tures from being mortgaged as real 
estate. Every lawyer knows this, that 
a mortgage cannot be given upon 
personal property which is not in 
existence at the time the mortgage 
is executed. A mortgage upon per- 
sonal property to be acquired in the 
future is void, there being nothing 
for the mortgage to operate on. This 
is the opinion of all lawyers whe 
have had occasion to examine au- 
torities upon that point; but in exe- 
cuting a railroad mortgage it is not 
only customary, but essential to the 
negotiation of railroad security, to 
treat the rolling stock as a portion of 
the railroad. I see no reason what- 
ever for adopting any constitutional 
provision which will prevent that 


Mr. WAKELEY. Mr. Chairman, I 
consider it this: that in order to con- 
sider the building of railroads it is 
necessary to negotiate railroad 
bends secured by mortgage; and any 
provision which would prevent a 
railroad company—take the Omaha 
& Northwestern, the Omaha & 
Southwestern railroads—any provis- 
ion which would prevent these corpo- 
rations from going into the eastern 
markets and effecting a loan upon 
the security of the road would pre- 
vent them from constructing their 
road, and thus prevent the commun- 
ity from having the advantages of 
the road; and I can see no possible 
object to be accomplished by pro- 
hibiting railroad companies from 
mortgaging their rolling stock in the 
ordinary way in which it has always 
been done. I feel entirely clear that 
a constitutional provision which 
would prevent that would much im- 
pair railroads in this state, This pro- 
vision will prevent companies from 
loaning, although willing, and if so 
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it would prevent capitalists from 


Mr. WAKELEY. Unquestionably 


loaning them money upon railroad : it would have to be sold subject to 


securities. What possible good can: 
be accomplished to the people or 
anybody by a provision of that kind, 
I am not able to see. I ask gentle- 
men to consider this matter und see 
if I am right. The language is very 
broad: - 

Sec. 2. The rolling stock, and all 
other: movable property belonging ta 
any railroad company or corporation 
in this state, shall be considered per- 
sonal, property, and shall be liable to 
execution and sale in the same man- 
ner as the personal property of indi- 
viduals. And the legislature shall 
pass no law exempting any such prop- 
erty from execution and sale. 


I see no objection to making it 
liable to execution and sale in the 
ordinary way, or 


the mortgage. If I own a farm sub- 
ject to mortgage and the taxes are 
not paid the state may sell the farm 


for taxes. It cannot effect a sale of 
railroad movable property for 
taxes. It is entirely immaterial 


whether the property is mortgaged 
or not. 

Mr; ABBOTT. I would ask wheth- 
er the railroad lands would also be 
included? 

Mr. WAKELEY. I do not see how 
this section has any application to 
land. This section is designed to 
make rolling stock of railroad com- 
panies personal property. Now my 
suggestion is simply this, that it 


prohibiting the |should be allowed to be treated as 


exemption of any such property from ireal estate and part of the railroan 
execution and sale; but to make it|for the purpose of mortgaging the 
personal property for all purposes railroad and its effects and appur- 
and thus prevent railroad mortgages | tenances to raise money for prosecut- 


from including its rolling 


stock |ing the road. 


I consider it a matter 


would prevent the sale of railroad |worthy of some consideration. I have 
securities and very much embarrass |n0 interest in it. 


railroads in this state. 


Mr. THOMAS. If a man should 


Mr. BOYD. Does not the present |have a small judgment against a 
law of our state make the rolling|railroad company, and suppose an 
. stock and all: movable- property “of jexecution be-levied.on a car or two, 


railroads personal property? 


how could that be sold which was 


Mr. WAKELEY. I did not examine jsubject to a mortgage? 


the law, but trusted myself to that. 


Mr. WAKELEY. I do not claim 


Mr. THOMAS. If the rolling stock jit could be sold to any advantage or 
is considered real estate for the pur-| affect [property] incumbered by the 


pose of being mortgaged, and per- | mortgage. 


Having made this state- 


sonal property when an execution is|ment I will be glad to hear from 


to be levied, suppose 


this rolling | other members of the convention. 


stock is not mortgaged and the ex-|It may be it is wise to make this 


ecution about to be levied, how! provision. 


could you sell the property under 


. 


The amendment was not agreed 


the section subject to the mortgage ito. 


aiready upon it? 


í 
$ 


The second section was adopted. 


git 
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The chairman read the next sec- 
tion, as follows: 

Sec. 3. No railroad corporation shall 
consolidate its stock, property and 
franchises. with any other railroad 
corporation owning a parallel or com- 
peting line; and in no case shall any 
consolidation take place except upon 
public. notice given, of at least sixty 
days, to all stockholders, in such 
manner as may be prescribed by law. 
A majority of the directors of any 
railroad corporation now incorpor- 
ated, or hereafter to be incorporated 
by the laws of this state, shall be citi- 
zens and residents of this state. 

Mr. BALLARD. I move to strike 
out all after the words, “competing 
line,” in the second line. 

Mr. GRIGGS. It appears to me 
that the amendment ought not to pre- 
vail. I do not care how many rail- 
roads consolidate, provided they do 
not run in the same direction. If 
they are competing lines I will not 
wish them to consolidate, but if they 
are competing interests and running 
in the same direction, I would be 
opposed to this being stricken out. 

Mr. THOMAS. It seems to me 
this ought not to be stricken out.. 
I see no reason for it. It seems to 
me that there ought to be some re- 
strictions. The part proposed to be 
stricken out says, “and in no case 
shall any consolidation take place 


except upon public notice given at; 


of any railroad corporation, now in- 
corporated or hereafter to be incor- 
porated by the laws of this state, shall 
be citizens and -residents of this 
state.” ' 

Mr. BALLARD. Perhaps the first 
inquiry that arises is, what is the 
aim and object of this section: “No 
railroad corporation shall consolidate 
its stock, property and franchises 
with any other railroad corporation 
owning a parallel or competing line.”’ 
There I propose to stop, and the bal- 
ance I propose to strike out. Now my 
object is to prohibit a consolidation 
of competing lines through this state. 

Mr. BOYD. The first two lines do 
that. I guess you have mistaken the 
idea contained in the section. 

Mr. THOMAS. I understand the 
first two lines to prevent the consoli- 
dation of any competing line, then 
the second part goes on, “and in no 
case whatever, ete.” That is any 
other case. 

Mr. BALLARD. My second ob- 
jection is that these parties must be 
residents of Nebraska. I do not 
think that is right. I think too much 
of railroads to prevent capital coming 
in here. 

Mr. BALLARD. Mr. Chairman, I 
withdraw my amendment. 


Mr. THOMAS. There is a mistake, 


least sixty days, to all stockholders, | y,, Chairman, which the printer has 
in such manner as may be pre- made in the first line. Where it reads 


scribed by law.” 


Will the gentleman |.. 


and franchises,” it should be ‘“‘or 


be willing that such consolidation franchises.” 


take place without any notice at all? 
Is not it right to place some re- 
strictions upon them? The latter 
part of the 9th section most assured- 
ly ought to remain. 
part says, “a majority of the directors 


The CHAIRMAN. It will be cor- 
rected by. general consent. 


The CHAIRMAN. The question is 


Then the second |upon the adoption of the section. 


The section was adopted. 
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The chairman read the next sez- 
tion, as follows: 


Sec. 4. Railways heretofore con- 
structed, or that may’ hereafter be 
constructed in this state, are hereby 
declared public highways, and shall 
be free to all persons for transporta- 
tion of their persons and property 
thereon, under such regulations as 
may be prescribed by law. And the 
Igeiglature shall from time to time 
pass laws establishing reasonable 
maximum rates of charges for the 
transportation of passengers and 
freight on the different railroads of 
this state. The liability of railroad 
corporations as common carriers 
shall never be limited, but the same 
shall be and remain as fixed by the 
common law. 


Mr. TOWLE. Mr. Chairman, I 
move to strike out the word shall 
in the third [ninth above] line, and 
insert the word may. 

Mr. BOYD. Mr. Chairman, I am 
in favor of the amendment of the 
gentleman from Richardson (Mr. 
Towle). I think that matter had bet- 
ter be left with the legislature. 

Mr. MASON. Mr. Chairman, I 
like this word shall. Benefits and 
free passes will bring about the word 
may in due time. 1 

The CHAIRMAN. The question is 
upon the amendment offered by 'the 
gentleman from Richardson (Mr. 
Towle). The amendment was not 
agreed to. f 

The CHAIRMAN. The question is 
upon the adoption of the section. 

The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 5. No railroad corporation shali 
issue any stock or bonds except for 


1. Judge Mason was a true prophet. The 
Jess imperative substitute was adopted by 
e more considerate convention of 1575.— 


t 
7 f j 


money, labor or property actually re- 
ceived and applied to the purposes for 
which such corporation was created; 
and all stock, dividends and other 
fictitious increase of the capital stock 
or indebtedness of any such corpora- 
tion shall be void. The capital stock 
of no railroad corporation shall be in- 
creased for any purpose except upon 
giving sixty days’ public notice in 
such manner as may, be provided by 
law. 

Section 5 was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 6. The exercise of the power 
and the right of eminent domain shall 
never be so construed or abridged as 
to’ prevent the taking by the legisia- 
ture of the property and franchises 
of incorporated companies already 
organized, or hereafter to be organ- 
ized, and subjecting .them to the pub- 
lic necessity the same as of individ- 
uals. The right of trial by jury shall 
be held inviolate in all trials of 
claims for compensation when, in the 
exercise of .said right of eminent 
domain, any incorporated company 
shall be interested either for or 
against the exercise of said right. 


Section 6 was adopted. 
Th secretary read ‘the next section 


as follows: 

Sec. 7. The’ legislature -ghall pass 
laws to correct abuses and prevent . 
unjust discrimination and extortion 
in the rates of freight and passenger 
tariffs on the different railroads in 
this state, and enforce such laws by 
adequate penalties to the extent, if 
necessary for that purpose, of for- 
‘ee of their property and fran- .- 

ises 


Section 7 was adopted. 
The secretary read the next sec- 


tion, as follows: 


See. 8. All lands in this state here-; 
tofore granted or that may hereafter 
be granted by the United States to 
any railroad corporation and to 
wih any railroad corporation is 


4 
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now or hereafter may become entitled 
by the building thereof, shall be sub- 
ject to taxation from the time the 
same are designated and set apart or 
surveyed and set off by the United 
States for said corporation. 


Mr. VIFQUAIN. Mr. Chairman, I 
move to amend by inserting, in Hne 
3, after the words “shall be,” the 
words, “assessed at its full value and 
be.” 

Mr. HASCALL. Mr. Chairman, 
we have applied a rate of taxation 
which applies all over the state. I 
see no need of particularizing in ‘this 
article. f 

Mr. VIFQUAIN. My idea is this, 
Mr. Chairman. I know one company 
in this section which charges exor- 
bitant prices for their land. It is 
plain they want them out of the mar- 
ket. If we would tax the full value 
of this land they would.be compelled 
to, sell- at. lower figures. 

Mr. BOYD. Mr. Chairman, ` I 
move to strike out this section, for 
this reason, that the fourth line in 
the first section of the article on rev- 
enue and finance covers the whole 
ground. It reads: “Every person 
- and corporation shall pay a tax in 
proportion to the value of his, her, or 
its property.” 

Mr. WAKELEY.” Mr.’ Chairman 
this a matter which was referred 
to the special committee consisting 
of the judiciary committee and sev- 
eral gentlemen in addition. After a 
full discussion, the majority of the 
committee decided it was not proper 
to make special provision for any 
corporation or company. 

The fundamental rule is that 
there shall be but one rule of tax- 
ation—that all persons and all cor- 


porations shall be taxed alike; and 
the committee could not see, and I 
can see no reason for any special 
provision to apply to lands which 
have been donated or are to be con- 
veyed to railroad corporations. It 
is unquestionably the fact that these 
lands are subject to taxation as soon 
as the title passes out of the hands 
of the United States. I think it is 
advisable to strike the section out 
entirely. I believe the legislature 
can provide for this matter. 

Mr. VIFQUAIN. Mr. Chairman, I 
can tell the gentleman from Douglas 
(Mr. Wakeley) I have been very often 
taxed for lands I did not own or upon 
which I did not have any title. I 
mean I think the railroads should be 
taxed the same. They are entitled to 
their lands as soon as they get twenty 
miles of, their: road -built,. and ‘they 
should.be taxed. ~ 

Mr. WAKELEY. Mr. Chairman, f 
did not say the railroad company 
should not be taxed on these lands 
until they have got their patent; but 
it is a question for the courts to de- 
cide at what time it ceases to be 
United States land and becomes the 
lands of individuals or corporations. 

Mr. CASSELL. ~ Mr. Chairman, I 
hope .that this mation. will not pre- 
vail. We all know that our lands 
are not all taxed at their full value, 
and I am not in favor of taxing rail- 
roads because they are railroads, in 
the full value. You might just as 
well tax speculators’ land and non- 
resident at their full value. ` 

Mr. MASON. Mr. Chairman, I 
believe that railroad lands are taxable 
as soon as they have a right to the 
land, or such as they can perfect into 
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a title when they wish. I go fur- 
ther than some gentlemen on this 
floor. I claim they are liable to be 
taxed from the very hour that they 
accepted the grant. The fact that 
the B. & M. has never paid taxes 
upon their land should challenge the 
attention of gentlemen living in the 
counties along that line. The ques- 
tion is whether we shall place in the 
constitution an inflexible rule. There 
is one case that this section covers in 
the state, that is, the Union Pacific; 
but it does not cover the Bur- 
lington and Missouri River Railroad; 
and I say if the B. & M. has not 
paid taxes in the past it has not been 
for want .of law, but from sheer 
neglect of those who should have col- 
lected these taxes. 

Mr. BOYD. In our present coasti- 
tution there is a provision which 
reads as follows: 


“The property of corporations, 
now existing or hereafter created, 
shall forever be subject to taxation, 
the same as the property of individu- 
als.” 


Mr. MASON. The gentleman will 
not hurry me.- Now, sir, as this does 
not cover all the cases in the state as 
it is intended to do, it ought to be 
stricken out, and I hope that what 
has been said here on this matter 
may awaken these persons who 
should attend to this to the perform- 
ance of their duty. I think that the 
whole record of the B. & M. shows 
that it is a public robber of the peo- 
ple, and I for one am willing to try 
and lay our hands on it and make it 
help in supporting the revenue of 
the state. , 

The CHAIRMAN. The question is 
on striking out section 8. 
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The committee divided and the mo- 
tion was agreed to. 

The chairman read the next sec- 
tion as foHows: 


See. 9. No county, city, town, town- 
ship or other municipal corporation 
shall ever make any donation to, or 
loan its credit in aid of, any corpora- 
tion that has received or may here- 
after receive a grant of land from the 
United States, or to any railroad cor- 
poration which has or shall hereafter 
construct its road in whole or in part 
from the proceeds of land grants 
made or hereafter to be made to any 
corporation or company by the United 
States. 


Section 9 was adopted. 

Mr. BOYD. Mr. Chairman, I 
move that the committee rise and 
report the article back to the conven- 
tion, and ask their concurrence in 
the amendments of the committee of 
the whole. 

The motion was agreed to. 

Mr. SCOFIELD. Mr. President, 
the committee of the whole have had 
under consideration the article on 
railroad corporations and have in- 
structed me to report the same back 
with sundry amendments thereto, and 
ask the concurrence of the conven- 
tion in them. 

Mr. STEVENSON. Mr. President, 
I move we now take up this article 
in convention. 

The motion was agreed to. 

The secretary read the first sec- 
tion as follows: 


Railroad Corporations. 


Section 1. Every railroad corpora- 
tion organized or doing business in 
this state under the laws or authority 
thereof, or by the authority of the 
general government, shall have and 
maintain a public office or place in 
this state for the transaction of its 
business, where transfers of stock 
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shall be made, and in which shall þe 
kept, for public inspection, books in 
which shall be recorded the amount 
of capital stock subscribed, and by 
whom, the names of the owners of 
its stock, and the amounts owned 
by them respectively; the amount of 
stock paid in, and by whom; the 
transfers of said stock; the amount 
of its assets and liabilities, and the 
names and places of residence of its 
officers. 


The directors of every railroad cor- 
poration shall annually make a re- 
port, under oath, to the auditor of 
public accounts, or some officer to 
be designated by law, of the amount 
received from passengers on the road 
and the amount received for freight 
thereon, and of all their acts and 
doings, which report shall include 
such matters relating to railroads 
as may be prescribed by law. And 
the legislature shall pass laws en- 
forcing, by suitable penalties, the 
provisions of this section. 

Mr. MASON. I move we concur 
in the amendments reported from the 
commitee of the whole. 

The motion was agreed to. 

Mr. BOYD. I move to strike out 
in the third line the words, “or by 
authority of the general govern- 
ment,” 

Mr. WAKELEY. Mr. President, 
I wish to say a word before the vote 
is taken. My objection to retaining 
in this constitution the words which 
my colleague (Mr. Boyd) moves to 
btrike out is simply this. I do not 
believe in putting in our constitution 
a provision which will be invalid in 
consequence of the confliction be- 
tween that law and the laws of the 
United States. I suppose it to be 
an undoubted principle of law, where 
the United States has the authority 
to pass an act, that that act cannot 
be changed by any act of any state or 
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territory. When the United States 
fixes the place where their business 
shall be transacted I don’t think that 
any good lawyer will stand upon this 
floor and claim that the state of Ne- 
braska, either by its laws or con- 
stitution, can change or modify the 
act of congress. I do not believe it 
will be claimed here that the state 
of Nebraska can say where the stock 
of the Union Pacific railroad shall 
be invested and their books kept. 

If that be so I think all will agree 
with me it is manifestly improper to 
insert a provision in our constitution 
which will be a nullity. I have not 
the slightest objection in the world: 
to any railroad in the United States 
being required to establish an office, 
do its business, and transfer its stock 
in the State of Nebraska, “but am. 
satisfied in my own mind that this 
state has no constitutional power to 
make a railroad do in,this state that 
which, by its charter, it is required to. 
do somewhere else. That is my opin- 
ion formed on principle. > 

Mr. MASON. Mr. President, as 
to the legal question involved, I un” 
derstand the law to be this: A cor- 
poration is an ideal, being created- 
either by this state, or by some other 
state, or by an act of congress, and 
possesses just such power as is giver 
them in the act of creation, that they 
are subject to all the legal laws 
wherever they do business, the same 
as a human being. Hence, I argue 
that if an agency of the federal gov- 
ernment comes to Nebraska to trans- 
act its business it must be subject- 
tc the laws of Nebraska the same as 
though a corporation was organized 
in New York. An insurance com- 
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pany, if you please, if if comes to 
Nebraska, it must conform to all the 
local’ laws of Nebraska and be subject 
to all its provisions. In respect to 
this provision it is true no exigency 
has arisen which clearly shows that 
this is wise, but I could easily imagine 
an exigency in which it would be al- 
most indispensably necessary. It is 
an entirely new theory to me that 
the state of Nebraska may, by its 
legislative power, create an ideal 
being, give it power to act, send it 
to Iowa, and that ideal being not 
subject to the laws of Iowa. My idea 
of a corporation is this: The fed- 
eral government may create corpor- 
ations, so, also, may the state of Ne- 
braska, and these ideal beings 
possess just such powers as the or- 
ganic law creating them gives them. 
When they go abroad to do business 
they must be subject to all the local 
laws where they do business. It is 
true the statute against murder can- 
not be enforced because you cannot 
catch the ideal being, for it has got 
no body, no soul, and no neck to put 
a rope around. It is true you can- 
not enforce the law against larceny, 
but it is also true that you may en- 
force every legal statute that has any 
application to it, -and it becomes sub- 
ject to all the rules and regulations 
of the cyclose (?) where it transacts 
its business. It only remaing to con- 


sider whether this provision be wise. | 


After mature reflection I see the same 
necessities for imposing this duty up- 
on the Union Pacific railroad that I 


see for imposing this duty on other 


roads. Suppose the time should ever 

come, in the future development of 

this country and state, 
y , 
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same tricks should be resorted to, 
and ways that are dark should be ap- 
plied, as in the Brie road, would not 
it be an important matter that there 
should be an office kept where the 
iniquity could be unearthed, where 
the property rights of your citizens 
could be protected? It seems to me 
it is important for the citizens of this 
state to keep a public office. 

Mr. WAKELEY, to Mr, Mason. 
In the case of a United States bank, 
when the supremecourtof the United 
States declared it unconstitutional, 
did not they rest it solely upon the 
ground that it was necessary to 
create that bank to carry on the 
fiscal bureaus of the government, 
and that they had no right to carry 
it on any other principle. 

Mr. MASON. What the particular 
rule in that discussion was, I do not 
know, except to know it was de- 
cided. I am not about to 
say whether this power was right- 
fully exercised by congress or not. I 
wish to say here, that if we have 
reached that period in our existence 
when the congress of the United 


States can create an ideal being and 


give it just such functions as it 
pleases and stalk into this state and 
do business without being subject 
to the control of our local laws, then, 
indeed, sir, we have a being walking 
in our midst over and above the law 
that may crush the liberties of the 
people and take away the prosperity 
of the subject. I deny that any such 
state of things exists, and I do hold 
that this is not a functional power of 
government, and whether they have 
rightly made this corporation or not, 


When the|I care not to discuss, except to say, 
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that if it was rightly made it was 
made in a total lack of wisdom in 
many respects. 


Mr. WAKELEY. Mr. President, 


another quéstion. That corporation 
started out with just such functional 
power as congress gave it. If it liked 
to come to Nebraska to do business 


if the gentleman from Otoe had paidjit must be subject to all the local 


special attention to the language of 
this section, he would find that it is 
this: that they shall maintain in 
this state an office where transfers 
of stock shall be made; that requires, 
for instance,..that all. transfers of 
stock in the Union Pacific: railroad 
shall be made in this:state. Now, 
does the gentleman seriously think 
that this provision will be enforced? 
Is there not an act of congress which 
allows them to make a principal 
place for transacting the business in 
any one of several designated cities? 
And under that, have they not estab- 
lished an office at Boston as a prin- 
cipal place of doing business, where 
they keep their books, and where 
the transfers of stock must be made? 
Now, is it competent for this state to 
annul that act of congress and com- 
pel them to transfer that business to 
Omaha? Suppose a man living in 
New York has a share of stock in the 
Union Pacifie railroad company, and 
wishes to sell it to a resident of Bos- 
ton, he finds the constitutions of five 
or six states requiring him to trans- 
fer that share of stock in five or six 
different places. He cannot transfer 
it in Boston upon the books; he is 
required to do an impossible thing, 
and required to transfer that stock 
in five or six different places at the 
same time. Now, does my learned 
` friend hold that this can be done? 

Mr. MASON. I will-answer that. 
As a legal proposition it can be done. 


Whether it is wise to do it or not is|little mistaken. 


laws of Nebraska. That we ought 
not to make laws which would cripple, 
or embarrass, or interfere seriously 
with its business is true; that we 
ought to make such that will pro- 
tect our citizens is equally true; but 
that we have not the right to do it, 
no man will deny. Now, whether 
it is wise to do this thing is another 
question. I do not know enough 
about the order of their business and 
what they are doing to see any judg- 
ment or wisdom of it, but on the 
right to do it I am clearly certain. 

Mr. WAKELEY. Weil, I would 
agree, in the main, that any corpora- 
tion, whether created by the state or 
general governmeng, ‘is subject to 
our local laws. I do not agree with 
him that where the congress of the 
United States creates a corporation 
as one of the agents for carrying on 
ihe business of the United States and 
make certain regulations with re- 
gard to it, I do not think the state 
of Nebraska has the right to annul 
those regulations and— 

Mr. MASON. I admit at once, if 
it is one of the physical agents of 
the federal government and con- 
ducting business, we cannot touch 
it. I admit that, and say it is not. 
Wou say it is. If it is, your law is 
good; if itis a physical agency of the 
federal government, then my law is 
good. 

Mr. WAKELEY. That is true, Mr. 
President, but the gentleman is a 
Judge Dillon’s de- 
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cision was that the Union Pa- 
cific company was an agency of 
the federal. government. He said 
congress had exempted it from 
taxation, and that that would 
not destroy it for all the purposes 
for which it was carried on. My 
reason for rising is that it goes 
against my judgment of order. 
Enough has been suggested here, as 
the gentleman seems to admit, which 
seems to make it necessary to make 
provisions with regard to this cor- 
poration, although the act of congress 
did allow them to establish such of- 
fices at New York and other places, 
and they elected Boston, and they 
did just what we say they shall do 
here. They did it in Boston. We 
say they should doit here. I believe 
this to be an unnecessary provision, 
and I shall vote against it because 1 
dislike to see a provision go into our 
constitution which I do not think will 
be enforced. I see much greater 
reason and much clearer power and 
right to say that corporations created 
by other states shall be required to 
do this, than corporations created by 
the general government, whose pow- 
ers are supreme, 

Mr. HASCALL. The constitution 
of the United States expressly de- 
clares that the constitution and laws 
mmade in pursuance thereof are the 
supreme laws of the land. Now, will 
any one question but that this law 
chartering the Union Pacific 
railroad company is constitutional, 
and being constitutional, that they 
have full control over that com- 
pany? They have made laws and 
rules to govern that corporation. If 
any ‘further rules are neéessary they 


can pass a law. 
tegral 
and 


We are only an in- 

part of the United States, 
in reference to matters over 
which the United States have 
control, the state must not 
come in contact. And it does not 
appear judicious or wise in us to 
place ourselves in antagonism to the 
federal government in that respect. 
These questions with regard to trans- 
fer of stock being all regulated by 
their charter, and their transfer of 
stock being legal and regular, if they 
do it in accordance with the law of 
the United States, what right have we 
to say a transfer of stock shall be 
illegal unless they comply with cer- 
tain provisions in our constitution or 
powers we should confer upon the 
legislature? We cannot confer such 
powers upon the legislature. If it 
is a subject over which we have no 
control, then certainly we cannot say 
it shall be exercised through the 
legislature. Therefore, it looks 
simple for a constitutional conven- 
tion to put a provision of that kind in 
the constitution. The Union Pacific 
railroad is a road created by the 
United States under the authority 
of the powers that congress gets from 
the constitution of the United States, 
and itis supreme. Why do we under- 
take to make innovations upon it? 
With regard to corporations created 
by our laws, of course we have our 
regulations in regard to them, just 
as congress has in regard to corpora- 
tions of its creation. 

Mr. ABBOTT. I am in favor of 
striking out the words as proposed. 

Mr. GRIGGS. I, too, believe it 
would not be wise to leave those 
words just as they are, and it might 
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be well to amend by striking out the Mr. BALLARD. Mr. President, 


words ‘‘general government” in the 
second line of the first section, and 
insert the words “of any other state.” 
- The PRESIDENT. The question is 
upon striking out the words “or by 
the general government” in section 
one. 7 

The yeas and nays being demanded, 
the secretary proceeded to call the 
roll. 

The President announced the re- 
sult, yeas 17, nays 17, as follows: 


YEAS. 
Abbott, Majors, 
Boyd, Manderson, 
Curtis, Moore, 
Cassell, Thummel, 
Estabrook, Towle, 
Granger, Wakeley, 
Griggs, Wilson, | 
Hascall, Mr. President.—17 
Kilburn, 

NAYS. 
Ballard, Stevenson, 
Campbell, Stewart, 
Gibbs, Sprague, 
Kirkpatrick, Shaff, 
Lyon, Thomas, 
Mason, Tisdel, 
Myers, Vifquain, 
Parchen, Weaver.—17. 
Reynolds, 

ABSENT OR NOT VOTING 
Eaton, Neligh, 
Grenell, Newsom, 
Gray, Parker, 
Hinman, Philpott, 
Kenaston, Price, 

Lake, Robinson, 

Ley, Scofield, 
Maxwell, Speice, 

McCann, Woolworth.—18. 


So the motion 
not agreed to. 

Mr. MASON. Mr. President, t 
move to amend by inserting after the 
word thereof, the words .“or any 
other state.” 


to strike out was 


I would say that the Sioux City & - 
Pacific railroad is-a corporation cre- 
ated by the laws of Iowa. I want 
to seé something that will catch them. 


The PRESIDENT. The question is 
upon the amendment of the gentle- 
man -from .Gtee (Mr. Mason). 

The amendment was agreed to. 

‘The PRESIDENT. The question 
recurs upon the adoption of the sec- 
tion. 

The convention divided, and the 
section was adopted. 

The secretary read the next sec- 
tion as follows: 


Sec. 2. The rolling stock, and all 
other movable property belonging to 
any railroad company or corporation 
in this state, shall be considered per- 
sonal property, and shall be liable to 
execution and sale in the same man- 
ner as the personal property of in- 
dividuals. And the legislature shall 
pass no law exempting any such 
property from execution and sale, 

Mr. WAKELEY. Mr. President, 
I offer an amendment to be added to 
the end of the section. 

The-secretary read the amendment 
as follows: “But this section shall 
not be construed to affect the char- 
acter of any property as between 
mortgagor and mortgagee.” 

Mr. WAKELEY. Mr. President, 
I will only say, in support of this 
amendment, that I consider that this 


‘gection will seriously embarrass rail- 


road corporations. I call for the 
yeas and nays upon this, that I may 
place myself right upon the record. 
- The -secrétary ‘proceeded * to calf 
the roll. 

The president announced the re- 
sult, yeas 13, nays 21, as follows: 
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YEAS. 
Abbott, Reynolds, 
Boyd, Stewart, 
Estabrook, Thummel, 
Griggs, Wakeley, 
Hascall, Weaver, 
Majors, Wilson.—13. 
Manderson, : 

NAYS. 
Ballard, Moore, 
Curtis, Myers, 
Campbell, Parchen, 
Cassell, Stevenson, 
Gibbs, Sprague, 
Granger, Shaff, 
Kenaston, Thomas, 
Kilburn, Tisdel, 
Kirkpatrick, Towle, 
Lyon, Vifquain.—21 
Mason, 

ABSENT OR NOT VOTING. 
Eaton, Newsom, 
Grehell, Parker, 

Gray, *hilpott, 

Hinman, Price, 

Lake, Robinson, 

Ley, Scofield, 

Maxwell, Speice, 

McCann, Woolworth, 

Neligh, Mr. President.—18 
So the amendment was not 

adopted. 


The PRESIDENT. The question is 
upon the adoption of the section. 

The section was adopted. 

The secretary read the next sec- 
tion, as follows: 


Sec. 3. No railroad corporation shall 
consolidate its stock, property and 
franchises with any other railroad 
corporation owning a parallel or 
competing line; and in no ease shall 
any consolidation take place except 
upon public notice given of at least 
sixty days, to all stockholders, in 
such manner as may be prescribed by 
law. A majority of the directors of 
any railroad corporation now incor- 
porated, or hereafter to be incorpor- 
ated by the laws of this state, shall 
be citizens and residents of this 
state. 


187 
[August 14 


Section 3 was adopted. 
The secretary read the next section 
as follows: 


Sec. 4. Railways heretofore con- 
structed in this state are hereby de- 
clared public highways, and shall 
be free to all persons for the trans- 
portation’ of their persons and prop- 
erty thereon, under such regulations 
as may be prescribed by law. And 
the legislature shall from time to 
time pass laws establishing reason- 
able maximum rates of charges for 
the transportation of passengers and 
freight on the different railroads in 
this state. 

The liability of railroad corpora- 
tions as common carriers shall never 
be limited, but the same shall be and 
remain as fixed by the common law. 


The section was adopted. 
The secretary read the next sec- 
tion, as follows: 


Sec. 5. No railroad corporation shall 
issue any stock or bonds except for 
money, labor or property actually re- 
ceived and applied to the purposes for 
which such corporation was created; 
and all stock, dividends and other fic- 
titious increase of the capital stock 
or indebtedness of any such corpora- 
tion shall be void. The capital stock 
of no railroad corporation shall be 
increased for any purpose except up- 
on giving sixty days’ publie notice 
in such manner as may be provided 
by law. 


Section 5 was adopted. 


The secretary read the next section 
as follows: 


Sec. 6. The exercise of the power 
and the right of eminent domain shall 
never be so construed or abridged as 
to prevent the taking by the legis- 
lature of the property and franchis-~ 
es of incorporatd companies already 
organized, or hereafter to be organ- 
ized, and subjecting them to the pub- 
lic neeessity the same as of individu- 
als. The right of trial by jury shall 
be held. inviolate in all trials of claims 
for compensation when in the exer- 
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-~ ise of said right of eminent domain, 


ye 


wf 


any incorporated company shall be in- 
terested either for or against the ex- 
ercise of said right. 

Section 6 was:adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 7. The legislature shall pass 
laws to correct abusesand prevent un- 
just discrimination and extortion in 
therates of freight and passenger tar- 
iffs on the different railroads in. this 
state, and enforce such laws by ade- 
quate penalties to the extent, if noc- 
essary for that purpose, of forfeiture 
of their property and franchises. 

Section 7 was adopted. . 

The secretary read the next sec- 


tion, as follows: 


Sec. 8. All lands in this state here-| 
tofore granted or that may hereafter | 


be granted by the United States toany 
railroad corporation and to which any 
railroad corporation is now or here- 
after may become entitled by the 
building thereof, shall be subject to 
taxation from the time the same are 
designated and set apart or surveyed 
and set off by the United States for 
said corporation. 


The PRESIDENT. The recommen- 
dation of the committee of the whole 
is to strike out this section. 

Mr. BOYD. I move the conven- 
tion concur in the recommendation 
of the committee. 

The motion was agreed to and sec- 
tion 8 was stricken out. 

The secretary read the next section, 
as follows: 


See. 9. No county, city, town, town- 
ship or other municipal corporation 
shall ever make any donation to, or 
loan its credit in aid of, any corpora- 
tion that has received or may here- 
after receive a grant of land from 
the Unitd States, or to any railroad 
corporation which has or shall here- 
after construct a road in whole or 
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grants made or hereafter to be made 
to any corporation or company by tke 
United States. 


The convention divided and sec- 


tion 9 was adopted. 

The PRESIDENT. The question 
is on engrossment of this article for 
a third reading. 

The motion was agreed to and 
the article was ordered engrossed. 


_Miscellaneous Subjects. 

Mr. MYERS. Mr. President, I 
move that the convention go into the 
committee of the whole on the report 
of the committee on miscellaneous 
subjects. 

The motion was agreed to. 


Committee of the Whole. 

So the convention in committee of 
the whole—Mr. Campbell in the chair 
—proceeded to consider the report of 
the committee on miscellaneous sub- 
jects. 

The chairman read the first sec- 
tion, as follows: 

BOUNDARIES. 

Section 1. The state of Nebraska 
shall consist of all the territory in- 
cluded within the following bound- 
aries, to-wit: 

Commencing at a point formed by 
the intersection of the western bound- 
ary of the state of Missouri with the 
fortieth degree of north latitude, ex- 
tending thence due west along said 
degree of north latitude to a point 
formed by its intersection with the 
twenty-fifth degree of longitude west 
from Washington; thence north along 
the twenty-fifth degree of longitude 
to a point formed by its intersection 
with the forty-first degree of north 
latitude; thence west along said for- 
ty-first degree of north latitude to a 
point formed by its intersection with 
the twenty-seventh degree of longi- 
tude, west from Washington; thence 
north along said twenty-seventh de- 


in part from the proceeds of land \gree of west longitude to a point form- 
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what state will have the jurisdiction? 


third degree of north latitude; thence 
east along said forty-third degre of 
north latitudetothe Keya Paha river; 
thence down the middle of the chan- 
nel of said river with its meanderings 
to its junction with the Niobrara riv- 
er; thence down the middle of the 
channel of said Niobrara river, and 
following the meanderings thereof, to 
its junction with the Missouri river; 
thence down the middle of the chan- 
nel of said Missouri river, and fol- 
lowing the meanderingsthereof, tothe 
place of beginning; and all the terri- 
tory included within said boundary 
lines at the time of the admission of 
said state of Nebraska into the Union: 
Provided, the boundaries of the state 
may be enlarged, with the consent of 
congress and the legislature. 

Mr. TOWLE. I move the adoption 
of the section. 

Mr. MASON. Mr. \ Chairman, I 
would like to ask if this is the same 
boundary as set forth in the old con- 
stitution? “It is.’ Then I would 
like to know just what this means, 
“following the meanderings of the 
Missouri river.” Does it mean as it 
was at the time of the United States 
survey, or as it is now? There is 
certain land in Nemaha county that 
was on this side, but today is on the 
opposite side of the river. It strikes 
me that this would teave that out. 

Mr. HASCALL. Mr. Chairman, I 
think the fault is in the printed copy 
of the article. It was intended by the 
committee to include all that terri- 
tory that was included in the state at 
the time of its admission into the 
union. 

Mr. MASON. That don’t get rid 
of the difficulty. You say: you ‘will 
take that, but suppose a person was 
arrested for a crime committed there 


by the authority of the state of lowa, 


- 


° 


Mr. HASCALL, Well, that ques- 
tion may bother the supreme court, 
but I don’t think it will trouble this 
convention. That line would be a 
matter of testimony. The question 
would arise, where was this line? The 
the middle of the channel, at the time 
of the admission of the state into the 
union. It was then a fixed line upon 
the face of the earth and that line 
does not change with the changes of 
the Missouri river. We lose no ter- 
ritory that belonged to the state at 
the time of its admission into the 
union. : 

This is a question as to where the 
boundary was at the time it was fixed, 
and I claim it does not change be- 
cause that happens to be the center 
of a river; it is just as fixed as though 
it was on land because there is land 
beneath. 

Mr. MASON. Mr. Chairman, f rise 
to say, that if I, or any gentleman in 
this convention knew just in whatlan- 
guage to define- the boundaries of 
this state, it would be well so to do. 
The committee of which.I-had the 
honor to be ehairman, and among 
which were some very good lawyers, 
first considered this question of 
poundaries, and it was pretty gener- 
ally agreed that there was not wisdom 
enough there assembled to speak ac- 
curately of the boundaries of the 
state, owing to the changing in the 
Missouri river; and all will agree we 
had better say nothing than make the 
slightest mistake in this regard. 

Mr.’ BSTABROOK. Mr. Chairman, 
at the opening of this convention Tt 
suggested the propriety of, having a 
committee on boundaries. At that 
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time we had become so prone to fol- 
lowing Illinois, that because she had 
her boundaries fixed and needed no 
such committee, we did not need one. 
I am of the opinion today the bound- 
aries of our state go to the center of 
the main channel of the Missouri 
river. In fixing these boundaries, the 
states desire that rivers shall become 
boundaries, and shall be specified as 
such, so as to let them out into nav- 
igable waters. It is a convenient 
boundary, and is thought very desir- 
able. I think if we follow that 
boundary we shall be safe, and the 
question may be one of law, ,what 
shall be its boundaries; but if we 
admit any other section than this, 
why it would be a fact that Iowa 
would be absolutely cut off from the 
river, and so would Nebraska, 


Mr. MASON. Why not say the 
, boundary shall be as defined by the 
enabling act on a certain date? 
Mr, ABBOTT. I move to strike this 
out. - 
Mr. THOMAS. It seems to me we 
cannot put anything in our constitu- 
tion in reference to boundaries. We 
reould not do it in committee. We 
found that in many states they did 
not define their boundaries? The 
change of the channel of the river 
does not, change the boundary of the 
state. Now, there was a bend of the 
river a little north of Peru, Nemaha 
county, a few years ago; [but it] cut 
through and gave a little into Iowa, 
leaving anisland. The people on that 
island are paying taxes in Nemaha 
county. It seems to me the bound- 
aries already established should re- 
main. Iam in favor of the motion to 
strike out. 
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Mr. GRIGGS. I hope we will 
strike out this section. 

Mr. BALLARD. I hope not. Gen- 
tlemen will want to look at this in- 
strument in a few years to know 
where the boundaries of the state 
are. We shall soon have about seven- 
teen miles of Iowa in Nebraska up 
at Desoto. It only lacks a quarter 
of a mile of it. I think it is need- 
less and foolish to talk about this 
thing. Let us do as Iowa has done. 

Mr. TOWLE. As far as I am con- 
cerned, I can tell where I am; per- 
haps the gentleman from Washing- 
ton (Mr. Ballard) cannot do that 
without the constitution. I am in 
favor of striking out the section. I 
believe if there are any rights, they 
are already defined and already 
vested under the enabling act of the 
state constitutions of Iowa, Missouri 
and Nebraska. It appears to me that 
the boundary of this state and that 
of Iowa, as far as regards the Mis- 
souri river, would be the same as 
they were, provided that the two 
states belonged to private persons. 
It would be decided entirely by the 
courts. And I take the view of the 
gentleman from Douglas (Mr. Esta- 
brook) that, if we fix it according 
to the old constitution, we might ` 
find ourselves some day without any 
river navigation at all, or one part 
with and the other without. I think 
we should strike out the section. 

Mr. ROBINSON. I hope this sec- 
tion will not be struck out. It 
should be left as defined by the act 
of congress. It has been regarded 
as a great difficulty in the courts 
to define the boundary of the Mis- 
souri river. : 
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Mr. ESTABROOK. I think it 
would be one of the most cowardly 
transactions we have been guilty of 
if we refuse to define our own boun- 
dary. Here we have the Missouri 
river washing in our favor all the 


while. If we do not establish our 
own boundary, who will do it for 
us? - 

The committee divided and the 
motion to strike out was not 
agreed to. 


Mr. HASCALL. Mr. Chairman, I 
offer this as a substitute. 

The chairman read the substitute 
as follows: 

“The boundaries of the state of 
Nebraska, as they existed at the time 
ot the admission of the state. into 
the union, shall be and remain the 
boundaries of the same except as 
changed by law of the United 
States, with the consent of the state, 
and except any such enlargement of 
said boundaries as may be made by 
the cession of territory that shall be 
aecepted by the state.” 


The substitute was not agreed to. 

Mr. STRICKLAND. Mr. Chair- 
man, the truth is that congress has 
given ‘us, and the state legislature 
has accepted a strip of land a mile 
long, within the last year. If we 
adopt this section we lose this ac- 
quisition. I think this would be a 
very foolish act upon our part. 

Mr. WAKELEY. Mr. Chairman, 
I do not understand that the state 
has a right to fix its boundaries. I 
suppose that no gentleman will claim 
that the state of Nebraska has a 
right to fix the boundaries of the 
state of Iowa, or other states which 
join us. Neither do I think the state 
can leave out what is properly a part 
of the state. This has always been 


belongs—it would not be valid. 
seems to me that if we can fix our 


regarded as being covered by a pro- 
vision in the constitution of the 
United States which reads: “New 
states may be admitted by act of 
congress into this union, but no new 
states shall be formed or erected 
within the jurisdiction of another 
state, nor no state be formed by the 
junction of two or more states or 
parts of states, without the consent 
of the legislatures of the states con- 
cerned, as well as that of congress.”2 
I suppose there can be no doubt 
but that the act of congress admitting 
this state into the union defined our 
boundaries, and if we adopt bounda- 
ries which conflict with these bound- 
aries fixed at that time, I haye no, 
doubt our constitutional provision, as 
far as that is conccrned, wii) be void. 
I don’t think that if we fix bounda- 
ries which would leave upon the Iowa 
side a certain portion of land which 
Tt 


boundaries so that they will coincide 
with the boundary line which was es- 
tablished at the time of our admission 
into the union, there could be no 
harm in fixing them, but if these 
lines. do conflict, our provision would 
be of no effect. The enabling act de- 
fined our eastern boundary as the 


main channel of the Missouri river; 


today we pass a provision defining 
the same line, but the main channel 
of the Missouri is not: now at the 


2. This is misquoted. Correctly it is: 

New states may be admitted by the con- 
gress into this union, but no new state shall 
be formed or erected within the jumsdiction of 
any other state nor any state be formed by 
the junction of two or more states, or parts 
of states, without the consent of the legis- 
latures of the states concerned, as well as of 
the congress—.ED. j H 
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same place it was then, 
would be the line? 

Mr. ESTABROOK. Is not this the 
fact, Judge, that wherever you find 
the main channel of the Missouri 
river, you find the boundary of the 
state? . l 

Mr. WAKELEY. That is a conun- 
drum I am unable to answer, but if 
it is true that the enabling act fixes 
the main channel of the Missouri as 
our eastern boundary is-it necessary 
to fix the boundaries in our constitu- 
tion? That, sir, is a question which 
will have to be tried in the courts 
of this state, and perhaps in the 
United States courts. We cannot, by 
our constitution, take what belongs 
to the state of lowa, neither can we 
throw off what belongs to us. I be- 
lieve the safer way is to leave the 
matter to the courts to decide. I 
think that the boundaries should be 
defined in the constitution of a state 
where the linescan be clearly defined. 
As my friend from Washington (Mr. 
Ballard) says, L would be glad to be 
able to see just what the boundaries 
of our state are by looking at the con- 
stitution, and if there was no diffi- 
culty about it, I would be glad to 
put it in. 

Mr. SPRAGUE. Mr. Chairman, 
this question has already been in our 
courts. There was a murder com- 
mitted on an island in the Platte 
river lying between the- counties of 
Sarpy and Cass. The case came up 
for trial before Judge Streeter, un 
der our territorial government, and 
he held that Cass county had juris- 
diction of the case, because, at the 
time our boundaries were established 
by the government, the line of Cass 


Which 


county, being the channel of the riv- 
er, was on the north side of the is- 
land, although at the time the crime 
was committed the channel was on 
the south side. Another case of a 
Similar character was decided by 
Judge Lake. Cedar Island, which lays 
[lies] in the Platte between Sarpyand 
Cass,had been taxed by both counties, 
and the judge held that the island 
was in Sarpy county, because at the 
time of the formation of the state 
it was in that county, as he did not 
consider that the change in the chan- 
nel of the river did not (?) change 
the boundary lines of the counties. I 
say that if you can cut off half a mile 
by the change of a river, you can cut 
off half a hundred. Suppose the 
Missouri should cut around this town 
of Lincoln,would all the country 
which now lies between this point 
and the present channel of the river 
become a part of Iowa? This is an 
extreme case, I will admit, and one 
which will not happen, but the prin- 
ciple involved is the same as though 
only half a mile were cut off. I hold 
that you cannot change the boun- 
daries of a state by the changes in 
the channel of a river. I ‘believe 
it would be better to have the section 
stricken out. 


Mr. MAJORS. Mr. Chairman, I 
move the committee rise, report prog- 
ress, and ask leave to sit again, mak- 
ing this the special order for Wed- 
nesday afternoon. 


The motion was not agreed to. 


‘Mr. STRICKLAND. Mr. Chairman, 
I will not detain’ the committee but 
one moment. It seems to me there 
is about three propositions., First, 
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whether we will define the boundary 
at all or not; and, next, whether, if 
we do, will that fix the matter? It 
seems to be the opinion of Judge 
Wakeley and others that to provide 
some such substitute as offered: by 
Mr. Hascall would be the proper one. 
We would then have the boundary as 
‘it was when we were admitted as a 
state. 

Mr. ESTABROOK. The boundary, 
as it was then, was the middle of the 
Missouri river. Is it that yet? 

Mr. STRICKLAND. No, sir. Un- 
der that we have all of the territory 
we ever did have and that which was 
added by the act of congress since. 

Mr. THOMAS. Mr. Chairman, I 
desire to offer a substitute for the 
section. It seems to me that this is 
all we need: The boundaries of this 
state shall be as heretofore estab- 
lished.” 

Mr. TOWLE. I move the adop- 
tion of the substitute. 

Mr. BALLARD. Mr. Chairman, 
before that question is put, I would 
like to ask the convention if some 
gentleman from New York would 
meet a member of this convention on 
the street after he goes home and 
says to him, “Was not you a member 
of the constitutional convention?” 
you say, “Yes, sir,” “What are the 
boundaries of the state?” “As here- 
tofore established?” “What is 
that?” “I don’t know.” 

Mr. THOMAS. Can the gentleman 
tell where the -boundary of the state 
is now?” 

Mr. BALLARD. I say it is the mid- 
dle of the Missouri river and always 
will be, unless this convention is 
green enough to change it., 
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"Mr. THOMAS. Wel, then, under 
that theory we would lose a large 
piece of land which is cut off from 
Nemaha county and thrown over into 
Atchison county, Missouri, land havy- 


ing valuable improvements on it, a 


mill and several houses. 

Mr. HASCALL. Mr. Chairman, I 
have an amendment to offer, to add 
“but the boundaries may be enlarged 
by act of congress.” 


Mr. KIRKPATRICK. Mr. Chair- 


man, I think if this convention will - 


consider this report it will find that 
it is all right. In the first place this 
state, I say, has no right to fix or 
change these boundaries without the 
consent of other bordering states and 
the government of the United States. 
This simply reiterates the description 


of the boundaries as they were at the ` 


time of the admission of the state into 
the union, and then has a saving 
clause to include all territory annex- 
ed since that time. This would es- 


tablish it just the same as the substi- ~ 


tutes offered by -the gentleman from 
Douglas and the gentleman from Ne- 
maha would. But, sir, it is of very 
little use to put this into the consti- 
tution at all, for the boundaries have 
been established by act of congress, 
and by our former constitution. 


I would think it very pernicious 
to our interests to adopt this amend- 
ment because this fixes it where it 
was when we were received as a 
state instead of where it is now. If 
this be adopted we shall assent to 
the proposition[thatJitshall be where 
it used to be. I suppose it is quite 
possible sometime or other commis- 
gioners will have to be appointed to 
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and in that event I would deem it a 
matter of great importance that we 
have asserted out rights [to] just ex- 
actly what is embraced in the area 
bounded by these main channels. I 
say itis not law to define any bound- 
ary except the main channel of the 
Missouri river. Wherever it may go, 
you follow it. 


Mr. MASON. Mr. Chairman, sup- 
pose, by some great convulsion of na- 
ture, some great and unnatural flood 
in the Missouri river cut its path 
down the valley of the Little Blue. 
I say the boundary of the state would 
not follow. What I wish to say is 
this. Every step I take in this mat- 
ter I am getting from darkness into 
grosser darkness, and while we are 
groping in the darkness, is it safe to 
write anything when there is no ne- 
cessity? I think not. Let us strike 
this out; there is no imperative ne- 
. cessity requiring it. If we cannot 
speak to the satisfaction of the legal 
minds of this convention, why we had 
better not go into darkness in this 
matter. I am not prepared to_say 
what the boundary of this state is. 
It needs a thorough, searching, legal 
investigation’ Where there is such 
a great difference of opinion,I think 
the section should be stricken out. 


Mr. HASCALL. Mr. Chairman, as 
all are aware, there is a corner of 
this state taken by Colorado, and con- 
gress has a right to cede us that cor- 
ner, and the state has a right to ac- 
cept it. I have embodied my idea of 
it in this which I will read: ; 

“The boundaries of: the state of 


Nebraska, as they existed at the time 
of the admission of the state into the 
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union, shall be and remain the boun- 
darjes of the same, except as changed 
by a law of the United States with 
the consent of the state and except 
any such enlargement of said boun- 
daries:as may hereafter be made by 
the cession of territory, that shall be 
accepted by the state.” 


There can be no mistake in this 
respect, for the reason that when we 
were admitted in the union, we were 
admitted with a constitution defin- 
ing the boundaries, and they are con- 
tained in the constitution as pub- 
lished in our session laws. If we 
say they shall remain as they ex- 


‘isted at the time we were admitted 


into the union, if there are any 
doubts what were those boundaries, 
we have plenty of time to ascertain 
it through the courts or by proper in- 
vestigation. 

There is no question about that. 
Well, then, what changes have our 
boundaries undergone since that 
time? Only one. And that was the 
one wrought by an act of congress 
which was acquiesced in by this state. 
And those boundaries changed the 
original boundaries contained in our 
constitution. The other proposition 
is that if additional territory is added 
to the state by cession, of course, 
then: our boundaries shall be as con- 
tained in that respect. BS 

Mr. ESTABROOK. The constitu- 
tion of Iowa makes, as does ours, the 
western boundary of that state the 
middle of the main channel. Now 
there were times in our history when 
that might have changed six miles.. 

Mr. HASCALL. If the river oppo- 
site Nemaha county has taken in a 
township. and thrown it on that side 
of the river, it still remains a part of 
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Nebraska, for the reason that we 
had jurisdiction over it when con- 
gress admitted us into the union, and 
the people upon that island are now 
voting in this state and paying taxes, 
too, and we have full jurisdiction, 
notwithstanding that you have to 
cross in a ferry boat to reach them, 
We cannot lose this country in Nema- 
ha county. Gentlemen may talk 
about this right of ownership of indi- 
viduals to land, but I claim that that 
law is not applicable to this case. I 
claim that at the time our bounda- 
ries were defined that was so fixed 
and no violations can change it. It 
was a fixture, and it will remain there 
for all time unless it is changed by 
some act of the: state of Nebraska, or 


3. It is surprising that none of the many 


lawyers who were members of the convention 
was famibar with the well settled principle 
of riparian boundaries. The pimnciple was 
elaborately defined in an opinion of the su- 
preme court of the United States, issued 
February 29, 1892, in the case of Nebraska vs. 
Towa. In 1877 the Missouri river suddenly 
“cut through the neck of the oxbow,” above 
Omaha, and the question at issue was 
whether this sudden change of the channel 
changed the, status of the territory thus cut 
oft from the main land. In the course of the 
opinion Justice Brewer said: 

“It is settled law that when grants of landi 
border on water, and the banks are changed 
by that gradual process known as ‘accretion,’ 
the riparian owner’s boundary line remains 
the stream, although during the years, by 
this aecretion, the actual area of his posses- 
sions may ‘vary. It ıs equally well settled 
that where a stream. which is a boundary, 
from any cause, suddenly abandons its old 
and seeks a new. bed, such change of channel 
works no change of boundary; and that the 
bounddry remains as it was, in the center 
of the old channel, although no water may 
be flowing therein. The result of these au- 
-thorities puts it. beyond doubt that acere- 
tion on an ordinary iiver would leave the 
boundary between two states the varying 
center of the channel and that avulsion 
{the sudden change of the channel] would es- 
tablish a fixed boundary, to wit, the center 
of the abandoned channel.” 

It was contended in this case that, on ac- 
count of its swift flow, which causes extra- 
ordinarily rapid shifting of its channel without 
avulsion, the Missouri river should be ex- 
cepted from» the e of accretion, so- that 
the boundary shoidd im no case vary with 


acquired from us by some other 
known recognized mode. 


Mr. MASON. I move that when the 
committee rise, it report this section 
back to the house, with the several 
amendments added thereto, and rec- 
ommend that it be referred to the 
committee on judiciary.? 


The motion was agreed to. 


The chairman read the next section 
as follows: 


Sec. 2. Any inhabitant of this 
state who shall hereafter be engaged 
in a duel, either as principal or sec- 
ond, or who shall send or accept, or 
knowingly be the bearer of, a chal- 
lenge to fight a duel, or shall aid or 


assist, or in any manner encourage. 


dueling, any person so offending shall 
forever be disqualified as an elector 


the thread of the stream; but the court re- 
fused to establish such an exception. 


Hascall was entirely ignorant of the rule; 
Thomas and Lake only took the avulsion 
view, evidently not knowing the more com- 
mon rule of accretion; while Estabrook and 
Kirkpatrick recognized aceretion alone. 


The strip of land a mile long which Strick- 
land said congress had given to the state, 
“within the last year,” les in Dakota county, 
between Dakota City and the present chan- 
nel of the river on the north. It is about 
two miles and a half Jong, north and south, 
and a mile and a half wide. The river left 


its oxbow course which embraced this tract’ 


in 1869, and cut directly across its neck. 
Since that time most of the old channel has 
been occupied py an oxhow-shaped body of 
water about six miles long caled Crystal 
Lake, Recently water has been let in from 
the river to replenish ıt. Fine groves of 
forest trees grew up within the enclosure 
which, after the cut-off, became almost an 
island, and there are now several farms 
within it. An act of congress of April 28, 
18706, re-defined the boundary line between 
Dakota and Nebraska, as follows: ‘“Com- 
mencing at a point in the center of said main 
channel, north of the west line of section 
twenty-four in township twenty-nine north, of 
range eight east of the sixth principal me- 
ridian, and running along the same to & 
point west of the most northerly portion of 
fractional section seventeen, of township 
twenty-nine north, of range nine east of said 
meridian (United States Statutes At Large, 
v. 16, p. 98). By the act of February 9, 
1871, the Nebraska legislature accepted the 
addition and attached ıt to Dakota County. 
(Laws of Nebraska, 1871, p: 1381,)—ED. 
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and from holding any office under 
the laws of this state, and shall be 
punished in addition in such manner 
as shall be provided by law. 


Mr. MASON. I move to strike out 
the section, and I desire to state my 
reasons therefor. Not, sir, but that 
I believe that this.is a wise provis- 
ion, but it looks as though we were 
just emerging from that condition of 
barbarism that has long since ceased 
to have recognition in the northern 
states of this union. Now, our crimi- 
nal statutes contain a section like 
this, differing only in one thing. I 
might say differing in nothing, and 
this should be left to the criminal 
statutes. It seems to me it would be 
júst as reasonable to put a provision 
in the constitution against murder. 
I consider that he who challenges, or 
bears a challenge, deliberately, is 
guilty of murder. It seems to me we 
do not want to put a provision in this 
constitution that murder should be 
considered a crime. It is well known 
that ever since the state was organ- 
ized. the first session of the legis- 
lature, in 1855, adopted an Iowa pro- 
vision on this subject. Until that was 
repealed in 1857, till the legislature 
met in 1858, we had no other penal 
statutes but that. Later, in 1858, 
precisely this provision was incorpor- 
ated in our criminal code. Now, gen- 
tlemen, let us not brand the history 
of the state of Nebraska as not hav- 
ing come up to the standard of civili- 
zation in this regard, when her whole 
record shows she has. In short, we 
would be falsé ‘to the history we 
ought to be proud of in this state to 
incorporate this provision here. It 
would be saying there was danger 
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from the legislature of this state 
that that statute which now is upon 
our books would be wiped out, or 
that we should come back to the 
old code in this regard. Now, sir, 
I feel in my heart that there is 
no danger, and several gentlemén 
of this .committee feel similarly. I 
think the provision is a proper one 
in the penal statute. It is a proper 
subject for the legislature, and for 
these reasons I move to strike out 
the section. 


Mr. ESTABROOK. I fully concur 
in everything my friend has said. I 
think it is getting another load off 
our head. But there is a graver rea- 
son still why this should be rejected. 
“Any inhabitant of this state.” If it 
had said “citizen,” sir, it might have 
been described in more proper lan- 
guage. It will be seen that under 
the provisions of this act, that howev- 
er much woman may be shut out from 
the privileges ascribed and granted 
to men in various ways, she is not 
prohibited from fighting a duel. 
(Laughter.) If there is any fight ir 
her she certainly has the right, as has 
a man, and she is as liable. Now, the 
particular objection I have to this is 
that if two women propose to fight 

a duel, there would be no way to 
punish them, and if you did you 
would take away from them the 
right to vote, which is what you do 
not propose, it seems, to give them. 
You do not expect they will exercise 
that privilege. 


The motion to strike out. section 
2 was agreed to. 


Mr. MASON. Nov, sir, I move 
that the committee rise and report. 
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the article back with the recommen- 
dation previously agreed upon. 

The motion was agreed to. 

Mr. CAMPBELL. Mr. President, 
the committee of the whole have had 
under consideration the report of the 
committee on miscellaneous subjects, 
report progress and recommend that 
it be referred to the judiciary com- 
mittee. . 

In Convention. 

“The PRESIDENT. The recom- 
mendation of the committee of the 
whole is that this convention refer 
the article on miscellaneous subjects 
to the judiciary committee. 

The recommendation was con- 
curred in. 
¢“ The PRESIDENT. The question is 
upon the adoption of the recommen- 
dation of the committee, which is to 
strike out this second section. 

:The section was stricken out. 

Mr. WHAVER. Mr. President, I 
Move we adjourn until eight o’clock 
this evening. 

The motion was agreed to, so the 
convention (at six o’clock and two 
minutes) adjourned. k 

Evening Session 

The convention met at 8 o’clock, 
p. m., and was called to order by the 
president. 

Railroad Corporations. 

Mr. REYNOLDS. Mr. President, 
your committee on enrolled and en- 
grossed bills beg leave to report that 
they have examined the article on 
railroad corporations and find the 
same correctly engrossed. 

Mr. GRIGGS. Mr: President, I 
‘move this article he read the third 
time and put upon its passage. 


? 
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The motion was agreed to. 
The secretary read the article, as 
follows: 


ARTICLE— 


Section1. Every railroad corporation 
organized or doing pusiness in this 
state under the laws or authority 
thereof, or any other state, or by the 
authority of the general government, 
shall have and maintain a public of- 
fice or place in this state for the tran- 
saction of its business, where trans- 
fers of stock shall be made, and in 
which shall be Kept, for public inspec- 
tion, books in which shall be recorded 
the amount of capital stock sub- 
scribed, and by whom, the names of 
the owners of its stock, and the 
amounts owned by them respectively; 
the amount of stock paid in, and by 
whom; the transfers of said stock; 
the amount of its assets and Habili- 
ties, and the names and place of 
residence of its officers. 

The directors of every raiircad cor- 
poration shall annually make a re- 
port, under oath, to the auditor of 
public accounts, or some officer to be 
designated by law, of the amount re- 
ceived from passengers on the road 
and the amount received for freights 
thereon, and of all their acts and 
doings, which report shall include 
such matters relating to railroads as 
ray be prescribed by law. And the 
legislature shall pass laws enforcing, 
by suitable penalties, the provisions 
of this section. 

Sec. 2. The rolling stock, and all 
other movable property belonging to 
any railroad company or corporation 
in this state, shall be considered per- 
sonal property, and shall be liable to 
execution and sale in the same man- 
ner as the personal property of indi- 
viduals. And the legislature shall 
pass no law exempting any such prop- 
erty from execution and sale. 

See. 3. No railroad corporation 
shall consolidate its stock, property 
and franchises with any other rail- 
road corporation owning 2 parallel or 
competing line; and in no case shal? 
any consolidation take place except 
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upon public notice given of at least 
sixty days, to all stockholders, in 
such manner as may be prescribed 
by law. A majority of the directors 
of any railroad corporation now in- 
corporated, or hereafter to be incor- 
porated by the laws of this state, shall 
be citizens and residents of this state. 

See. 4. Railways heretofore con- 
structed, or that may hereafter be 
constructed in this state, are hereby 
declared public highways, and shall 
be free to all persons for the trans- 
portation of their persons and prop- 
erty thereon, under such regulations 
as may he prescribed by law. And 
the legislature shall from time to 
time pass laws establishing reason- 
able maximum rates of charges for 
the transportation of passengers and 
freight on the different railroads in 
this state. 

The liability of railroad corpora- 
tions as common carriers shall never 
be limited, but the same shall be and 
remain as fixed by the common law. 

Sec. No railroad corporation 
shall issue any stock or bonds except. 
for money, labor or property actually 
received and applied to the purpose 
for which such corporation was cre- 
ated; and all stock, dividends and 
other fictitious increase of the capi- 
tal stock or indebtedness of any such 
corporation shall be void. The cap- 
ital stock of no railroad corporation 
shall be increased for any purpose 
except upon giving sixty days’ public 
notice in such manner as may be pro- 
vided by law. 

Sec. 6. The exercise of the power 
and the right of eminent domain 
shall never be so construed or abridg- 
ed as to prevent the taking by the 
Jegislature of the property and fran- 
chises of incorporated companies 21l- 
ready organized, or hereafter to he 
organized, and subjecting them to 
the public necessity the same as of 
individuals. The right of trial 
by jury shall be held inviolate in 
all trials of claims for compensation 
when, in the exercise of said right 
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for or against the exercise of said 
right. 


See. 7. The legislature shall pass 
laws to correct abuses and prevent 
unjust discrimination and extortion in 
the rates of freight and passenger 
tariffs on the different nailroads in 
this state, and enforce such laws by. 
adequate penalties to the extent, if 
necessary for that purpose, of for- 
feiture of their property and fran- 
chises. 

Sec. 8. No county, city, town, 
township or other municipal corpor- 
ation shall ever make any donation 
to, or loan its eredit in aid of, any 
corporation that has received or may 
hereafter receive a grant of land from 
the United States, or to any railroad 
corporation which has or shall here- 
after construct its road in whole or 
in part from the proceeds of land 
grants made or hereafter to be made 


to any corporation or company by 
the United States. 


The PRESIDENT. The question 


is on the passage of the article as 
read. The secretary will call the 
roll, 


The vote was taken and the result 


of eminent domain, any incorporated | Hascall, 
company .shall be interested either | Manderson, 


announced, ayes 30, nays 3, as 
follows: 
, AYES. 
Abbott, Newsom, 
3allard, Parchen, , 
Boyd, Philpott, 
Campbell, Reynolds, ` 
Curtis, Stevenson, 
Estabrook, Stewart, , .. 
Gibbs, Sprague, 
Granger, Scofield, 
riggs, Shaff, ` 
Kenaston, Thomas, : 
Kilburn, Thummel, 
Lyon, Tisdel, 
Mason, Vifquain, . 
Moore, Weaver, 
Myers, Wilson.—30 š 

NAYS. 

Wakeley.—3 
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ABSENT, OR NOT VOTING. 


Cassell, McCann, 

Eaton, i Neligh, 

Grenell, Parker, 

Gray, Price, 

Hinman, Robinson, 
Kirkpatrick, _ Speice, 

Lake, ~- Towle, 

Ley, Woolworth, 
Majors, Mr. President.—19 
Maxwell, 


So the article was passed and the 
title was agreed to. 

The PRESIDENT. The question 
is on the reference to the commit- 
tee on revision and adjustment. 

The motion was agreed to and the 
article „so referred. 

The PRESIDENT. The special or- 
der of the hour is the report of 
the committee on rights of suf- 
frage. The question is on striking 
out the second section of the ar- 
ticle. 

Mr. MASON. Mr. President, be- 
fore this question is put to vote, it 
should be expected after the two 
night sessions in which those fav- 
oring the extension of the rights of 
suffrage to the females of the state 
, that some one, taking a differ- 
ent view of this question should lay 
their reflections before this conven- 
tion; especially so, as this is true, 
that the remark has been made that 
we appreciate less the value and 
character of women than those who 
favor the investing of them with the 
elective franchise. And in answer 
to this we say: 


[“For thou art] woman—with that 
word 

Life’s | dearest hopes 
ries come; 

Truth, Beauty, Love—in her adored, 

And earth’s lost paradise restored 

In the green bower of home.”’ 

—Halleck. 


i 2? 


and, memo; 
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“O woman! lovely woman! nature 
made thee to temper man; we had 
been brute without thee.” 

The mother in her high office 
holds the key of the soul, and she 
it is who stamps the coin of charac- 
ter and makes us men who would 
be savages but for her and the sweet 
prattle .of her offspring. Then we 
crown her queen of the world. For 
in all this cold, hollow world there 
is no fount of deep, strong, deathless 
love, save that within a mother’s 
heart. This much we say of her, and 
it but partially expresses the high 
estimate in which we hold her; and - 
we would do nothing which would 
tend to dampen the ardor or repress 
the devotion which she brings to the 
discharge of the highest and holiest 
of earthly duties, that of molding 
the plastic mind that looks from be- 
neath the curtaining fringe of baby 
eyes and leading, step by step, the 
young ideas up to manhood’s prime 
—this and all the tenderest and most 
holy offices that cluster about the 
altar of home are woman’s most sac- 
red right and inheritanece—consid- 
ering what ought to be the fundamen- 
tal law in regard to the question now 
under consideration we would not 
take counsel of our prejudices but 
of reason and nature, that nature 
which “is but a name for an effect 
whose cause is God.” Nature is the 
glass reflecting God, as by the sea 
reflected is the sun. Nature is, and 
ought of right to be, man’s teacher. 
She unfolds,her treasures to reward 
his toil, unseals his eye, illumines 
his mind and purifies his heart, and 
nature has made nothing but can im- 
part instruction to the wisest man. 
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How has she ordered her rule of 
government in all animal and in- 
tellectual beings? What is her high 
decree, against which man lifts his 
voice in vain? For surely God will 
not hear vanity, neither will the Al- 
mighty regard it. Then let us con- 
sider, with such lights as are within 
ovr reach, the present condition of 
woman w:th regard to the practics- 
lar question under discussion, and 
how it came to be ordered as it is. 


It is admitted that man makes the 
civil laws and executes them; but 
the man who makes the laws and who 
executes them is but the name for 
an effect whose real cause is woman. 
That mother now lives who by her 
teachings and her example is form- 
ing and molding the mind and char- 
acter of the child who is to stamp 
the mother’s character upon the in- 
stitutions of our state with a more 
lasting, clearer and deeper impress 
than she possibly could by mingling 
in and taking part with us in the 
stormy and sometimes exciting de- 
bates which at times agitate this 
body. In the one case her argu- 
ments, her charms, and gentle influ- 
ences and. winning ways would be di- 
rected to mold, modify or change 
the direction given to public events 
by full grown men whose charac- 
ters are hardened and _ ecrystalized 
and whose vices and virtues, preju- 
dices and passions have become a part 
of their very being. As well might 
woman -.attempt, with her delicate, 
taper and lily white fingers to pick 
the grooves in a French burr mill- 
stone or dress and polish the rough- 
est diamond with her hand alone. 


How changed is the result when she 
directs her gentle influences and 
holy love to mold and direct the 
mind and kindle the aspirations of 
childhood. With what wonderful fa- 
cility the mind of the child is given . 
bias and direction by the influence 
and teachings of the mother. How 
readily the stormy tempest of pas- 
sion or grief yields and gives way to 
the fond caress of motherly love. 
She speaks in the gentle accents of 
affection, faith and purity, that 
crowning glory of the universe and 
says, “Peace, be still!” and the tem- 
pest is calmed and the dark clouds 
of passion which swept the soul give 
way before the glorious sunlight of a 
mother’s holy teachings. Who would 
mar the glory of this scene, witnessed 
daily around a thousand family 
hearthstones, by the introduction of 
the serpent of political ambition or 
the still more dangerous enemy, po- 
litical discord? 


But, sir, we are told she could 
take upon herself the cares and bur- 
dens of government without detri- 
ment to her duties which are as- 
signed her by nature, and with profit 
to the government and advantage to 
her offspring. Is this true? Can 
the sensitive, delicate, and refined 
woman come daily in contact with 
politicians and political influences, 
familarize herself with the revolting 
breaches of faith and witness daily 
and constantly the violation, by the 
outs, of the tenth commandment, 
which forbids coveteousness, to say 
nothing of the repeated violations by 
the ins, of the eighth commandment, 
forbidding theft. Sir, 
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“Vice is a monster of so frightful 


' mien, $ 
As to be hated needs but to be 
seen; 
Yet seen too oft, familiar with hee 
face, 
We first endure, then pity, then 
embrace.” * 


These few lines of Pope, an in- 
spired truth, have merited and 
received the approbation of -the 
clergy, statesmen-and-philanthropists 

until they have become household 
words and: are everywhere received 
as axiomatic truth. Then, sir, the 
position assumed in respect to this 
matter by the gentlemen who advo- 
eate the policy of female suffrage 
is most clearly wrong, in this regard, 
or statesman and clergyman have 
Been grossly at fault in approving the 
sentiment contained in the lines 
above quoted. But, sir, they are not 
at fault. All experience shows that 
they are right, and that, in this par- 
ticular, the friends of female suf- 
frage are mistaken in this regard. 
We,‘ sir, would remove temptation 
from our daughters, wives and 
mothers. We, sir, would impose up- 
on them no burdens and no political 
duties which may be enforced by 
fines, penalties and forfeitures and 


even by indictment, trial, conviction,. 


fine and imprisonment. The fran- 
chise once conferred, the exercise of 
it may be compelled by all these 
modes; and it is a mere accident 
that it is not so compelled. It might 
be so ordered by any future legisla- 
tion should the public good or legis- 
lative caprice require it. 

I will not now pause to read the 
records of conviction under a statute 
Tike the one indicated above. I read 


i 5 ty 
i if : EE 
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from the statutes of Virginia, revision 
of 1819. At that time no onè was 
a voter in that state excepting the 
property holder and holder of real 
estate. 


Any elector, qualified according to 
this act, failing to attend any annual 
election of delegates, or of a sena- 
tor, and if a poll be taken, to give, 
or offer to give his vote, shall pay 
one-fourth of his portion of all such 
levies: and taxes: as: shall be assessed 
and: levied in’ his- county the ensuing 
year; and for discovering such de- 
faulters, the sheriff or other officer 
taking the poll shall, within ten days 
after the said election, deliver to the 
clerk of the county, or corporation 
court, as the case may be, a copy of 
the poll by him taken, to be kept in 
his office, who shall suffer any can- 
didate or elector to take a copy there- 
of, and the said clerk is hereby di- 
rected to cause a copy of the same to 
be delivered to the next grand jury, 
to be sworn for the county or cor- 
poration, who shall be charged by 
the presiding magistrate to make pre- 
sentment of all such persons quali- 
fied to vote, residing in the said coun- 
ty or corporation, who shail have 
failed to have given their votes at 
the said election agreeably to law. 
And for the better information of 
the said jury, the sheriff of the coun- 
ty is hereby commanded, under the 
penalty of one hundred and sixty- 
six dollars sixty-six cents, to be re- 
covered and appropriated as the 
penalties for other neglects of his 
duty, to lay before them a list of all 
the landholders resident therein. 


This statute was fiirst enacted 
in 1798, was again reenacted in 1819, 
and was most rigidly enforced up to 
the time of the rebellion.. 

But, sir, it is said woman is gov- 
erned without her consent; or, in 
other words, in respect to her the 
government does not derive its just 
powers from the consent of the gov- 
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erned. Is this assertion practically 
true or true in theory? Let us im- 
agine seventy-five thousand men and 
seventy-five thousandıi women, and 
that they are the first settlers of the 
state, that each of them is married, 
that each couple has three children, 
and that there are seventy-five thous- 
and children two years of age, seven- 
ty-five thousand four years of age, 
and seventy-five thousand six years 
of age. This community meet upon 
the broad prairies and in general as- 
sembly take counsel among them- 
selves -what shall be the order of 
government and in whom political 
power and political capacity shall 
be vested; and, after each mother 
has been heard, in separate assembly, 
and none have taken counsel of their 
prejudices and none of their ambi- 
tion, but all in prayerful solicitude 
have taken counsel of reason, of na- 
ture, and of nature’s god, the com- 
mittee from the assembly of women 
report as follows: “Believing in the 
ability of our husbands to make such 
provisions of governmental law as 
shall best protect and shield us, 
whom ‘they have sworn at the altar 
to love, honor and cherish, and their 
desire to build about their homes a 
bulwark of safety for ourselves and 
our offspring; and also, fully realiz- 
ing the importance of our own sphere 
of action and the multitude of daily 
duties devolving upon us, we most 
cheerfully and gracefully yield the 
ballot box, with all its train of hon- 
or or dishonor, pleasure or pain, 
peace or war, to the sturdy sons of 
earth whose names we proudly wear; 
and most grateful are we to be re- 
lieved of this onerous duty. The 


` 


multitude of cares constantly accumu- 
lating in the advancement of society, 
the culture ‘and education of our 
children, our duties to the sick and 
afflicted, and also, so far as we are 
able, to make smooth the rough pla- 
ces in life, bind up the broken-hearted 
and relieve those in want and dis- 
tress ‘Besides, over and above 
all this, we have taken counsel of 
our natures, our reason, our intu- 
ition and of the source of all wisdom, 
and this is our commission unto you. 


“So, from the first, eternal order ran, 
And, creature linked to creature, man 


to man. 

Whate’er of life all quickening ether 
keeps, 

Or breathes through air, or shoots 
beneath the deeps, 

Or pours profuse on earth, one na- 
ture feeds 

The vital flame and swells the genial 
seeds. 

Not man alone, but all that roam the 
wood, 

Or wing the sky, or roll along the 


flood, i 
Each loves itself, but not itself alone; 
Each sex desires alike till two are 
one. 
Nor ends thé płeasure with the fierce 
“embrace: 
They love themselves.a third time in 
their race.. 
Thus beast and bird their common 
charge attend, 
The- mothers ‘nurse it and the sires 
- defend ..” 


` We therefore look to you for the 
necessary laws for our defense, our 
protection and happiness, and we 
must respectfully decline all partici- 
pation in the affairs of the civil state. 
Before closing this report it is proper 
to state that recently much discord 
and discussion have been caused in 
our community by the publication and 
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circulation of various printed docu- 
ments and newspapers in our midst, 
and by a class of restless, disaffected, 
discontented and ambitious women 
in our community. There are some 
good women and mothers, however, 
who think we ought to participate 
in the political administration and 
affairs of government; but a very 
large majority of our assembly 
think that to comply with their re- 
quest would endanger the social 
fabric, plant the seeds of vice and 
discord, engender political ambitions 
and aspirations, and eventually. in- 
volve us and our children, as well as 
our husbands, and those who‘: may 
hereafter join our community, -in 
great danger, if not in common ruin; 
and we therefore pray that we may be 
discharged and released from any and 
all cares or solicitude in respect to 
the civil government of the state, 
and that you provide for the com- 
munity all such needful rules and 
regulations as wisdom shall dictate. 

All of which is respectfully sub- 
mitted.” 


This report is seconded by the 
husbands of these mothers and adopt- 
ed, ‘and the society is ordéred’ as | 
requested by the women. Is not this 
then their government? and are not 
they—the women—as fully and thor- 
oughly represented as the male por- 
tion of said community? And is not 
this, in truth and in fact, the con- 
dition of affairs as they /actually 
exist? I think it is. There is not 
today in Nebraska one woman in 
five, and I think not one in ten, who 
wants or desires this change; ‘and 
five mothers, at least, out of every 
six, take the state at large, protest 


against this innovation and violation 
of God’s ordinances; and, sir, it is 
on their behalf that I lift my voice 
against the proposed innovation upon 
the old rule. But, sir, I am told 


‘that it is a cardinal principle in 


government that there should be no 
taxation without representation. Ad- 
mit this propdsition to be true, 
which is not so to its fullest extent, 
and is not woman represented as I 
have shown by her own chosen and 
elected represehtatives? Will my 
gallant friend from Douglas, General 
Manderson, insist upon the rescission 
of the vote by which the report 
of the ladies, as stated before, 
was adopted? „Will he——will any 
gentleman upon this floor insist up- 
on vesting the suffrage in woman 
when more than five-sixths of. the 
whole are protésting against it, and . 
but very few desire it? And where 
is the son upon’ this floor that will 


deny the request of his mother in . 


this regard? ' If ‘there be one, that 
mother may aptly reply, 


“How sharper than a serpent’s 
tooth -it is 
To have a thankless child!” 
Or musing to herself, may utter, 
“Tf there be a 6rime 
‘Of deeper dye than all the guilty 
train 


Of human vices, ’tis ingratitude.” 


Now, sir, as to the .right of 
franchise. What is it? and 
from what source is it derived? It 


is not a natural right, and is not, 
strickly speaking, a civil right. It is 
a political right. Rights are some- 
times divided into natural and civil 
rights; but, as ail thé rights which 
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man has received from nature have 
been modified and acquired anew 
from the civil law, it is more-proper 
when considering their object to 
divide them into political and civil 
rights. 


Political rights consist in the pow- 
er to participate, directly or indirect- 
ly, in the establishment or manage- 
ment of government. These political 
rights are fixed by the constitution. 
With us, every citizen possessing the 
requisite qualifications has the right 
of voting for public officers and of 
being elected, as these are political 
rights and should properly be defined 
in the constitution. Civil rights are 
those which have no relation to the 
establishment, support or manage- 
ment of government. These consist 
of the power of-aequiring and en- 
joying property, of exercising the 
paternal and marital powers, and the 
like. It will be~observed that every 
one, unless deprived of them by 
sentence of civil death, is in the 
enjoyment of his civil rights, which 
is not the case with political rights; 
for an alien has no political rights, 
although in the full enjoyment of his 
civil rights. These latter rights are 
usually divided into absolute and 
relative. The absolute rights of 
mankind may be reduced to three 
principal or primary articles. The 
right of personal security, which 
consists in a person’s legal and unin- 
terrupted enjoyment of his life, his 
limbs, his body, his health and his 
reputation; the right of personal 
liberty, which consists in the power of 
locomotion, of changing situation or 
removing one’s person to whatsoever 
place one’s inclination may direct, 
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without any restraint, unless by due 
course of law; -the right of property, 
which consists in the free use, en- 
joyment and disposal of all his ac- 
quisitions, without any control or 
diminution, save only by the law of 
the land. We have here determined 
what is a political right and what a 
civil right, and found that the fran- 
chise is a political right. Let us 
consider this question with respect to 
the fourteenth and fifteenth amend- 
ments and see whether these amend- 
ments, or either of them, recognize 
woman’s political right to vote. 


I use the word recognize so as not 
to wound the sensitive feelings of the > 
very gallant gentlemen who argue 
the other side of this cause, so they 
may gather what consolation there is 
tc be had from_the use of the word 
recognize instead of vest. I hold that 
political rights are given or withheld 
as seems best for those who frame 
the fundamental law—that there is 
no such thing as a natural or in- 
herent -right to vote or hold office. 
These are purely political rights. We 
will now briefly consider the four- 
teenth and fifteenth amendments. 
(Here the speaker appears to haye 
“read from opihions:””—Ed.) 


Mr. Chairman, what legal inter- 
pretation is this which can 80 
pervert judgment as to claim that 
the fourteenth amendment in any way 
relates to political rights and the 
denial thereof, when the second sec- 
tion especially recognized the author- 
ity of states to withhold political 
rights from any class of citizens, and 
provides that if any state shall ex- 
ercise such authority the population 
so disfranchised shall not be counted 
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“in fixing the representatien in con- 
gress of such state. 

Then, sir, we, by logical deduc- 
tion, arrive at the conclusion that 
the proposed innovation finds no 
support in the fourteenth and fif- 
teenth amendments to the federal 
constitution, and that the change is 
not required to conform our funda- 
mental law to nature’s ordinances, 
buf, on the contrary, in nature’s 
great plan the mothers nurse and 
bind up, purify and elevate, and the 
sires defend; and in nature’s state 
there is no blindness, no erring rea- 
son; but the state of nature is the 
sovereign reign and government of 
God. 3 

And let none claim that in reach- 
ing this conclusion we admit or as- 
sert the superiority of man over wo- 
man.. We do not do this, but, on the 
contrary, as that devotion and her- 
oism which rescues the wounded, 
cheers and comforts the dying with 
gentle ministrations, which labors in 
hospitals and flies to the rescue of 
suffering humanity, organizes great 
charities, is higher and loftier than 
mere brute courage on the battle- 
field, so her merciful and angelic 
ministrations surpass,man’s best and 
noblest.efforts. God in his mercy for- 
bid that we should tarnish her true 
glory with mist of political discord or 
the mildew of political ambition. Pal- 
sied be the arm and paralyzed the 
tongue that would Knowingly tar- 
nish her glory or restrict the liberty 
of her citizens (?). 


It now remains to consider the 
effect of the fourteenth and fifteenth 
amendments upon the question now 
under discussion. In construing the 
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fourteenth and fifteenth amendments 
to the federal constitution we are 
to consider how the law of the va- 
rious states and the federal govern- 
ment stood at the time of submitting 


-those amendments, what the mis- 


chief was for which the constitution 
had failed to provide, and so construe 
these amendments as to suppress. 
the mischief and advance the remedy. 
It is the duty of the courts and 
ot this convention to make such con- 
struction of remedial enactments as 
shal’suppress’ the mischief and ad- 


vance the remedy, putting aside sub-. 


tle inventions and evasions, and add- 
ing force and life to the remedy 
according to the true-interest of the 
maker of these amendments, pro 


bono publico. Applying these well ° 


settled principles in the construction 
of these-amendments, what political 
rights of men are fully recognized 
and the states of the union for- 
bidden to withhold, and is the ca- 
pacity to exercise the franchise re- 
cognized? For it is a political capacity 
of great responsibility, and vast im- 
portance, possessing which the citi- 
zen is liable to be called upon to 
establish the rights, to estimate the 
injuries,.to weigh the accusations, 
and dispose of the property, liberty 
and lives of their [his] fellow citi- 
zens by serving upon juries. The 
first section: of the fourteenth 
amendment: defines who are citizens 
of the United States, and says: “AN 
persons born or naturalized in the 
United States and subject to the 
jurisdiction thereof are citizens of 
the United States, and .of the state 
wherein they reside.” “All persons,” 
this includes males and females of 
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all ages, idiots and lunatics. The 
section then proceeds: ‘No’ state 


shall make or enforce any law which 
shall abridge the privileges or im- 
munities of citizens of the United 
States, nor shall any state deprive 
any person of life, liberty or proper- 
ty without due process of law, nor 
deny any person: within its juris- 
diction the equal protection of laws.” 
If privileges.and immunities in this 
amendment are held to include the 
political right of elective franchise 
and politicel capacity to serve as a 
juror, then, indeed, male and female, 
the new born babe and the aged 
man are electors and jurors; and 
we may have an infantry in arms 
without the power\ to mobilize the 
commissariat. But this is not all; 
the second section of the same 
amendment recognizes the power of 
the states to abridge the political 
rights of franchise; and this amend- 
ment must be so construed ds to be 
consistent in its spirit and poliev 
and harmonious with the several 
- parts and amendments of the federal 
constitution. But again, if the 
fourteenth amendment conferred the 
right of franchise and invested all 
persons with political rights, or, in 
other words, recognized the political 
rights of franchise in all persons, 


why was the fifteenth adopted? 

We think it clear that the four- 
teenth amendment and the words 
“privileges” and “immunities” relate 
to civil rights only. The fourteenth 
amendment recognizes no political 
, Tight and forbids the withholding of 
none. Then there is nothing in the 
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federal constitution or the fourteenth 
amendment which forbids the state 
from making such arbitrary, unrea- 
sonable, and invidious distinctions 
as that of sex a qualification for the 
franchise. The fifteenth amendment 
inhibits the denial of the political 
right of franchise on account of race 
or color, but stops there. That is 
the limit of its power, and [it] 
leaves the state-free to withhold any 
other political right on so unreason- 
able a ground as the accident of 
color. It reads: “The right of citi- 
zens of the United States to vote 
shall not be denied or abridged by the 
United States or by any state on, 
account of race, [or] color, or pre- 
vious condition of servitude.” In 
construing this amendment the max- 
im, ‘“Expressio unius est exclusio 
alterius’ is peculiarly applicable, 
specially denying to the state the 
power to abridge the right only on 
account of race or color, leaves 


them free to deny them every other 
political right on so unreasonable 
a ground. Before closing this opin- 
ion,’ it should be -observed that in 
construing the fourteenth -amend- 
ment to the federal constitution we 
have considered the same with ref- 
erence to the rule applicable to the 
construction of remedial statutes, 
which is far more liberal than that 
which the law applies in construing 
the feđeral constitution, which is a 
delegation of power from the whole 
people of the United States in their. 
sovereign capacity to the federal 
government. - The challenge to Cross- 
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ley on account of color should have 
been sustained.+ a a 

Now, Mr. President, let us look at 
the authorities from which the gen- 
tileman has read. I admit the dis- 
tinguished authority from which the 
gentleman reads; but we must con- 
sider that Jefferson did not claim, 
as did Talleyrand, that language was 
formed for disguising the thoughts 
of men. He spoke great truths. 
Let me say that when this first 
law was written there- was not 
one tenth of the population of Vir- 
ginia who were taxed as men.- Now 
what did Mr. Jefferson say.in speak- 
ing of this large class? “The true 
foundation of republican govern- 
ment is the equal right of every 
citizen in his person and. property 
and in their management.” . 

Why, sir, in their person and in 
their property. Did I not show in the 
former part of this argument, that 
civil rights was one thing, and polit- 
ical rights was another? that among 
the civil rights. were the rights of 
personal security and personal liber- 
ty? and when Mr. Jefferson speaks 
of this, he speaks of civil rights 
in this connection. - Besides when he 
says that those who fight or pay 
ports, v, If, p."19% History of Nebraska, v. 
Ill, D. 122,. Defendant Brittle, on trial in the 
district court of Douglas county, charged 
with burglary, challenged the right of Howard 
W. Orossley to mt on the jurv because he 
was a negro. In February, -1872; Orounse 
and Lake, justices of, the. state supreme 
court, decided that Crossley was eligible; but 
Mason, chief justice, dissented in an opimion 
which ably contended that the demand of the 
federal congress that the ctate legislature 
should declare, as a condition precedent to 
the admission of the territory into state- 
hood, that no person should be disfranchised 
on account of color, was null and void, as 
against the provision in the state constitu- 
tion itself confining the right to vote to 


whites and a statutory provision barring ne- 
groes from sitting on juries.—ED. 
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should vote, of whom does he speak? 
When man fights, how does he fight? 
He fights as a man. When Jefferson 
spoke of those who were taxed he 
meant those who were taxed as men. 
I was amused at the authorities 
which were brought forward by my 
friend, General Manderson. Does 
not he know that in England prop- 
erty votes, not the man? That the 
man who purchases property there 
today, he votes tomorrow? And they 
carry out this rule when a woman 
purchases property as well as when 
a man purchases property. Whoever 
heard in a civil government of a 
woman being taxed as a woman? 
Who, when the state is attacked, 
when the enemy makes his assault— 
whose blood dyes your battle fields, 
and who stands where death walks 
abroad with eyes deep set and im- 
movable? Who stands there to defend 
the state? Palsied be the arm that 
would first expose the sacred form 
of woman to those missiles of de- 
struction; buried forever be the 
thought. In nature’s great plan, the 
mothers nurse and the sires defend. 

Who, when the thunder of the 
guns would break in upon the lowly 
incantation of the mother’s voice, 
as she gathers her offspring about 
her in prayer—who, I say, would 
snatch that mother from the more 
than earthly scene of purity and 
hurl her into the path of war? Now 
we must be permitted to deal in dull 


facts. Leave that sacred home, when 
that mother but yesterday gathered 
her children about her knees in 
prayer and go with me to the capital. 
of this great nation, and tell me 
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what kind of character is stamped 
upon those who frequent that city. 


Tell me which son of Nebraska 
that cherishes her holy name would 
stamp his daughter with such a char- 
acter? And if none of you would 


do this, do you stand up and teil: 


me there is no danger in opening 
this floodgate of poison upon the 
social purity of Nebraska? Stay! 
ere the wrong be consummated; ere 
this great fountain of social purity, 
a mother’s abounding loye and the 
sanctity of home, be torn away; 
ere you pnt the dagger to its 
“heart, pause, and reflect! “Be it 
known, we would withhold no right, 
for no right in the is 
involved. We so order this temple of 
government as to promote the great- 
est and the soundest security to the 


whole. How shall we accomplish 
this? Who can teach like the wo- 
man? Who can mold the plastic 


mind of childhood like her? And she 
comes not with the commanding 
power and the deep bass voice of 
man, threatening to destroy. She 
comes in the holy accents of per- 
suading tone, touching the heart of 
youth and -educating it up until her 
thoughts are burned into. the very 
policies of government and her char- 
acter written there as it never could 
be written was her‘ voice to be heard 
in the political harangues or in the 
administration of justice. But, sir, 
I will be told, in the course of this 
discussion and upon the appeals to 
her, that this great crime, the retail- 
ing of poisonous liquors, which car- 
ries over 60,000 annually to the 
grave, would be swept away; and 
have been told that that other accom- 
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paniment, with its namefess crime, 
would be wiped out forever. Today 
justice and law stands trembling in 
the very presence of crime in the 
first city of our land, with a drawn 
scepter to drive back its ministers, 
even on the Sabbath day. Then your 
lawmaking power is far in advance 
of your law-executing power. And 
who, sir, would, make woman the 


| instrument of execution.of.your,laws? 


He who would do it would trail her 
sacred garments of purity, with 
which she has robed the earth with 
angelic beauty, would trail them in 
the dust; hence this argument falls 
to the ground. 

I think, Mr. President, I have brief- 
ly reviewed all the arguments that 
have been urged in favor of what is 
called theenfranchisement of woman. 
With these views may I not claim 
the concurrence of those whom I have 
the honor to represent on this floor? 
May I not be permitted to point, in 
the interest of one Christian mother 
of this state, to this as the dawning 
degradation of woman? Ts it true 
that you have found the panacea 
that is to cure all the dreadful evils 
of society? Not so. In conclusion, 
Mr. President, let-me say it is the 
duty of this constitutional conven- 
tion to define political rights: for 
their home’ is the fundamental law; 
and I think they may be enabled, 
like Banquo’s ghost, to stand forever 
to accuse us because we——————— 


Mr. President, if there is one 
man above another, on this floor, 
that is interested in the solution of 
this vexed question, it is myself; 
for, fortunately, my boys are all 
girls; and, if,it is to prove a blessing, 
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I ought to stand here and support 
it. But, having taken counsel with 
those with whom I am associated in 
my home, and believing that ıt brings 
‘no happiness to home for the mother 
and daughter into the depths of 
political ambition, I enter my pro- 
test against it. 


Mr. MYERS. Mr. President, I am 
free to confess that at one time the 
question of conferring the ballot on 
the women of our country, or at least 
upon the women of our state, seemed 
to me both proper and expedient. 
The case was stronsly presented, by 
intelligent and cultivated women, in 
“various parts of the country, especial- 
ly in the East, and while ıt was no 
more than courteous to them to give 
their cause a patient hearing, and, 1n- 
deed, favorable consideration, yet, 
for a period of twenty years, the advo- 
cates of woman’s suffrage have made 
very little, if any, potent impression 
on the public mind; in the East, 
very little, indeed. The speakers 
have net increased to any marked 
degree. In a great cause their num- 
_ber ought, by this time, to he legion. 
But in looking over the list of female 
advocates, on the stump or elsewhere, 
we find the same stereotyped faces, 
the same voices and the same argu- 
ments, without change, addition, or 
improvement, that sprung into life, 
such as it is, twenty years ago. We 
find Mrs. Mott, worn out in the great 
cause of antislavery agitation, lend- 
ing her strong influence to this new 
claim upon humanity, justice and 
right. Anna Dickinson draws her 
trenchant blade, like the maid of 
Orleans, to lead her host of strong- 
minded women to the peacful vic- 


tories of the ballot box, and, far in 
advance of them all, stands the fam- 
iliar and burly form of Mrs. Cady 
Stanton, who sounds the tocsin for 
the advance in strong cadence, pro- 
claaming woman’s superiority over 
man. Then there follow a few more 
of equal respectability who have 
sought to create public opinion in 
support of their peculiar views. He 
would be less than human who would 
tail to yield to these, our country- 
women, a fair and impartial hearing, 
We have done so: their memorials 
have been courteously received by the 
legislature of last winter, and, by 2 
solemn vote, their petition was re- 
ferred to the consideration of this | 
convention. At that time I thought 
they had made out a strong case; 
and I, for one, was strongly impressed 
with the justice of their demand, 
but having no potential voice in the 
matter, as the convention [legisla- 
ture?] was utterly without power to 
act in the matter, one way or the 
other, and for this reason the sub- 
ject was dismissed for other and more 
available subjects then pressing up- 
on the attention of the legislature. 
Fut, sir, times have changed, and a 
different state of affairs exists, pre- 
senting the question broadly for our 
consideration and action. We must 
now face the question in its length 
and breadth, in a manner that will 
decide it one way or the other in 
this state. Let us, therefore, pause 
and refiect upon what we contem- 
plate doing. I am unwilling to as- 
sume the responsibility without an 
expréssion of opinion from the peo- 
ple. I trust them fully and freely 
with the decision of the question, 
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and have entire confidence in the To the congress of the United 


judgment and patriotism of the 
electors. Therefore, I am in favor ot 
this section submitting the question 
of female suffrage to them, At the 
same- time, sir, I have doubts as to 
the propriety of granting to women 
the ballot, raised in my mind by more 
mature reflection than I have hereto- 
fore given to the subject. I shall 
only hastily glance at some of the 
reasons that control me in opposing 
female suffrage, and not occupy thc 
time of the convention in argument 
upon the subject, which I hove w’i! 
be decided by another tribunal and 
more fully discussed there by ithe 
people themselves. Then, permit me 
to say, first and foremost, that wo- 
man enjoys more freedom, more 
consideration, and more happiness, 
individually and collectively, under 
a republican form of government, 
than she does under any other on 
the face of the earth. In no other 
country have the rights of women 
been more liberally and more firmly, 
established than in this. Will the 
right of voting increase her attain- 
ments in this respect? If it does not 
do this it ought not te be granted. 
Now what do the women themselves 
say on this point? Let us hear both 
sides, and then decide justly. The 
advocates of female suffrage have 
presented their memorial here in 
reference to their side of the ques- 


tion. Now let the opposite side be 


heard, I have before me the memor- 
ial of ladies opposed to female suf- 
frage, and ask the attention of the 
convention while I read it, as fol- 
lows: l 


States, protesting against an exten- 
sion of suffrage to women: , 


We, the undersigned, do hereby 
appeal to your honorable body, and 
desire respectfully to enter our pro- 
test against an extension of suffrage 
to women; and in the firm belief that 
our petition represents the sober 
convictions of the majority of the 
women of the country. 

Although we shrink from the no- 
toriety of the public eye, yet we are 
too deeply and painfully impressed 
by the grave perils which threaten 
our peace and happiness in these 
proposed changes in our civil and 
political rights longer to remain si- 
lent. 

Because holy scripture inculcates 
a different, and for us higher sphere, 
apart from public life. 

Because, as women, we find a full 
measure of duties, cares, and respon- 
sibilities devolving upon us, and we 
are therefore unwilling to bear other 
and heavier burdens, and those un- 
suited to our physical organization. 

Because we hold that an extension 
of suffrage would be adverse to the 
interests of the working women of 
the country, with whom we heartily 
sympathize. 

Because these changes must in- 
troduce a fruitful element of discord 
in the existing marriage relation, 
which would tend to the infinite det- 
riment of children, and increase the 
already alarming prevalence of di- 
vorce throughout the land. 

Because no general law, affecting 
the condition of all women, should 
be framed to meet exceptional dis- 
content. 

For these, and many more rea- 
sons do we beg of your wisdom that 
no law extending suffrage to women 
may be passed, as the passage of 
such a law would be fraught with 
danger so grave to the general order 
of the country. 


Now, sir, there are. many strong 


points in this memorial. The holy 
scripture, for the first time invoked 
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in this body in directing our minds 
for the proper solution of the ques- 
tion, is of paramount inportance. The 
nliission of woman is for a higher 
sphere than competition and conflict 
with man in affairs of government 
and far, very far, indeed, apart from 
public life. As women, they have 
peculiar duties to perform in the 
household economy of every fam- 
ily. Here is her empire, and here 
she shines in true womanhood, more 
than she will [shine] or ever has 
shone in any other department of 
life. Her duties are: well defined, 
prescribed, honored and sanctified 
in the holy scriptures. Here perfect 
freedom is guaranteed to her. The 
rearing of her family is peculiarly 
her provinee. Sir, “The mother 
makes the man” is a truism the 
world over’ and through all time, 
Her responsibilities are truly great, 
commanding, felt in every walk of 
life, and in every department of hu- 
man progress. Now, why will the 
effort ‘be made to force woman, in 
whole or in part, from the sphere 
of life for which she is adapted sole- 
ly, by the wisdom, the knowledge 
and the mercy to man, of the author 
of every good and perfect gift, who 
has wisely alloted to her special 
Cuties in human economy which no 
man can perform? I do not believe 
that the right of suffrage is inherent 
in either sex. It was wrested from 
power and tyranny and exercised by 
the people by the power of the bay- 
onet, and is maintained only by that 
power. In Europe the bayonets are 
arrayed, against manhood “suffrage. 
Bayonets and ballots ‘are one and 
indivisible, because the one cannot 
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exist without the support of the other. 
If woman votes she must also fight. 
The state then will know no dis- 
linction; because the dividing line 
between the protected and the protec- 
tor [is] dissipated, broken down, and 
woman must, as a consequence, take 
her part, to the neglect and de- 
struction of every other duty, and’ 
take her position in the battles of 
the state. If she assumes the di- 
rection of affairs of state, she must 
also shoulder every part of its re- 
sponsibilities, ın peace and in war. 
They cannot all be nurses then. But 
man has become so debased by 
breaking down this barrier between: 
the sexes as to insist that woman 
shall perform his work, in equal 
share with his own, and, in the strug- 
gle thus created, neither man nor 
woman can be benefitted, and both, 
perhaps, irreparably injured, at least 
until a returning sense-of duty shall 
again induee to habits and princi- 
ples in force since the world began. 

Now, sir, Jefferson is proclaimed 
here as recognizing woman’s suffrage 
in the declaration of independence, 
when it is asserted that “all men 
are created free,” and that this 
language includes and embraces wo- 
men, in a political point of view. it 
is claimed that this term of men and 
persons, the one by Jefferson, and 
the other in the fourteenth and fif- 
teenth amendments to the consti- 
tution of the United States, includes 
women and confers upon woman the 
right of suffrage. If this could be 
successfully proved from either one 
or both of these authorities, so 
strongly relied upon, there would be 
an end to the question at once, and 


Monday] 


t 
before this late hour of the day. IË 


that had been the construction placed 
upon this part of the declaration, the 
right of woman to vote would have 
been coeval with the signing of that 
great document, This question would 
have been settled then and there, 
-and, coming from the great fathers 
and founders of the republic, would 
have been stated in clear, unequivocal 
and distinct language, in such - lan- 
gauge, indeed, as they have em- 
ployed in expressing everything and 
every principle that was either writ- 
ten or uttered by them. If they 
meant to confer on women the bal- 
lot, they would have said so. But, 
sir, they did not mean it; and no 
amount of sophistry and distortion 
will convince me to.the contrary 
And, sir, in Searching through all 
the works of Jefferson, Madison, 
Franklin, Adams, and other lights of 
that period—and the subject was 
fully discussed——we fail to find any 
allusion, direct or indirect, to wo- 
men, as suifragists. But we find 
every grade and species of disability 
as to men fully discussed and de- 
cided, and decided, too, by them, 
as we find it in the constitution of 
the United States, and this has no 
departure in it by any of the states, 
and only by one territory, recently, 
which even they are ready to aban- 
don. Finding nothing in the affirm- 
ative, as to the right of women to 
vote, can we produce anything in the 
negative? I think it can be done, 
which, taken in connection with the 
total silence of the early fathers as 
to the right of women to vote, we 
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action as to who shall vote, that it ` 
was never intended to confer suf- 
rage on any class but men, native 
and naturalized, and of the proper 
age. That is all, sir. I think it is 
conclusive, so far as the fathers are 
concerned. Mr. Jefferson, in a letter 
written in 1824, [Aprl. 19] uses this 
remarkable language, and permit me 
to say that, so far was female suf- 
frage from his mind at that time, 
even here, it is classed as impossi- 
bility in the illustration of the point 
he was then defining. He says: 

“However nature may by mental 
or physical disqualifications have 
marked infants and the weaker sex 
for the protection, rather than the 
direction of government, yet among 
the men who either pay or fight for 
their country, no line of right can 
be drawn. The exclusion of a ma- 
jority of our freemen from the right 
; of representation is merely arbitrary, 
and an usurpation of the minority 
over the majority...” 

If women are classed, on the score 
of physical disability, with infants 
and these are in the peculiar care 
ot the mother, as she is herself in 
the care and protection ‘of the strong- 
ei sex, this right to take part in the 
direction of the government is not, 
I am certain, embraced in the closing 
sentence of this extract, as a usur- 
pation of the minority in excluding 
women from the ballot. 

Such a vagary as female suffrage, 
it seems to me, from a careful ex- 
amination of the subject, never en- 
tered into the deliberations of the 
continental congress or of the states- 
men who framed the constitution of 
the United States; nor of any of 


may take it as certain, with their|the states of this union; and I ven- 
opposite declarations, and positive|ture to say that a more perfect form 
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‘of government has never been de- 
vised by the genius of man in any 
other age or country. Under it, for 
nearly a century, this people has en- 
joyed the fullest freedom, unbound- 
ed prosperity, without let or hin- 
drance, molestation or abridgment, 
such as other less favored people 
have endured under the oppressions 
of kingly power and tyranny. We 
have passed safely through the for- 
eign wars, and a civil war, origina- 
ting in the interest of slavery; yet 
the institutions created by our illus- 
trious ancestors are unshaken; 
stronger as they grow older, and 
destined to live in purity as a great 
républic, until the crack of doom 
and the crush of worlds shall, 1f that 
thing ever comes, send all things 
together into space. That is my 
faith in the right. Error dies, truth 
and right live forever. Now, then, 
have we been unfaithful to truth and 
right, in the face of all that has 
been done, when we cannot exactly 
see the propriety of investing our 
mothers, sisters, and other female 
friends with the right of the ballot? 
I do. not think that Washington, 
Jefferson, Penn, and other lawmak- 
ers did crime, of omission at least, 
in failing to recognize woman’s right 
to equal share in affairs of govern- 
ment. It is to be regretted that this 
question did not arise in their day. 
Or was it so remote in their thoughts, 
instead, an innovation on the re- 
ceived opinions of mankind, as not 
to be thought of? This would seem 
to be the fact. They had ransacked 
every form of government Known to 
history as a model for our own, and 
in not one of them did they find 
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the shadow of an idea that pointed 
te the introduction of women as co- 
partners in the management of the 
government. Nor does history fur- 
nish an example where women were 
admitted to any of the deliberations 
of senates of olden time, the records 
of which and the actors therein are 
so familar to all readers of history. 
This is true as to sacred and pro- 
fane deliberative bodies. In modern 
history the fact is the same. While 
the men were “riding in the whirl- 
wind and governing the storm.” in 
this nether world, the women were 
not idle They had duties to per- 
form and responsibilities of equal 
weight resting upon them; and they 
were true to their mission. They 
had charge of the youth of the state, 
to mold the mind in the paths of 
virtue, honor and natriotism. These 
were the jewels the Roman women 
nourished and cherished, and this is 
the race of heroes born in our 
country, who carried our flag through 
shot and shell, on many bloody bat- 
tle fields, to save the life of the 
nation. The women performed their 
appropriate part in the sanguinary 
struggle nobly, heroically, and in a 
place where most needed and effec- 
tive; not in the ranks, on the battle 
field, but in the presence of the sick 
and the dying. There her true nobil- 
ity was gladly recognized and re- 
warded by all good men; and 
although her laurels are not as brill- 


5 Clearly it would haye been better to omit 
quotation marks from these Jame, and there- 
fore misleading attempts at quotation. The 
speaker doubtless had im mind the Ime in 
Pope’s Duneiad: 

“Rides in the whirlwind and directs the 
storm.” 

But he was ignorant of its proper word- 
ing, and too careless to supply it.—ED. 
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jant as those won by the soldier, 
yet they are not less glorious and as 
imperishable. The names of the 
women on this scroll of honor are 
not the names of those who rally 
around: woman suffrage from lone 
state to the other and forcing their 
opinions upon unwilling hearers. In 
a list of twenty names thus distin- 
guished, prominent in this movement, 
we do not find one that shines in 
the history of the rebellion, a place 
of honor which they should have 
coveted more than distinction in the 
foul pool of politics, In our country 
woman occupies a higher position in 
her civil, social and political rights 
than in any other. In this particular, 
our country is far in advance of 
Asia, the civilization of the heathen, 
or in Europe, the seat of every ref- 
ormation, religious, social and mor- 
al, and woman is still, to a painful 
degree, the “bearer [hewers] of 
wood and drawer [s] of water,” un- 
less loaded with artificial nobility 
which they really enjoy in this 
land of freedom, where all her 
just rights are exercised, where no 
unfriendly hand is raised against 
her, and where she partakes of 
every blessing and happiness that 
men can confer. It has taken years 
to accomplish this: it is the result of 
a higher civilization, of cultivated 
intelligence, and the reforms insti- 
tuted by just and enlightened laws. 
In the travels of the hardy explorer 
into ice-locked regions of the north 
pole, he beholds the grand, pure and 
. glistening glacial snow, piled up in 
solid monumental column by the 
snows of years, and perhaps of 
ages. Each drop of snow has been 
quietly deposited in its place by the 
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unseen hand of God, the emblem of 
purity and love, until the peak ıs 
only a little lower than the angels. 
But, sir, one snowflake too much, 
one little atom too heavy for it to 
bear, often sends this mass of purity 
thundering and crushing into the 
valleys below, where it disappears 
from sight and form, forever, in the 
common ocean. May we not break 
down and forfeit all we have achiev- 
ed for the benefit and advancement 
of -woman when we deposit this last 
weight on the column which modern 
Civilization, by the grace of God, 
has raised for her, and send all that 
has been gained down deep in- 
to the abyss of ruin, to mingle its 
purity in the common and vulgar 
ocean of politics and the pursuits of 
men? I hope we will not do this. 
We have gained this much, let us 
not lose all in the effort to get more. 


I see, Mr. President, that some 
action has been taken in an adjoin- 
ing state which may show the feeling 
on the part of virtuous women on 
this subject, when submitted to them 
for action. 


The board of resisters of Claren- 


don [Clarinda?], Iowa, lately de- 
cided that women are entitled 
to vote in that city, and the 


names of all women of proper 
age were placed on the rolis. 
Several gentlemen. not liking this 
movement, erased the names of their 
wives. Several ladies, also, erased 
their names. On the election day no 
woman claimed the privilege, and the 
men had it all their dwn way. Thus 
may it ever be. 


Mr. GRAY. Mr. President, the 
question of striking out section 2 in 
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the article relating to the rights of 
suffrage involves this as its leading 
question: Shall this convention so 
frame the constitution that it may 
provide that the legislature may, 
by a law to be approved by the 
electoral department of the state, 
extend the electoral representation 
to other classes other than to 
native male citizens and male for- 
eign born, as provided in section 
“one of the article. In my opinion 
the section should not be stricken 
out; and in support of this opinion 
I desire, first, to call the attention 


of gentlemen to the various de- 
partments of our government. Our 
government, sir, is divided into 


first, the electoral; second, legisla- 
tive; third, judicial; and fourth, ex- 
ecutive departments. The first de- 
partment is the one with which the 
section under consideration is inti- 
mately connected It is one of the 
distinct branches, to which is con- 
fided the powers delegated by the 
sovereign power of the common- 
wealth. It is that branch of the 
government, composed of the electors 
of the state—the electors, sir, those 
whose function is that of choosing 
out of their own number the func- 
tionaries employed in the other de- 
partments, as well as that of enact- 
ing the fundamental laws. 

The electors, sir, they who com- 
prise the suffrage-holders, or voters, 
sometimes called the people—that 
body who widely differ from all 
other official bodies in this, consti- 
tuting the largest body in the state. 
They never assemble, but act in dis- 
tinct segments for the purpose of 
conference and cooperation. So 


much I have said with a view to im- 
press upon your minds the nature 
of, and relation to the government 
of this department. Now, sir, is it 
wise and statemanship to strike 
out this section without giving it 
due and careful consideration, with- 
out first ascertaining to what degree 
of perfection the constitution will 
make the electoral representation of 
the state? To strike it out and stand 
by section one will be, in effect, to 
say that conferring the elective fran- 
chise upon male persons alone, as 
provided for in that section, gives 
to every citizenof this commonwealth 
a fair and adequate representation. 
And here allow me to refer to a 
remark made by the honorable gen- 
tleman from Otoe (Mr Mason). He 
has just told us that the right to 
vote is a political right, I agree with 
the gentleman in his definitions and 
divisions of civil rights and political 
rights, but can not, in his assertion 
that the right to exercise the elective 
franchise is a political right. Sir, 
I maintain that suffiage is not a right 
at all. It is a duty enjoined upon, 
or a trust committed to those citi- 
zens styled electors, whose duties it 
is to see to it that every citizen, 
without distinction, receive through 
them the right they are entitled to— 
the right of being fairly and ade- 
quately represented by them. Con- 
nected with this matter of suffrage, 
there are only two rights, one the 
right of the: commonwealth, in the 
first instance, to determine who the 
electors shall be and, thereafter, that 
the electors shall determine; who 
shall compose the electoral depart- 
ment whether an increase or dimin- 
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ish [diminution] thereof; secondly,|ent time, every attempt to ad- 
the right of every citizen, as I havej| mit others to participate in the 


before stated, to be, by the electoral 
department, adequately represented. 
Now, these are the only rights con- 
nected with suffrage; and it is for us 
to determine whether our constitu- 
tion will be better with or without 
the second section. It occurs to me 
that it will not. There is a large 
class of our citizens who are intelli- 
gent, industrious, possessing large 
landed estates in many instances, as 
well as thousands of dollars in chat- 
tel property; citizens who pay taxes; 


| ters, and other functionaries. 


management of the government than 
those then in power, the objection 
of the gentleman from Otoe has been 
urged against it. Kings opposed; 
but those near the throne, seeing that 
the so-called divine right was more 
their own fealty to their king than 
the hedge of power, claimed by di- 
vinity, to encompass the throne, 
insisted on partieipating in the man- 
agement of the government: until 
they were admitted as lords, minis- 
Next, 


citizens who are in every respect) as in England, for example, a whole- 
amenable to the civil and criminal'some discontent arose in another 
laws of the land, from which class: class clamoring to participate in the 
not one of the electoral department: government, the same objection was 
of the government is taken, citizens urged; but, notwithstanding, a class 
who have as near and dear interests became participants in the govern- 
in the establishment and manage-!|ment who are represented by the 
ment of the government as that class' house of commons. Next, we find in 
from whom the electors are now}; America the same objection urged 
chosen. Gentlemen, shall this class, | against a class known as the citizen 
constituting one-half of our whole.of African descent; but, notwith- 
population—the females of our state standing, they were admitted to be- 
-——be enfranchised as the males are, | come electors. And so it its, Mr. 
to the extent that they may be ad-, President, we now find it urged 
mitted to the electoral department | against a most worthy and intelli- 
of the government? The honorable| gent class of our citizens; but, sir, 


gentleman from Otoe (Mr. Mason) 
objects to such enfrachisement, and 
gives, as [among] other reasons, that 
it will be not only damaging to fe- 
males, but also to the body politic, to 
the whole people. I desire to reply, 
first, to the latter part of this ob- 
jection. From the time that kings 
first claimed that they held the 
tenure of their kingly power 
by divine right, , to the pres- 


the history of the past augurs most 
favorably for the future; and, as 
certain as time shall come and pass, 
this class shall, and will be permitted 
as electors to give themselves a fair 
and adequate representation in the 
management of the government. 

Mr. STEVENSON. I move we ad- 
journ. 7 

The motion was agreed to and the 
convention, at ten o’clock adjourned. 


WOMAN SUFFRAGE 


xa 


Tuesday} 


BALLARD—VIFQUAIN—MANDERSON—HASCALL—_STEWARTW— 


217 


[August 15 


PHILPOTT—WAKELEY 


FORTY-FOURTH DAY 
Tuesday, August 15, 1871. 


The convention met at eight o’clock 
and was called to order by the presi- 
dent. 
` Prayer. 

Prayer was offered by ihe chap- 
lain, as follows: 

Almighty and all wise God, help us 
today. Teach us and save us this day. 
Biess all the people. May we be glad, 
because, of the glory of God. May we 
desire to see Thy will done every- 
where, even everywhere, the wide 
world over. Amen. 

Reading of the Journal. 

The journal of the last day’s pro- 

ceedings was read and approved. 


ae 


Leave of Absence. 
Mr. KIRKPATRICK. I desire to 
ask leave of absence for my colleague, 
Mr. Kenaston, until two o’clock this 
afternoon, 

Leave granted. 

Rights of Suffrage. 

Mr, BALLARD. I move that the 
convention now take up for consider- 
ation the report of the committee on 
rights of suffrage. 

The motion was agreed to. 

The PRESIDENT. The question is 
now, gentlemen, upon striking out 
section 2. 

Mr. VIFQUAIN. 
vious question, 

Mr. MANDERSON. 
of the house. 

The PRESIDENT. The previous 
question being demanded, the ques- 
tion is, shall the main question be 
now put? : 

_ Mr. HASCALL. As several gen- 
tlemen have spoken I hope that oth- 
ers will be allowed to speak for a 


I moye the pre- 


I move a call 


few minutes. We can take this up 
this evening. 

Mr. MASON. I hope, since I, and 
several other gentlemen, have had 
the courtesy extended to us of ex- 
pressing our views upon this subject, 
that we will permit, others a like 
courtesy. p 

The convention divided and the 


call for the main question was 
agreed to. 
Mr. STEWART. I demand the 


ayes and nays. 

Mr. MANDERSON. I now move a 
call of the house. I think it is in or- 
der. 

The PRESIDENT. That is not in 
order. 

The secretary proceeded to call the 
roll, 

Mr. MASON, when his name was 
called. Mr. President, I desire to 
explain. I do not believe, sir, in this 
sort of proceeding. Had this question 
been fully considered I should have 
voted to strike out; but, where a 
judgment of this kind is sought to be 
taken, I vote no. 

Mr. MANDERSON, when his 
name was called. Mr. President, I 
do not choose to vote unless com- 
pelled to vote by this convention. 
(Vote! Vote!) Then I vote aye, for 
the purpose of reconsidering the vote 
and relieve ourselves of such traps 
as this. 

Mr. PHILPOTT, when his name 
was called. If the gentleman from 
Douglas (Mr. Manderson) had not 
voted aye I would for the same rea- 
son. But now I will vote no. 

Mr. WAKELEY, when his ,name 
was called. Mr. President, I very 
much regret that the previous ques- 
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tion has been ordered; that this vote] Gibbs, Sprague, 
is being taken without a call of the| Granger, Scofield, 
i Gray, Shaff, 
house. But, at the same time, I must : A 
an g x Griggs, Thomas, 
vote my opinions upon this question, Hascall, Thummel, ’ 
and I vote aye. Kenaston, Tisdel, 
The. president announced the re- T Ds - ee 
A irkpatric ifquain, 
sult, ayes 23, nays 10, as follows: Evon. ; Wakeley. 
YEAS. Majors, a ver, 
Abbott, Stewart, Manderson, Wilson, 
Ballard, Sprague, Myers, Mr. President. —3 Ẹ 
Boyd, Scofield, Newsom, 
Campbell, Thomas, ABSENT. 
Gibbs, Thummel, Curtis, Moore, 
Granger, Tisdel, Eaton, McCann, 
Gray, Towle, Grenell, Neligh, : 
Griggs, Vifquain, Hinman, Parker, 
Manderson, Wakeley, Lake, Price, 
Newsom, Weaver, Ley, Robinson, 
Parchen, Wuson.—23. Mason, Speice, 
Stevenson, rr Maxwell, Woolworth —17T 
N ; A , 
Hascall, Majors, Mr. STEWART. Mr. President, T 
Kenaston, Mason, : move that all further proceedings 
Sain 3 ae ; under the call of the house be dis- 
Kirkpatrick, ilpott, ensed with. ` ’ 
Lyon, Shaff.—10, $ Í 
ABSENT AND NOT VOTING. Mr. MANDERSON. Mr. President, 
Curtis, McCann, I hope the motion will not prevail, 
Cassell, Neligh, and I think it is time that absentees 
Saton, Parker, À 
Estabrook, Price, should be sent for. These are the im- 
Grenell, Reynolds, portant days of the convention, and 
Hinman, i eas they should be here 
ake, peice, : 
Ley, Woolworth, The PRESIDENT. The question 
Maxwell, Mr. President.—19|is upon the motion to dispense with 
Moore, further proceedings under call of the 
So the motion to strike out was | house. g 
agreed to. The convention divided, and the 


Call of the House. 


Mr. MANDERSON. Mr. President, 


I move a call of the house. 

The secretary proceeded to call the 
roll, which resulted, present 35, ab- 
sent 17, as follows: 


PRESENT. 
Abbott, Parchen, 
Ballard, Philpott, 
Boyd, Reynolds,’ 
Campbell, Stevenson, 
‘Estabrook, Stewart, 


motion was not agreed to. 

Mr. MANDERSON. Mr. President, 
I move that the sergeant at arms be 
dispatched after absentees. 

The PRESIDENT. The question is 
upon the motion to dispatch the 
sergeant at arms after absentees. 

The motion was agreed to. 

The sergeant at arms was fur- 
nished with a list of the names of 
absentees. 
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Mr. STEWART. Mr. President, I 
move that all further proceedings 
under call of the house be dispensed 
with. 

The PRESIDENT. The question is 
upon the motion of the gentleman 
from Pawnee (Mr. Stewart). 

Mr. MANDERSON. Mr. President, 
I think that the motion is out of or- 
der. Does the president decide that 
it is in order? 

The PRESIDENT. Yes, sir. 

Mr. MANDERSON. ‘Then I ap- 
peal from the decision of the chair. 
Nothing can be done further, while 
under call of the house, until the ser- 
geant at arms makes report. 


Mr. MASON. Mr. President, in 
réspect to this matter under consid- 
eration, a majority of the house may 
believe that this proposition is not 
a wise one. All that is very well, 
but if gentlemen suppose that the 
cause which I advocate with them 
is to be advanced by attempting to 
squelch debate, they will find that 
they are mistaken. It is like trying 
to. win a battle with cowards. Call 
to your minds the recollections of 
the last twenty years. Many of the 
leading men of the country resolved 
that agitation of the slavery question 
should cease; but men would dis- 
cuss that question and their decrees 
were in vain. 

And what I say, Mr. President, is 
this, that if we hold the right on this 
question, let us challenge discussion 
and meet the opposition. I, for one, 
am in favor of giving this and every 
principle a fair hearing. It is not 
a waste of time that sows the seed of 
truth in the brain. And, say what 
you will, you but aid the cause you 
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seek to depose the very instant you 
seek to suppres discussion. It is on 
this point that I ask this convention 
to hear these gentlemen in what they 
have to say. If we are right, we 
should not strive to stifle discussion. 
Whatever may be the order of the 
house in regard to the ruling of the 
chair, I do hope that we will hear 
this question through. I am not one 
of those who think it is time lost. 
Time lost? I suppose that eighteen 
hundred years ago, when the lone 
preacher stood in~ the temple, the 
scribes and Pharisees cried, ‘Time 
lost,” and treason preached. I hope 
we will so far go back as to allow 
this discussion to go on. I know of 
men who have prepared arguments 
on this question. 

Mr. BALLARD. I would like to 
know why this question should have 
more time than any other question 
in this convention. 

Mr. ESTABROOK. Let me answer 
that, sir. The answer is in the 
packed galleries we have when the 
question is discussed. 

Mr. MASON. I think I can tell. 
Because it proposes an innovation. I 
used to hear on the other question, 
when it was nigger for breakfast, 
nigger for dinner, nigger for supper, 
and nigger for a bedfellow, until the 
nigger got his rights. E 

Mr. SPRAGUE. Mr. President, I 
will make a proposition: let this 
matter go on and be engrossed, and 
then, if some one wants to discuss 
this question, they can introduce it 
as a separate proposition, and dis- 
cuss it this evening. 

Mr. HASCALL. I am inclined to 
believe the.tuling of the chair is cor- 
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rect and shall vote to sustain it. 


The PRESIDENT. Shall the de-| Estabrook, 


cision of the chair be sustained? 
The yeas and nays were demand- 
ed. 


The secretary called the roll and} Ballard, 


the president announced the result, 
yeas 34, nays 4, as follows: 
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YEAS 
Abbott, Newsom, 
Ballard, Parchen, 
Boyd, Philpott, 
Campbell, Reynolds, 
Cassell, Stevenson, 
Gibbs, Stewart, 
Granger, Sprague, 
Gray; Scofield, 
Griggs, Shaff, 
Hascall, Thomas. 
Kenaston, Thummel, 
Kirkpatrick, Tisdel, 
Lyon, Towle, 
Majors, Vifquain, 
Mason, Wakeley, 
Moore, Wilson, 
Myers, Woolworth.—34 

NAYS. 
Estabrook, Manderson, 
Kilburn, Weaver.——4 

ABSENT OR NOT VOTING. 

Curtis, McCann, 
Eaton, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Robinson, 
Ley, Speice, 
Maxwell, Mr. President.—14 . 


So the decision of the chair was 


sustained and further proceedings : 
under call of the house dispensed. 


with. 
Mr. MANDERSON. Mr. President, 
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YEAS. 


Philpott, 
Hascall, Weaver.—5. 
Manderson, 

NAYS. 

Abbott, Newsom, 

Parchen, 
Boyd, Reynolds, 
Campbell, Robinson, 
Cassell, Stevenson, 
Gibbs, Stewart, 
Granger, Sprague,. 
Gray, Scofield, 
Griggs, Shaff, 
Kenaston, Thomas, 
Kilburn, Thummel,, 
Kirkpatrick, Tisdel, 
Lyon, Towle, 
Majors, Vifquain, i 
Mason, Wakeley, 
Moore, Wilson, 
Myers, Woolworth.—34, 

ABSENT, OR NOT VOTING. 

Curtis, McCann, 
Eaton, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Sveice, 
Ley, Mr. President.—13 
Maxwell, 


So the motion to adjourn was 
not agreed to. 

Mr. NEWSOM. Mr. President, I 
move to reconsider the motion by 
which that section was stricken out. 

Mr. MANDERSON. I wish to 
amend, that the vote be postponed 
until eight o’clock this evening. ce 

The PRESIDENT. The motion to 
reconsider has precedence. 

Mr. MANDERSON, I move to 
postpone to reconsider until this eve- 
ning. 

The PRESIDENT. You cannot do 


I move we adjourn until two o’clock. ! that. 


The yeas and nays were demanded. 


Mr. MANDERSON. I can do it a 


The secretary called the roll, and thousand times if I want to. 


the ‘president announced the result, 
yeas 5, nays 34, as follows: 


$ 
' 


1 
i 


Mr. MASON.: I mow move to lay 
the motion of Mr. Manderson, to post- 
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pone until eight o’clock this evening, 
on the table. 

The PRESIDENT. Rule 34 says: 

When a question has been once put 
and carried in the affirmative or 
negative, it shall be in order for a 
member of the majority to move for 
a reconsideration thereof; but no mo- 
tion for the reconsideration of any 
vote shall be in order after the ex- 
piration of two business days. Such 
motion shall take precedence of all 
other questions, except a motion to 
adjourn. 

Mr. NEWSOM. Now, Mr. Presi- 
dent, is it right for my colleague, 
(Judge Mason) to move to amend? 


The PRESIDENT. 
mentary law that would be the law, 
but it is not in our rules. I am com- 
.pelled to obey our rules. 

Mr. ESTABROOK. Which is the 
rule the president refers to? 

‘Question! Question! Question!” 

Mr ESTABROOK. Oh, yes! You 
choke me down. I appeal from the 
decision of the chair. 

- The PRESIDENT. Shall the ùe- 
cision of the chair be sustained? ' 

The motion was agreed to. 

Mr. ESTABROOK. I appeal from 
the decision of the house, and de- 
mand the ayes and nays. 

Mr. BALLARD. I do hope the re- 
porters will write here, “Ridiculous! 
Ridiculous! Ridiculous!” 

The PRESIDENT. The question 


is upon reconsidering the vote by! 


which the section was stricken out. 
Mr. HASCALL. I move to adjourn 


until one’ o’clock and demand the! 


ayes and noes. 


The PRESIDENT. That is not in! ter.) 


order. 
. Mr. MASON. I desire to: say, let : 
us vote down the motion to reconsid- | 


In all parha-| 
‘tion is to reconsider the vote by 


er, and then, for the friends of this 
measure, I hold in my hand a propo- 
sition which I will offer, which will 
open up this field once again. There 
is no necessity for this species of 
seneralship. 

The PRESIDENT. The motion to 
reconsider is in order. 


Mr. MANDERSON. I have re- 
ccived, with other gentlemen, some 
censure for this parliamentary gen- 
eialship, but I wished merely to show 
to certain gentlemen that ıt was no 
way to save time to attempt to 
choke down debate upon this ques- 
tion. As I understand it, the ques- 


which section 2 was stricken out. 
I hope that motion will prevail, and 
that we will proceed to a reconsider- 
ation of that question, and [I give 
notice to gentlemen that until we 
get this proposition on female suf- 
frage in some debatable form, so that 
its friends and others can speak, 
we will filibuster until the last 
moment. 

Mr. WILSON. This idea of some 
of these gentlemen from Douglas 
county coming here and spending 
three hours and twenty minutes in 
a single speech upon one question is 
too much for me, especially when one 
of those same gentlemen prescribes a 
mustard plaster for others. (Laugh- 
ter.) I consider they are making a 
set of fools of themselves here, in- 
stead of attending to their business. 
(Laughter.) I will not sit here and 
listen to these bags of gas (Laugh- 
If these reporters were not 
here, there would not be one-half 
‘as much said, or if you bring this 
question up in the daytime, when — 
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there is not so much eye-rolling in the | rl decide against it, that settles 
gallery, there would be nothing said. li There may be some gentlemen 
(Laughter.) I was perfectly a A who have wives at home, who 
ta go to work and abide by the ruleiare afraid that this agitation will 
oi this house. Every soul here place their wives in rebellion against 
might speak fifteen minutes, but the i them, and place themselves in a pe- 
idea of occupying three hours and | culiar position at home. Now, I 
twenty minutes with one speech is | think they should be braver than 
like a song with ninety-nine verses' that, and not be afraid. 


in, all alike. It puts me out of; Now, I don’t think that they ought 
humor. (Laughter.) I hope, if you:,, zo upon that theory, They oueht 
will reconsider this, that each man'! ‘to face the music. They ought to 
will be restricted to the time. | consider that they and their wives 

Mr. HASCALL. As the gentleman; are intended to go upon an equality. 
from Johnson (Mr. Wilson) has!There are persons who claim that 
discussed a question not before the!all ought to have equal rights, so 
house, I wish to discuss one that is,' far as the right of franchise is con- 
the motion to adjourn until a time | cerned. It is true that individual 
certain, one o’clock. | members have branched out 2x4 said 

The PRESIDENT. That is not in | that, if you give women the right to 
order. | vote, they must engage in all the 
Mr. HASCALL. Then I wish ia) Other duties of life in which men 
be heard more than ever. The rea- | engage; that they must fight, sit on 
son I desire an adjournment is, | juries, etc; but I do not consider that 
I thought it would bring us out of}this need to follow, at all. They 
this difficulty. The apportionment j might be exempted from some of the 
committee would meet and we could! more disagreeable duties which now 
consider that article; and there are, devolve upon man. Now, sir, I think 
other committees who could do val-; we should postpone this matter un- 
uable work, and we would lose no} til eight o’clock this evening. So far, 
time. As this is a question of re-i we have wasted no time in the dis- 
consideration I hope gentlemen will; cussion of this question; for we have 
look at it in its true light. No onejalways considered it of evenings, 
has been more uniform in ea we had nothing else to do, or 
the consideration of propositions that; would not have done anything if we 
were adverse to themselves than my-;had not discussed this subject. We 
seif. If a proposition had supporters|are not hurried for time, just now. 
and advocates, and was one of the; The most important thing for us to 
questions of the times, and es now, is the article presented 


which the sentiment in the state!by the schedule committee, and 
differed, I have invariably been in| when this is considered, with one or 
favor of giving it a fair considera-itwo other matters which do not re- 
tion. If we submit this proposition | quire much time, the work of the 
separately to the male voters andi convention is finished. We can well 


- 


WOMAN SUFFRAGE 


Tuesday] 


afford to take the time this evening, 
and give gentlemen who have short 
speeches upon this subject a chance 
to be heard. They wish to be heard 
and it is right they should have the 
plivilege. You can’t choke men 
down upon this matter. Agitation 
will go on in this convention until 
members are heard. After they have 
been heard here, the agitation, so 
far as this convention is concerned, 
will cease. I hope this motion to 
reconsider will prevail and that this 
subject will be made the special or- 
der for eight o’clock. 

Mr. WEAVER. Mr. President, if 
there is a man ım this convention 
who desires to defeat this question 
of female suflrage it is myself, but 
I wish to do it in a fair, manly way. 
I tell you I am opposed to these little, 
one-horse games. The gentleman 
from Washington (Mr. Ballard) gets 
up and talks about wasting time It 
is just such gentlemen as himself 
who are wasting the time of this 
convention. If ıt had not been for 
such men this question would have 
been disposed of before this. Iam in 
favor of having this question of fe- 
male suffrage discussed. I don’t want 
any of these gentlemen who favor 
female suffrage to go home and say 
they were not allowed a fair oppor- 
tunity to make themselves heard. 

Mr. BALLARD. Mr. President, I 
wish to know what gentlemen come 
here for. I wish some gentleman 
would tell this august body for what 
purpose -we came here. 

Mr. WEAVER. I came here for an 
interchange of thought. 

“Mr. BALLARD. If I am not mis- 
taken,, gentlemen come here to as- 
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sist each other, in making a con- 
stitution for the state of Nebraska. 
In doing this, it becomes necessary 
to give to each question that dis- 
cussion which the question deserves. 
Now, as to the question upon dis- 
cussion, no gentleman upon this 
floor desires to choke it. If the 
honorable gentlemen who talk upon 
this question will tell us how much 
time they wish, then we might ar- 
range the matter I undertake to say 
that if the doors of that gallery were 
closed the discussion ‘would soon 
cease, Who wants to choke 
off discussion? Have we not 
| listened here to speeches two hours 
long? If the people were as anxious. 
and as much interested in this mat- 
ter as is represented, would not pe- 
titions be coming in here.by the hun- 
dred, praying this convention to pro- 
vide for female suffrage? I am not 
opposed so strongly to allowing this, 
to go before the people as a separate 
article, but I am opposed to spending 
so much time in idle talk. 

Mr. MANDERSON. Will the gen- 
tleman permit me to inform him that 
there have been fifty petitions sent 
here asking for female suffrage to 
where there is one with regard to 
the matter of restricting counties 
in voting railroad bonds. There are 
petitions with two hundred and fifty 
names on them, lying in the desk of 
Mr. Maxwell, the chairman of the ; 
committee on rights of suffrage. 


Mr. BALLARD. Well, sir, as I 
said before, I am not so strongly 
opposed to this proposition, but I 
am opposed to this foolish waste of 
time. Look at the papers which 
come here from all parts of the state. 
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All of them are talking about the 
length of time we have been in ses- 
sion here. I have no disposition to 
choke off debate, but, sir, I have 
heard speeches upon this suffrage 
question, over and over again, until 
I am tired of it. Therefore, I say I 
hope this convention will get to busi- 
ness and stop this everlasting debate 
on the suffrage question. But one 
word more and I shall be done, I 
hope the gentlemen of this conven- 
tion will not be so weak-kneed to- 
day as they-have been on former oč- 
casions. We have always defeated 
adjournment on the first ballor. but 
some weak-kneed ones have given 
away. 

Mr. TOWLE. Mr. President, I 
don’t think it is the des:re of any 
one to stifle discussion, and if it is 
desired to discuss this question let it 
be continued until tonight and to- 
morrow night, and then individuals 
can speak, and .if more desire to 
speak than have time to speak, they 
can hand in their written speeches: to 
the reporters and have them pub- 
lished. There will be no objection 
ts that. i 


Mr. STEVENSON. Mr. Presi- 
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stood that I am against it in every 
shape and form, and I don’t think 
this previous question will debar me, 
or any one one else, from discussing 
this question when it comes up in the 
proper place. 

Mr. PHiILPOTT. Mr. President, 1 
sincerely hope that the question to 
reconsider will prevail. This I do for 
the following reasons. Section 2 of 
the bill on the rights of suffrage in- 
volves in its discussion the question 
whether electoral representation may 
be extended to some other class or 
classes than only to male citizens, 
either native or foreign born. Sir, 
n my opinion, the framing of the 
constitution should be such that the 
commonwealth may at any time here- 
after submit the question of electoral 
representation so as to include any 
class of citizens who by the present 
mede may not be “fairly and ade- 
quately” represented, if any such 
there be. It should be a question 
left with the people, that exact jus- 
tice and equity may be meted out 
to ali, Will gentlemen remember 
that this question is one closely con- 


nected with that great, grand division 


of our constitutional government 


dent, I hope this motion to recon-}known as the electoral department? 


sider will not prevail. This discus- 


sion has been up for two or three' 
nights, and gentlemen have gone. 


into the matter far beyond what is 
in order here.” This second section 
does not apply to the extension of 


the rights of suffrage to the women, 


or to any other individuals. I hope 


the gentlemen who voted for the pre- ; 


vious question will stick to it. I 


Why, gentlemen, this question is one 
worthy of our careful and most de- 
liberate consideration. 

Are gentlemen here ready to _ say 
that the electoral department of our 
government is so perfect that it can 
not be amended? Are they willing 
to say that the system is so perfect 
that every citizen of the common- 
wealth is fairly, equitably and ade- 


have not said anything on the ques-: quately represented, and that no’ ex- 
tion, but I want it distinctly under-;igencies or circumstances may exist 
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in the future by which electoral rep-; made that the committee rise, re- 
resentation may be extended to other! port’ to the convention and recom- 
classes? Let the question be recon-| mend that the article be recommit- 
sidered; and let gentlemen meet usted. That motion was made by the 
in honest, fair debate, all with minds; chairman of that committee (Mr. 
open to conviction, that fair, impar-| Maxwell}. Then it was reported back 
tial justice may be done to ourselves, | again to the convention, taken up, 
our constituents and those who are;and a motion made to strike out the 
to come hereafter. second section. I do not propose, 
Mr. SPRAGUE. Mr. President, | 2°W, to discuss this proposition of 
-I do wish to say to the members of female suffrage, neither do I indicate 
this convention that I think it is high| how I would vote upon that as a sep- 
time that we were doing something. arate question. I desire information 
It is the universal desire to get|0m this question, and say, now, I am 
through this week. I disclaim any not ready to endorse the proposition 
desire to cut off discussion. I am/Siving to females the right of suf- 
decidedly opposed to submittmg this; frage. I hope this motion to res 
question at any time. I have noth-} consider will. prevail. There are 
ing to fear. I believe that Sig cous eae gentlemen here great econo- 
by the laws of God or man that they mists. The gentleman from Wash- 
are entitled to vote; hence’ I was|ington (Mr. Ballard), for whom I 
willing to have it go to the people.' have great respect, rose six times 
I think they would vote it down. iIt;to discuss a single proposition yes- 
has been the action of this conven-|terday, and without being called to 
tion, once or twice expressed, that;order; and I was glad to hear him. 
they will not allow this matter to goj I am not prepared to say anything 
into the constitution. Why not, in! 2 this great principle of female suf- 
all sense, let that action, thus ex-|frage I claim every just, civil and 
pressed, settle this matter? Let us political right has its foundation 
go on and dispose of this section; Upon a natural right. “Truth 
that it may go to the committee on crushed to earth will rise again.” 
engrossment. “| Mr. MOORE. _ Mr. President, 
Mr. KIRKPATRICK. Mr. Presi-; this saving of the people’s money 
dent, I rise to say I shall =r a sublime idea, but when you un- 
the motion to reconsider. There is; dertake to do that by dome a greater 
a little chapter of history connected! wrong to the people and ourselves 
with this whole subject in this f then you end in the ridiculous. It 


vention. When the report *of thel/is said, ‘the more haste the less 
“committee on suffrage was introduced | speed,” and the experience of man- 
it was taken up in committee of the; kind has carried that out. It has 
whole. A question at once was sprung} been said by some that this subject 
of striking out the second section; | should take no more ‘time than any- 
and, in order to get rid of that motion| thing else before it. Let me say, 
for the time being, a motion was| while it may not be as deep a ques- 
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tion as some others, yet it is a new 
subject, and time should þe taken to 
consider it. There is an element in 
human nature that, when you begin 
to drive a man, that minute he be- 
comes a mule, and kicks back, It 
is as true as the day. While I have 
not been a strong advocate of woman 
suffrage and am not an advocate at 
this time; I beleve that the ladies of 
this land do not desire it, [and I will 
vote against engrafting a provision 
of this kind in the constitution, yet 
I am in favor of this proposition be- 
ing submitted to the people, male 
and female. Let them vote upon 
the subject. If the females choose 
to vote to serve on juries and take 
upon themselves all the onerous la- 
bor devolving upon men, let them 
try it. I do not believe in this thing 
of choking down discussion. If these 
gentlemen who advocate female suf- 
frage have got arguments to sustain 
themselves, and we are unable to 
meet them, I say their cause ought 
to triumph. I am just as much in 
favor of getting home as any man 
here. I need to be home, and will 
have to go out and work with my 
hands to make money to pay my 
board bill here. I am willing to stay 
three weeks and have this great 
question discussed. 


Mr. ROBINSON. I hope this mo- 
tion to reconsider will prevail. I 
have not listened to all the discus- 
sion, but, as far as I could gather 
“Jast night, this subject has been dis- 
cussed entirely in relation to ihe 
rights of the female sex to suffrage; 
and there is one aspect in which I 
would like to hear it discussed, and 
that is the social aspect of the mat- 


t 


ter. We all know our social system 
is by no means perfect. I would like 
gentlemen to show whether it would 
not have a tendency to regenerate 
that system and make women, as a 
class, more efficient than they are, 
so that this bread-and-butter schocl- 
girl system should go out of fashion 
and the practical brought into regni- 
sition. I hope the motion to recon- 
sider will prevail, and this matter 
be left open to discussion until all 
should be wilhng to close it. 


Mr. NEWSOM. I desire to call the 
attention of those who are agreeing 
with me to one view: whether or 
not one or two gentlemen can inflict 
upon all the members of this con- 
vention their everlasting gas is a 
question which this convention 
should consider. We can defeat this 
question two to one, and it is a ques- 
tion with this two to one whether 
this thing shall be inflicted upon 
them hour by hour. We are not dis- 
posed to choke discussion, but to as- 
sert our rights. Should not the ma- 
jority have rights in this question 
as well as other gentlemen? And, 
still, one or two gentlemen insist that 
we are choking diseussion. Sir, it 
is our right and duty, if we say we 
have had enough of this; it is our 
privilege and right, and we do not 
interfere with any man when we in- 
sist upon it. The gentlemen upon 
the other hand have taken a wrong 
view of this subject. It is a minor- 
ity, and a very small one, which 
wishes to press this matter upon us. 
And when these gentlemen come in 
with their proposition I shall move 
the previous question upon that and 
endeavor to kill it. I see no pro- 
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priety in this minority coming in'repetition of his desire to get 
here. . | through. There are some men who 

Mr. ESTABROOK, It comes grace- come here with three or four con- 
fully from the gentleman from Otoe) stitutions already compiled, within 
(Mr. Newsom) to talk about trifling: their own brain. They do not desire 
with the feelings and proceedings ofito have a discussion, and I think we 
this convention:—a gentleman who could have selected about four men 
has invented more new ways of play-,to give us their courage and brain, 
ing the fool here than all the mem- | and we could have gone home. Men 
bers combined; who has doubled up' have said here, vauntingly, and said 
more sheets of paper into darts and nothing could change them. They 
_ hurled them, and made men dodge, ' came as Minerva came from Jupiter’s 
than any other man. (Laughter.) head; they were full-fledged as soon 

Mr. NEWSOM. Simply because; 28 they arrived. The man who un- 
men were jackasses. If I had a pa-!dertakes to tell me his mind is made 
par ball now I would throw it. iup, that he can vote upon a nice 


Mr. ESTABROOK. He has made| @uestion of constitutional law with- 
more: artificial humbugs and has out hearing discussion, is a humbug, 
tickled the noses and ears of mem-! 2 quack and has no business in this 
pers until he has been called to order | Convention. He is a drag, does not 
Now for him to talk about trifling understand whether constitution is 
with the feelings of this convention! spelled witha k ora c. (Laughter.) 
It almost causes a stage laugh on my|4nd they can go and come and this 
part But what a man says to him convention would never miss them, 
has little effect. The gentleman! #04 ıt would be bettef for this con- 
from Washington (Mr. Ballard) has stitution that they should not put 
talked to us about trifling and waste| their footprints upon it at all. 
of time. For my own individual self,| In the first place it was noticed 
I never missed a roll call but once|2S having been a provision of the 
—and then I was at the foot of the|constitution of another state. But, 
stairs—since the convention con-|Sir, let us see. It is not proposed 
vened. He has been home for ten] by this section, which is so ruth- 
days, and spat upon his hands and lessly cast out, to constrain anybody 
taken fresh courage; and no sooner) to vote against their will. It is sim- 
did he come in at the door than he| Ply a provision, not to secure woman 
began to: express a desire to get suffrage, but one which enables the 
away. (Laughter.) If he desires; majority to rule; and whenever, by 
to go home let him go; we man-| the advancing sentiment which 
aged to survive his absence, and I everywhere characterizes the age in 
think we could survive it in the fu-{ Which we live, he shall have arrived 
ture. So far as I am concerned, helat the point when the people desire 
can go home and stay there until the;it, who is there here who will say 
close of the convention, and then we!the people shall not have it their 
shall not be annoyed by a constant| way? Then it came here, and a mo- 
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are anxious to know, and you may 
announce that the best speakers in 
this body shall discuss any other 
topic, and there shall not be a cor~ 
poral’s guard in this gallery. But it 
is a subject which agitates the pub- 
lic mind; it is, indeed, the only po- 
litical question that has essential 
bottom and principle in it. It is no 
less a question than that of woman’s 
rights. The same question was agi- 
tated at the time when tea was com- 
ing into Boston harbor. It is a ` 
question of individual woman's 
rights, and everybody is involved. 
Who shall say that Mr. Lake, who is 
absent today on professional busi- 
ness, and who is ın favor of this ques- 
tion, should be deprived of the priv- 
ilege of expressing himself in behalf 
of a very respectable constituency? 
Who shall say his constituents shall 
be cheked down here? If gentlemen 
have not time to wait and hear me 
T will vote that they shall have leave 
of absence and that the sergeant at 
{arms be sent after them when I was 
“an om any other? I think the’ done speaking. But it goes on rec- 
celda ef this measure have been ord and that is right. Our constit- 
' 35 conii rato: they lave never mney demand to know how this 
he (RG * fake ath hour or R Sio anestion Dus been discussed. 
peek ogee ge ce he peor’ ote Fe aft Pipe Naw, sin, 2 sot want to hoke it 


z 


tion was made by the chairman of 
the committee, to be sure, to strike 
out. While that was pending I in- 
sisted that it should go back for the 
consideration. of the committee, that 
they might take the question as to 
whether it should be submitted as a 
separate proposition and report to 
this convention. The chairman never 
called the committee together, and 
returned it when there was not a 
member consulted in regard to it. I 
do not think any man was consulted 
about it, and none called together 
for discussion. It was reported with- 
out recommendation, and the chair- 
man moved that it be strangled. That 
is the treatment this thing received, 
which is a very mild form to enable 
a majority, when they shall arrive at 
the point to desire it, to carry this 
question; and what does their side 
propose? That the bar should be 
forever shut, when the public sen- 
timent is against the right of 
woman to vote. Now, it is inquired, 
what fs there in this question more, 
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enough upon his shoulders to answer|man, Mr. Maxwell, did give no- 
the arguments which can be brought] tice of the time at which the com- 
in defense of the principles we ad-| mittee would meet. At the hour ap- 
vocate and explain why the woman; pointed another committee, with 
who is taxed and the woman who is| which the chairman of our commit- 
governed should be so taxed and so| tee was connected, was to meet. Com- 
governed without having a voice in|ing here, he found that Mr. Esta- 
the matter I say there is not} brook was not here, so he went to: 
enough brains in this convention to| the meeting of the other committee, 
show the justice in this. leaving his ‘papers With me, telling 

Mr. WILSON. Mr. President,|™me to tell Mr. Estabrook of the meet- 
I have no doubt but that the gen-|ing of-the other committee. I went 
tleman from Douglas (Mr. Esta-| to Mr. Estabrook and told him what 
brook) would be very glad to get the Mr Maxwell had said, and Mr. Esta- 
friends of his section out of the| brook said that section 2 was just 
room. I think there are gentlemen what he wanted and that it was not 
in this room who will vote for Gen-| necessary to get the committee to- 
eral Estabrook being excused, as| gether, as Mr. Maxwell had told us“ 
well as to vote for Wilson being ex-| to do, in order to act upon that prop- 
cused. Wilson keeps his seat, and|osition Judge Lake said the same. 
don’t make a blasted fool of him-; Mr. ESTABROOK. If I said such 
self. (Laughter.) a thing it was when I was asleep or 

Mr. BALLARD. Mr. President, | crazy. 
one word in answer to my friend,| Mr. SPRAGUE. It might have 
General Estabrook. He complains| been when you were crazy. 
that I went home. I did so, it is! Mr. ESTABROOK. Does the gen- 
true. I had a sick child at home and tleman say I was present at any 
the man who would not go home time before this report was present- 
under such circumstances would not ed to the convention? 
be human. He claims, also, that 1 ay SPRAGUE. Yes, sir. I do. 
am a clog upon the Wheels of this Fhe PRESIDENT pro tempore. 
convention. Who has taken np the sepe ution í 
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Mr. WEAVER, when his name was 
called. Mr. President, I vote 
aye because I don’t wish to have it 
said that we cut off debate upon this 
question. 

The president announced the re- 
sult, yeas 17, nays 20, as follows: 


WOMANS 


WEAVER—MASON—NEWSOM-—MYERS—BOYD—PHILPOTT 


YEAS. 
Cassel, Myers, 
Estabrook, Philpott, 
Kilburn, Robinson, 
Kirkpatrick, Scofield, 
Lyon, Shaff, 
Majors, Thomas, 
Mason, Wakeley, 
Manderson, Weaver.—17. 
Moore, 

NAYS. 
Abbott, | Parchen, 
Ballard, Reynolds, 
Boyd, Stevenson, ~ 
Campbell, Stewart, 
Gibbs, Sprague, 
Granger, Thummel, 
Gray, Tisdel, 
Griggs, Towle, 
Haseall, Vifquain, 
Newsom, Wilson.—20. 

ABSENT OR NOT VOTING. 

Curtis, ` McCann, 
Eaton, ` Neligh, 
Grenell, Parker, 
Hinman, Price, 
Kenaston, Speice, 
Lake, Woolworth, 
Ley, Mr. President.—15 
Maxwell, 


So the motion to reconsider was 


not agreed to. 

Mr. MASON. Mr. PRESIDENT, I 
now move to insert in the place of 
the section stricken ‘out the follow- 
ing: 

The legislature may provide by 
general law for the extension of the 
right of suffrage to females of the 
state having the qualifications of 
electors other than that of sex; but 
no such law shall take effect or be 
in force until the same shall have 
been submitted to a vote of the elec- 


UFFRAGE 


fAugust 15 


_tors and the vote of the class pro- 
: posed by law to be enfranchised and 


; receive a majority of the votes cast 


on that subject by each of the classes 
‘entitled to the right of suffrage, the 
male and the female proposed to be 
,@nfranchised by ‘said act; and the 
‘legislature shall provide by law for 
‘taking the vote of the females afore- 
i said, at their various places of resi- 
dence. 5 

I move that this proposition be in- 
serted in the place of the section 
. stricken out, and that it be the spe- 
cial order for eight o’clock this even- 
ing. 
| Mr. NEWSOM. Mr. President, 
{I move that the proposition be laid 
‘ upon the table and move the previous 


| question. 
‘The PRESIDENT. Gentlemen, the 


t 


question is, shall the main question 
be now put? 

The motion was not agreed to. 

Mr. MYERS. Mr. President, 
I move to amend by moving to lay 
upon the table until eight o’clock 
this evening. 

Mr. BOYD. Mr. President, I 
move the indefinite postponement of 
the subject matter. 

The PRESIDENT. The question is 
on the indefinite postponement. The 
ayes and nays are demanded. Secre- 
tary, call the roll. i ~ 

The secretary proceeded to call the 
roll. 

Mr. PHILPOTT, when his name 
was called. Mr. President, I rise 
to a point of order. The gentleman 
from Douglas (Mr. Myers) moved to 
lay upon the table. - 

The PRESIDENT. I understood 
the gentleman to withdraw his mo- 
tion, 


p 


Meee 


at 
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Mr. MYERS. I did not withdraw | Griggs, Vifquain, 
my motion. Newsom, Wilson, 

Mr. PHILPOTT. Then, as the|Parchen, — Woolworth.—18, 
gentleman from Douglas did not with- eee OR a 
draw his motion, I don’t think the) Eaton, Neligh, 
motion to postpone is in order, for | Grenell, Parker, 
the motion to lay on the table takes Ppa Price, 
precedence, pee 2 SOR, a à, 

Mr. ABBOTT. Mr. President, Ij Ley, Mr. Drasident —i5 


think the motion to lay on the table! McCann, 


would be right, but the motion to! 


So the motion to lay on the table- 


.lay upon the table to a definite time was agreed to. 


and making 


it the 


would not take precedence. 


The PRESIDENT. 


tention to the following rule: 
No. 23. When a question is under: vious question. 


debate no motion shall be receivéd 
but to adjourn, to call the house, to| rise to a point of order. 
lay on the table, the previous ques- ; 
tion, to postpone indefinitely, to post- 
pone to a day certain, to commit or 
which several 


to amend; 


special order | 


motions 


Mr. CAMPBELL. Mr. President, I 
‘move to reconsider the motion by 


I will call at-: which this was laid upon the table, 


.and on that motion I move the pre- 
Mr. MASON. Mr. President, T 
I would 
refer this convention to the follow- 
ing rule: 
No. 25+- No motion to postpone to 


shall .have precedence in the order|a day certain, or indefinitely, or to- 
in which they stand arranged. 
The question will be upon laying| be allowed on the same day and at 


on the table. 


roll. 


The vote was taken and the result 
announced, ayes 19, nays 18, as fol- 


lows: 


r 


Campbell, 
Cassell, 
Estabrook, 
Hascall, 
Kilburn, 
Kirkpatrick, 
_ Lyon, ` 

' Majors, 
Mason, 


Abbott, 
Ballard, 
Boyd, 
Gibbs, 
Granger, 
Gray, 


Secretary, 


YEAS. 


Manderson, 
Moore, 
Myers, 
Philpott, - 


‘Robinson, 


Sprague, 
Shaff, 
Towle, - 
Wakeley, 


Weaver.—19. 
NAYS. 


Reynolds, 
Stevenson, 
Stewart, 
Thummel, 
Thomas, 
Tisdel, 


cail the 


commit, being decided, shall again 


the same stage of the proposition. 
That rule forbids this question 
directly. This has gone beyond the- 
power of this house and its control 
until eight o’clock this evening. 
Why, sir, this settles it beyond all 
question. Why is this effort made to 
override the law? Law is made for 
minorities ang not for majorities, and: 


_|to that Jaw we appeal and demand its ` 


strict enforcement at the hands of 
the honorable president. 

Mr. STEWART. Mr. President, I. 
have a higher authority. I call your 
attention te rule 34, which reads: 

No. 34. When a question has been 
once put, and carried in the affirm— 
ative or negative, it shall be in or- 
der for a member of the majority to 
move for.a reconsideration thereof; 
but no motion for the reconsidera— 


« 
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tion of any vote shall be in order | 
after the expiration of two business: your attention to the article and 


days. 


Such motion shall take pre-! 
cedence of all other questions, ex-/ 


cept a motion to adjourn. 


The PRESIDENT. The chair de- 
cides the motion to reconsider out 
of order, it being a point of the mo-, 
tion to lay on the table until eigh 
The convention cannot re- 
verse its action now by reconsidera- 
The question is, shall the de- 


o’clock. 


tion. 


cision of the chair be sustained? 


The ayes and nays being demand- 


ed the secretary called the roll. 
The president announced the ye-i tions, to whom was referred a reso- 


sult, ayes 21, nays 17, as follows: 


YEAS. 
Cassell, Philpott, 
Estabrook, Reynolds, 
Hascall, Robinson, 
Kilburn, Sprague, 
Kirkpatrick, Scofield, 
Lyon, Shaff, 
Majors, Tisdel, 
Mason, Towle, 
Manderson, Wakeley, 
Moore, Weaver.—21. 
Myers, 

NAYS. 
Abbott, Parchen, 
Ballard, Stevenson, 
Boyd, Stewart, 
Campbell, Thomas, 
Gibbs, Tummel, 
Granger, Vifquain, 
Gray, Wilson, 
Griggs, Woolworth. 17. 
Newsom, 

ABSENT OR NOT VOTING. 
Curtis, Grenel], ` 
Kenaston, Ley, 

MeCann, Parker, 
Speice, Hinman, 
_ Eaton, Maxwell, 
Lake, Price, 
Neligh, Mr. President.—14 


So the decision of the chair was 


sustained. 


b 


| 
| 
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The PRESIDENT. I wish to call 


other subject matter of importance 
i before us. 
and finance is one. 


The article on revenue 


Mr. ABBOTT. I move to adjourn. 
The motisn was not agreed to. 
Mr. GRIGGS. I move to proceed 


with the consideration of the article 


on revenue and finance. 
The motion was agreed to. 
Municipal Corporations. 
Mr. THOMAS. If it is in order I 


i would like to make a report from 


+ 


a 


t . . . 
i the committee on municipal corpora- 


lution in reference to fees of munic- 
ipal officers. i : 
The PRESIDENT. It will be re- 
ceived. Will Judge Wakeley please 
aet as chairman for a short time? 


The PRESIDENT pro tempore. 

We will hear the report from the 
committee on municipal corpora- 
tions. 

The secretary read the report as 
follows: í 

Every municipal, and every county 
officer, paid in whole or in part by 
fees, shall be required to make a 
report, semiannually ,under oath, to 
some officer to be designated by law, 
of all their fees and emoluments; 
and such fees and emoluments, ex- 
clusive of necessary clerk hire, shall 
not in any one year exceed the sum 
of $2,500, and all excess over that 
sum shall be paid into the treasury 
of the county or city in which such 
officer shall reside. 

The PRESIDENT pro tempore. 
The convention will now consider the 


article on revenue and finance. 

Mr. MASON. I send to the chair 
a substitute for the one he now holds 
in his hand. 
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The secretary read the substitute 
as follows: 

All property, real, personal and 
mixed, and all credits subject to the 
jurisdiction of this state shall be 
listed and taxed; and the legislature 
Shall provide by law for carrying 
into effect this provision. 

The PRESIDENT pro tempore. 


It is in order to move that that sec- 
tion, as reported by the committee, 
be added to this article at the proper 
time. The article will be-read, sec- 


tion by section. The chair will pro-: 


ceed to read the article. 

Mr. VIFQUAIN. I move we go 
into committee of the whole upor 
this section. 


The PRESIDENT pro tempore., 


The chair will put the question, but 
has already ruled it is in order to 
offer it as an amendment; but if the 
convention see fit to go into com- 


mittee of the whole they may do so` 


by a majority vote. . 
The motion was not agreed to. 
The PRESIDENT -pro tempore. 
The art’cle will be read by-section. 


The secretary read the first sec- 
tion, as follows: | 


Section 1. Taxes may be right- 
fully and equally levied upon the 
property of the citizen to insure the 
protection of life, the security of per- 
son, property and character, and to 
attain these objects, the legislature 
shall provide such revenue as may be 
needful by levying a tax, by valua- 


chants, commission merchants, show- 
men, jugglers, innkeepers, grocery 
keepers, liquor dealers, toll bridges, 
ferries, insurance, telegraph and ex- 
press interests or business, vendors 
‘of patents, and persons or corpora- 
‘tions owning or using franchises and 
“privileges, in such manner as it shall 
from time to time direct by general 
law, uniform as to the elass on which 
it operates. 

Mr. BOYD. I move to strike out 
‘the first two lines. I think the lan- 


guage is superfluous. ‘ 


The PRESIDENT pro tempore. 
The question is upon the motion to 
strike out the words indicated by 
the gentleman from Douglas (Mr. 
Bdyd). 

The amendment was not agreed 
to. . 

The PRESIDENT pro tempore. 
The question is upon the adoption of 
the section. 

The section was adopted. 

The secretary read the next sec- 
tion as follows: 

Sec. 2. This specification of the 
. objects and subjects of taxation shall 
not deprive the legislature of the 
: power to require other subjects or 
: objects to be taxed in such manner 
as may be consistent with the prin- 
ciples of taxation fixed in this con- 
stitution. 

The section was adopted. 


The secretary read the next sec- 
tion as follows: 


Sec. 3. The property of the state, 


tion, so that every person and cor-| counties, and other municipal cor- 


poration shall pay a tax in propor- 
tion ‘to the value of his, her or its 
property; such, value to be ascertain- 
ed by some person or persons to be 
elected or appointed in such manner 
as the legislature shall direct, and 
not otherwise; but the legislature 
shall have power to tax peddlers, 
auctioneers, brokers, bankers, mer- 


porations, both real and personal, 
and such other property as may be 
used exclusively for agricultural and 
horticultural societies, for school, 
[public] cemetery, and charitable 
purposes, the buildings and grounds 
belonging to and used by any re- 
ligious society for religious purposes 
and to the value of 35,000, may be 
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exempted from taxation; but such 
exemption shall be only by general 
law. In the assessment, [of] real 


estate incumbered by public ease- 


ment, any depreciation occasioned 
by such easement, may be deducted 
in the valuation of such property. 
For the encouragement of agricul- 
ture and horticulture the legis- 
lature may provide that the in- 
creased value of land by reason of 
live fences, fruit and forest trees 
grown and cultivated thereon, shall 
not be taken into account in the as- 
sessment of such lands for the pur- 
poses of taxation. 

Mr. WEAVER. I move to strike 
out $5,000” and insert $3,000.” 

The motion was not seconded. 

Mr. TOWLE. Mr. President, I 
move to strike out ‘$5,000” and in- 
sert “$50,000.” 


. The motion was not seconded. 
Mr. .THOMAS. Mr. President, I 
move to amend by striking out the 


word public before the word 
cemetery. I will give my reason 
for offering this amendment. I un- 
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mem of the gentleman from Nema- 
ha (Mr. Thomas). The amount of 
property exempt from taxation in 
i this way is very small indeed. We 
| propose that the legislature, under 
the power conferred upon it by ‘this 
i constitution, will provide for the ex- 
' amination [exemption] of the house 
: of the living and a lot or more, from 
sale on execution. Now I think we 
‘Should also protect the house of the _ 
‘dead. I believe that the courts have 
. held that this kind of property can- 
‘not be sold, either upon execution or 
, taxation. It might oceur that dis- 
interments would have to be made 
‘unless this amendment shall prevail. 

Mr. ROBINSON. Mr. President, 
‘This matter was pretty thoroughly 
; discussed in committee of the 
and the arguments then 
‘used for inserting the ‘word pub- 
,lic were very conclusive. The ar- 
: gument then used, I believe, was 
‘that there are several individuals in 


derstand that this provides that this: this state who have made large for- 
property is to be made exempt from | tunes by selling these lots in private 
taxation by the legislature. Now, cemeteries for burial purposes; and 
suppose a person buys a lot in a,the object of this provision is to 
private cemetery, that lot is subject į compel these parties to pay taxes 
to taxation, and may be sold forjon their property. Yet the argument 
taxes. I admit that there may be, used by the gentleman from, Doug- 
eases where private cemetetica| las (Mr. Woolworth) is also a good 
should be taxed, but are there no,one. Now I think these unsold lots 
cases where private lots in private|should be taxed, while property 
cemeteries should be exempt? If any] used for burial purposes should be 
gentleman here can tell me how the|exempt. If a party saw fit to put 


legislature may exempt from taxa- 
tion lots belonging to private per- 
sons, when their dead are buried in 
these private cemeteries, I would 
like to hear it. 

Mr. WOOLWORTH. Mr. Presi- 
dent, I am in favor of the amend- 


a large amount of money in a burial 
ground for speculative purposes, I 
am opposed to having this property 
exempt from taxation. 

Mr. THOMAS, Mr. President, I 
understand that this matter will be 
left to the legislature and that no 


Mr. THOMAS. Suppose I owned 
a lot in that private burying ground. 
Could that be exempted under this 
provision? = 


Mr. MASON. No, sir. That is 
just the question I was coming to. 
If the gentleman uses my- private 
ground he must share with me in 
the taxes. 


The PRESIDENT pro tempore. 
The question is on the motion to 
strike out the word public. The ayes 
and nays are ‘demanded. Secretary 
call the roll. 


The vote was taken and the re- 
sult announced, ayes 16, nays 20, 
as follows: 
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other property can be exempt [ed] AYES. 
by that body. I understand that the| Abbott, Reynolds, _ 
legislature may make that provis- sede e 
ae $ assell, ummel, 
ion; that the lots owned by private Estabrook, THoUIAS, 
individuals may be exempted, but! Gibbs, Towle, 
that the remaining lots not sold may | Griggs, - Wakeley, 
be taxed. It seems to me that that| Manderson, Se ca ding 
can be left to the legislature. Newsom, ES EO 
NAYS. 
Mr. MASON. Mr. President, I| Ballard, Moore, 
believe the section is right, as it is.| Campbell, Myers, 
If the amendment should prevail the a oe 
effect would be, as I stated in the] Hascall, Sha, .— 
committee of the whole. I will state! Kilburn, Stevenson, 
one fact here. I have on my farm | Kirkpatrick, Stewart, 
about twenty acres, on which I have Lyon, Tisdel, 
, J Majors, Vifquain, 
spent considerable means — more} Mason, Wilson.—20. 
than on any other part of MY; ABSENT OR NOT VOTING. 
grounds. It is a private burying R an 
>| Curtis, Maxwell, 
ground; but I may some day use it| Waton, Neligh, 
as a public burying ground. So I| Grenell, _ Parchen, 
say that that should not be exempt-| Hinman, oR 
ed. I don’t think that any but pub- A oA a 
lic burying grounds should be ex-| Ley, Speice, 
enipted. McCann, Mr. President.—16 


So the amendment was not agreed 
to. 


Mr. BOYD. Mr. President, I 
move to. strike out “$5,000” and in- 
sert $10,000.” 


Mr. CAMPBELL. I move to strike 


out “$10,000” and insert “$20,000.” - 


Mr. ROBINSON. I move to strike 
out “charitable purposes,” and all re- 


lating to religious and charitable 
purposes. z 
Mr. ABBOTT. Mr. Pres'dent, I 


have an amendment to strike out 
the words “the buildings and grounds 
owned and used by religious societies 
for religious purposes and not ex- 
ceeding in value $5,000.” z 
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Mr. BOYD. I think the gentleman | neither do I wish to frame ‘the fun- 
should insert the word religious.| damental law that shall invoke, and 


Mr. ABBOTT. I will accept that 
and insert the word religious before 
the word public. 


Mr. NEWSOM. Mr. President, I 
rise to a‘point of order. There are 
already two amendments pending. 


The PRESIDENT. The point of 
order is well taken. The question 
is on the amendment of the gentle- 
man from Douglas (Mr. Boyd). 


Mr. MASON. Mr. President, I 
do not wish to go over the ground 
that was considered in the commit- 
tee of the whole. I only wish the 
convention not to get the idea that 
a church is religion or that large 
estates, whether held in the hands 
of living or dead corporations, is 
Christian religion. No one will be 
deceived with that spirit ef a tad- 
pole if you call it Christianity. I wish 
here to say it is not the religion, as 
I said before, that you propose to 
tax, but it is to exempt such an 
amount of property from the lands 
of each religious denomination as is 
necessary to secure a reasonable 
building for the conducting of re- 
ligious worship. I do not wish ‘here 
to review the citations of authority 
and the immense litigations which 
have traveled through the courts of 
New York in respect to the taxation 
of the Trinity church property. I 
do not wish to review here the lit- 
igation called forth in the city of 
St. Louis, in respect to the taxation 
of seventeen millions of property held 
‘by one denomination alone, 


ee 


call into existence, at some future 
day, a statute of mortmain, the pas- 
sage of which, on English soil, caused 
nearly every bit of earth to be wet 
with English blood. I would learn 
experience from the past, and avoid 
the possibility of covering from the 
hand of the tax gatherer large 
masses of property, under the guise 
that it was adding a favor to the 
Christian religion. It was, sir, un- 
der disguise that more than two- 
thirds of the real estate of England 
was at one time swallowed up and 
covered from the hands of taxation 
and the service of government; and, . 
sir, it was to reach that property 
that the statutes of mortmain were 
passed. After their passage was se- 
cured on blood-red battle fields, then 
it was that again the battle had to 
be fought to enforce it, between this 
feeling that they then called religion 
and the rights of the people. I wish 
to say yonder church no more pre- 
sents the tabernacle not made with 
hands for religion, devoted to Chris- 
tianity, than this tenement wherein 
we attempt to dispose of the affairs 
of state. One is the habitation in 
which they conducttheir business; this 
is the habitation in which the busi- 
ness of the state is conducted. Now, 
sir, if the motion of the gentleman 
from Hall (Mr. Abbott) shall pre- 
‘yail you have opened a door by and 
through which not less than ten 
quarter sections of land in my own 
county laying alongside and under 
the very shadow of mine, are covered 


andi within the limits of the chureh; and, 


claimed to be exempi from taxation; | notwithstanding they are dedicated 
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to Christianity, the dews of heaven 
fall no more munificiently, or the 
late or early rains come no oftener, 
and God blesses them no more. Why, 
sir, is it sought to accomplish this 
result? In the interest of religion? 
Not so, sir; by no means! In the 
interest, more, of a kind of tab- 
ernacle that is secured from taxa- 
tion in the territory of Utah; the 
property held for the high priest of 
the church, benefitting and building 
up a corporation. Aye, sir, “instead 
of advancing Christianity it saps and 
corrupts it by securing and uphold- 
ing the great sin that over all other 
sins stamps this nation today. I 
mean the sin of covetousness. What 
else do you accomplish? Nothing. 
nothing more. Then, sir, I would 
give them a five thousand dollar ex- 
emption. No more. My friends 
who worship with rich congrega- 
tions, that have aggregated sixty or 
seventy thousand dollars in these 
cities along the river, will all move 
to strike out “five” and insert 
“twenty,” “thirty”? or “sixty.” The 
gentlemen who came here from the 
rural districts have no such costly 
places to worship in. Do you drive 
there in your carriages of state, or do 
you go in your family two-horse 
wagon over the rough streets? Are 
they better representatives of Chris- 
tianity than your wives and daugh- 
ters? I solemnly protest against 
this iniquity. 

Mr. ABBOTT. Mr. President, 
while I do not pretend to stand upon 
this floor to answer the gentleman 
from Otoe (Mr. Mason), I have a 
right and claim it here to place my- 
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self squarely upon ine record. I do 


not wish to deceive the public; nor” 


do Í wish to allow him to deceive 
the public; nor can he deceive me by 
taking the temple which Christianity 
rears, by asserting that the taxing 
of it is not taxing Christianity. Nor 
do I wish to have the public de- 
keed with reference to the taxa- 
tion of, or the discrimination be- 
tween churches. I say, if you tax one 
you should tax all alike; and this 
talk the gentleman indulges in, in 
reference to the taxation of churches, 
I does not pass with the honest gen- 
| tlemen from the rural districts. We 
'have none of these five thousand 
| dollar churches, but say if you tax 
ione you should tax all. I do not 
belong to any. I have Some inter- 
est in them, perhaps, as every man 
iin this broad land has. The abuses 
| which. he claims crept in in the 
| olden times may be so. Is it not for 
:the legislature to correct this? We 
|l say the legislature may exempt this 
| property from taxation and may tax 
‘it again by a general law. Now, sir, 
f have no objection to their taxing 


those sections of land. Indeed, sir, 
I think they ought to be taxed, but 
iI think the building and the lot upon 
which it stands, so long as devoted 
exclusively to the purposes of 
divine worship, I care not what de- 
nomination, should be exempted 
from taxation, and the-lands they 
own and the buildings they own, aside 
from this, might be taxed. I have 
no objection to that, but I do ob- 


ject-to taxing the house and the lot - 


on which it stands, 


Mr. WOOLWORTH. Mr. Presi- 
dent, I desire to say a few words 


nat! 
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in reply to the gentleman. from Otoe: 


(Mr. Mason). In the first place, let 
me say he draws a comparison, or 
attempts to draw a comparison, be- 
tween these gentlemen, members of 
this house, who worship in expensive 
churches, and those who live in the 
country and do not worship in such 
churches. Well, sir, I am not of 
those who worship in any very grand 
building. I believe the building I 
go to church to never was conse- 
crated and cost, I think—if I am 
wrong the gentleman in the chair 
can correct me—about two thousand 
dollars. It certainly is little enough. 
It seats a good many people, and 
they go there and enjoy it. So I am 
not of this class of persons who wor- 
ship in these grand churches. - Nor 
am I of those who go to church in 
elegant carriages. I have to walk 
to church. I do not even ride in a 
wagon. I have to walk a good long 


distance—about six blocks—but I 


manage to get there. One difference 
between him and me is, I go to 
church, he stays at home. I get to 
church once a Sunday, 
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erty in St. Louis and in other parts 
of the country, the church, sir, in 
this country that, more than any 
other, has collected together im- 
mense bodies of property—property 
of immense value—is the Roman 
Catholie church. I do not belong to 
that church. In many of its dogmas 
I do not believe; in many of its prac- 
tices I do not sympathize; but, sir, 
I undertake to say, and defy contra- 
diction, that there is not in this 
country, and is not in any country, a 
Lady of men more devoted, a body of 
men more perfectly severed from si 
personal aggrandizement, all per- 
sonal interest, seeking the welfare, 
temporal, spiritual and eternal, of 
those committed to their charge, 
than the Roman Catholic clergy, Y 
know you single out such a body or 
men, and call them by opprobious 
names; and call their system by op- 
probrious names; but,:” sir,. for 
sanctity of life, for elevation of prin- 
ciple, for purity of heart, there is 
not in this country, or in any coun- 
try, a priesthood, Protestant; Pagan, 
Mormon, or other, to be spoken of 


twice. One or two other words. He! in the same day. And I go further, 


talks about the litigations that have! 


traveled through the courts of New 


sir; I say that, today, for the cause 
of social order, for the cause of good 


York in regard to the Trinity church | government, for the cause of the 


property. There never was a single 
litigation in respect to Trinity 
church property on the subject of 
taxation. That is not the subject 
of litigation. It is about title to the 
property, between the corporation on 
one side, and parties from whose an- 
cestors a great many years ago the 
property was derived. There never 
has been any litigation on the sub- 
ject of taxation. As to this prop- 


peace of society, the Roman Catholic 
clergy are rendering, day by day, an 
immense service in this land. I am 
not afraid, sir, although I do not 
sympathize with that church, al- 
though I do not believe in its: dog- 
ma, although upon many matters I 
dissent very heartily from it. I do 
not believe that the cause of good 
order, the cause of the public wel- 
fare is prejudiced anywhere at all by 
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‘permitting it to accumulate Iarge 
funds to carry on its work. In a 
test of this sort I will say, myself, 
that they are those who, in evil and 
good report, stand by the law, stand 
by good order, stand by virtue, and, 
notwithstanding the gentleman from 
Otoe, stand by the cause of the 
Christian religion. Now, sir, one 
word further. As to those churches 
dotted over the land that the gen- 
tleman says do not represent the 
Christian religion. Well, there are 
many of them that do not teach such 
Christianity as I* believe in, but 
those who do not teach the Chris- 
tianity I believe, who do not hold the 
opinions I hold; those who are not 
in communion with the church I be- 
long to, are yet, in their communi- 
ties, rendering all the time an im- 
mense service to the state. As state 
institutions, although not supported 
by the state, their revenues only fa- 
_ vored a litle by this exemption from 
taxation, they are worthy of being, 
to this little extent, fostered and 
cared for. I do not believe there is 
in this state a single corporation, a 
single religious denomination, which 
possesses as much as $20,000, which 
will be exempted under the amend- 
ment made by the gentleman from 
Otoe, or protected by the proposi- 
tion made by the gentleman from 
Hall. But if there is that amount 
of money it is the result of contribu- 
tions. 

Mr. President, I might say much 
more. I think we are making a mis- 
take to subject these corporations 
that are rising upon every hand, and 
that almost every single one of us 
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belong to, one or another, almost 
every citizen of this state belongs 
to—I say we are making a great mis- 
take to subject that property, or any 
part of it, to taxation. But, sir, that 
is not the question. The only ques- 
tion here is whether you will leave 
this matter in the hands of the leg- 
islature to do about as it, from time 
to time, shall think wise and best, or 
whether you will tie the hands of 
the legislature down to some partic- 
ular sum. That is the question. The 
gentleman talks about [the] statute 
of mortmain and the bloody battles 
fought to get the amendment of that 
statute. Why, sir, I read English 
history very different from the gen- 
tleman. If there were any battles 
fought, I never heard of them. My 
recollection is not that at all. That 
large sums, that property of incred- 
ible value was secured of the church- 
men, and that the statute had to be 
passed in respect to it, I admit; but 
that statute had nothing to do with 
the question of taxation of church 
property. Taxes were not levied 
upon the churches in that sort of 
way. Taxes, at that fime, were by 
contributions granted by the different 
convocations of the realm to the king 
by the clergy themselves, and never 
were levied as our taxes are now, 
never. And in respect to the stat- 
ute of mortmain, it has just about 
as much to do. with this question 
before us as it has with the—well, 
my friend’s going to heaven just 
now. The question is whether you 
will leave in the hands of the leg- 


islature the power to tax, or declare 
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exempt from taxation religious de- | male suffrage which I would like to 


neminatjons. T 


Adjournment. 


Mr. STEWART. I move we ad- 


journ. 
The motion was agreed to. 


So the convention (at 12 o'clock 
and ten minutes) adjourned 


Afternoon Session. 

The convention was called to order 
at one o’clock and fifty minutes by 
the president. 

The PRESIDENT Will the gen- 
tleman from Douglas (Mr. Wakeley) 
take the chair. 

Female Suffrage. 

Mr PHILPOTT. Mr. President, I 

have three petitions asking for fe- 


ræ 


ant, are chiefly wrong m these allusions to 
Enghsh history, though Mason's statement is 
a httle nearer right than Woolwo1th’s; for 
the statute of mortmain may legitimately he 
called a tax 1eform measure But ıt was not, 
as Mason so dramatically contended, a cause 
or occasion of war or bloodshed nor was it 
“secured on blood-red battlefields,” but by the 
masterful demand and dictate of Edward I. 
It was simply an madent of the great con- 
structive political policy of a strong king, 
along the same hnes as that of his vigorous 
father, Henry III. 

The establishment of modern popular con- 
stitutional, and truly national government 
m Europe has involved an immemorial strug- 
gle against the assumption of political au- 
thority and material aggrandizement by re- 
ligious organizations, and especialy the 
Roman Church, whieh is still insistent in the 
politics of the continental nations and felt 
in that of England. 

Authoritative history as described the 
statute of mortmam. “By falling into the 
‘dead hand’ or ‘mortmain’ of the church, land 
ceased to render its feudal services; and, in 
1279, the statute ‘de rehgiosis,’ or, as it is 
commonly called. of ‘mortmaim.’ forbade any 
further alienation of land to religious bodies 
in such wise that it should cease to render 
its due service to the king.” (History of the 
English People, Green, v. 1, p. 230; publisher, 
American Book Fxehange, 1881.) “Edward’s 
statute ‘de religiosis,’ and the statute of Carl- 
isle prove his confidence in Henry’s theory 
that the church of England as a national 
ebureh should join in bearmg the national 
burdens and should not risk national liberty 
or law by too great dependence on Rome 
What the statute ‘de religiosis’ was to the 
church the statute ‘quia emptores was to 


t 


1 Both Mason and Woolworth, his assail- 


| 


have referred to the committee on 
suffrage. 

The PRESIDENT pro tempore. 
They will be so referred if there is 


no objection. 


Revenue and Finance. 

The PRESIDENT pro tempore. 
The question is upon the amendment 
to the amendment to strike out 
“£5,000”? ın section three and insert 
“$3,000” The gentleman from 
Douglas (Mr Boyd) moves to strike 
out “$5,000” and insert “$10,000.” 
The gentleman from Otoe (Mr. 
Campbell) moves to amend by strik- 
ing out “$10,000” and inserting 
“$20,000 ” : 


feudahsin, but it was only a series of meas- 


ures by which Edward attempted to elimmmate 
the doctrine of tenure from political life 
Henry [LI] had humbled the feudatories, 
Edward did his best to bring up the whole 
body of landowners to the same level” 
(Constitutional History of England, Stubbs, 
v. II, p. 110, 4th ed., Clarendon Press ) 
‘his was the famous statute de religiosis, 
which forbids the acquisition of land by the 
religious or others, ın such wise that the 
land should come into mortmain  (Ibid., p. 
117 ) “On the 4th of Jyly (A. D. 1294) he 
had seized and enrolled all the comed money 
and treasure in the saeristies of the mon- 
asteries and cathedrals ” He summoned the 
clergy to meet at Westmmster September 21. 
They offered tiwo-tenths, but Edward de- 
manded a half of their entire revenue. “The 
clergy were dismayed and terrified: the dean 
of St. Paul’s died of fright in the king's 
presence.” But they were obliged to sub- 
mt. (Ibid , p. 181.) ‘Lhe aet was strength- 
ened in 1391. 


As late as the period of 1871, lawvers and 
clergymen were still regarded as scholars and 
ciitics; but in the meantime a class of spec- 
ialists in every department of learning have 
been developed in the colleges and universities 
who have superseded them as authorities and 
eritics. The law is no longer a “learned pro- 
fession,” and lawyers are rather business 
agents and mentors, whose study is largely 
limited to case Jaw. In that elder day Wool- 
worth was regarded as a scholar: and it is 
improbable that he would have neglected to 
revise his inadeouate and inaccurate offhand 
remarks upon the topic in question if he 
had expected that the debates would be 
printed Still. critical history was douht- 
less difficult of access at that time —ED 
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The yeas and nays being demand- 
ed, the secretary proceeded to call 
the roll. 

Mr. TOWLE, when his name was 
called. Mr. President, I believe 
that all property used exclusively 
for religious purposes should be ex- 
empt from taxation, and I vote for 
this $20,000 limitation, under pro- 
test, as the best I can get. I vote 
aye. 

The president announced the re- 
sult, yeas 7, nays 31, as follows: 


YEAS. 
Boyd, Thummel, 
Campbell, Towle, 
Manderson, Woolworth.—7. 
Newsom, 

NAYS. 
Abbott, Parchen, 
Ballard, Philpott, 
Cassell, Reynolds, 
Estabrook, Robinson, 
Gibbs, Stevenson, 
Granger, Stewart, 
Gray, Sprague, 
Griggs, Scofield, 
Hascall, Shaff, 
Kenaston, Thomas, 
Kilburn, Tisdel, 
Kirkpatrick, | Vifquain, 
Lyon, Wakeley, 
Majors, Weaver, 
Mason, Wilson.—31. 
Myers, 

ABSENT OR NOT VOTING. 

Curtis, Moore, 
Eaton, McCann, 
Grenell, Neligh, 
Hinman, Parker, 
Lake, Price, 
Ley, Speice, 
Maxwell, Mr. President.—14 


, So the motion to adopt the amend- 
ment of $20,000 was not agreed to. 
The PRESIDENT pro tempore. 
The question recurs upon the motion 
to strike out $5,000. 
The motion was not agreed to. 
E ' i 
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Mr. ROBINSON. Mr. President, 
I wish to amend the section by strik- 
ing out all after the word cemetery, 
down to and including the word 
value. I offer and support this 
amendment from principle. I think, 
for my part, that the question of ex- 
pediency enters very largely into 
this question. At least, it does in 
my opinion. I was astonished at the 
extreme views taken‘ by my friend 
from Douglas (Mr. Woolworth) this 
morning. Now I admit that this de- 
sire to exempt church property 
sounds very pious in religious cir- 
cles; but I consider it very foolish, 


I desire to allude, Mr. President, 
pe a circumstance which occurred 
about fifteen days ago. When the 
question of the bill of rights came 
(up I moved to strike out a bad 
| phrase which was embodied in the 
| preamble. Certain gentlemen upon 
this floor said that if the people of ` 
this state did not recognize God Al- 
mighty in the constitution they were 
—to use a cant phrase—‘‘very hard 
up.” That is the very classic phrase 
which they made use of. Now, I 
don’t suppose that there are half 
a dozen upon this floor who would 
advocate the levying of a general tax 
upon the entire community in order 
to pay the taxes which ought to be 
paid by the churches upon the 
church property; or would say that 
a general tax should be levied upon 
the whole community in order to 
pay; not only the taxes this church 
property should pay, but also pay 
the running expenses of these 
churches. I say the cases are exactly 
alike. Suppose A represents $10,000 
of private property, and that he rep- 
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resents $10,000 of church property; 
B and C each possess $10,000; A 
belongs to the church and neither 
of the others do. There are $40,- 
000 worth of property to be as- 
sessed, and the levy amounts to 
$400. The church property, how- 
ever, is exempt from taxation, and 
B and C have to pay their share of 
the taxes which should be paid by 
the. church. <A is the only one who 
receives any benefit from the ex- 
emption; and yet B and C each have 
to pay a third of the assessment 
which should have been paid on the 
church property. I would be in for 
this exemption, but I contend, sir, 
that the wrong is just here, while 
you exempt the property of A, B 
has got to pay for it. The tax has 
got to be paid every year, and the 
amount to be paid is no less because 
you exempt some. Now, sir, who 
shall pay them? [:t.] Those who 
have and [an] interest in that kind 
of property? or those who have no 
interest in it whatever? It seems 
to me that those who put their 
money in that kind of property 
ought to pay it. I am willing to con- 
tribute to the support of the 
church; but I wish to do it freely. 
I certainly would be willing to re- 
sort to any plan that would relieve 
these societies from the payment of 
taxes, but I am not willing that B 
and C should pay A’s taxes. I don’t 
know that I have any objection to 
the amendment as it now stands; 
that is, leaving the word religious 
in. I hope, Mr. President, that this 
section will not prevail, and that we 
shall not be led to believe that we 
are making anything when we take 
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money out of one pocket and put it 
in another. The old maxim, “those 
who dance,” although to church 
music, “should pay the fiddler.” 

Mr. WOOLWORTH. Who pay 
the fiddler, Mr. President? Who pay 
for the churches? Those who go 
there? No, sir, not at all. The 
great majority of those who go, pay 
but very little, indeed; that 1s my 
observation as to one church in this 
state. No, sir, as to the matter of 
piety, I have got very little and do 
not claim anything on that score. 
But, sir, the churches of this state 
are doing just as much good in the 
land as the schoolhouses of the 
state, and do it just precisely in the 
same way. Go to any part of this 
state where you find a people that 
go to church regularly on Sunday 
and there you will find intelligence 
and virtue. It is for the good of the 
state that I contend for this exemp- 
tion, and not for them as Christian 
men and women. 

Mr. MASON. Mr. President, it 
seems to me we are drifting a little 
to sea in this question. I rise now, 
not to make any remarks, but to 
correct what seems to be a misun- 
derstanding of what I said this 
morning. Far be it from me to at- 
tack any church organization; but I 
have always observed this fact, that 
a thing is prized just so far as it 
costs. Now, sir, I do believe that 
the amendment moved by the gen- 
tleman from Lancaster is right in 
principle; that just in proportion as 
you relieve this class you burden an- 
other. That $5,000 is sufficient. I 
do not propose to relieve them fur- 
ther; and, in doing this, let none say 
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that we do it as against Christians. Mr. ABBOTT. Mr. President, be- 


Let no one say that we think these 
churches are the only representa- 
tives of Christianity. These broad 
prairies, stretching out in the sun- 
light of heaven, speak louder than a 
thousand church spires; they are 
God’s own ministers. I have only to 
say that if the gentleman from 
Douglas (Mr. Woolworth) meant this 
morning to insinuate that I aimed 
any arrow or any shaft at any relig- 
ous denomination he misunderstood 
me and misapprehended my whole 
purpose and views in respect to this 
matter. I do say, in the language 
of my friend from Lancaster (Mr. 
Robinson), as an abstract principle of 
right—and, sir, I believe I will live 
to see the day, in this state and in 
all the states, when the right, the 
very right as illuminated in the gen- 
eral assembly of the Methodist 
church, shall be written in the fun- 
damental law of the land; and, as 
I took occasion to say in committee 
of the whole, that church seems in 
this country to lead the very van- 
guard of Christian reform and moral 
and social elevation. We are not 
speaking for ourselves, but for them; 
and while I do not aşk the conven- 
tion to change its opinions on the 
$5,000 exemptions, all we ask 1s 
to second our votes for the abstract 
principle that nothing should be ex- 
empted, because certain men have 
seen fit to say we dedicate this to the 
Lord. We say that all air, all space, 
all thought, all time, all eternity and 


all the products of the earth are ded- 


fore this amendment is put I wish to 
say a word. I will sustain the amend- 
ment of the gentleman from Lan- 
easter (Mr. Robinson) in preference 
to the section as it now stands. 
Sooner than make a discrimination 
between the rich and the poor, I will 
vote to tax every church in the land. 

This section is not obligatory on 
the legislature; it only permits them 
to exempt this species of property if 
they see fit. If we pass this, the leg- 
islature must tax all over $5,000 val- 
uation and may tax all under that. 
There are some institutions in this 
state I would like to see exempted, 
such as the Mercy hospital in 
Omaha, which is controlled and man- 
aged almost entirely by ladies. I 
move an amendment to the amend- 
ment to strike out the words char- 
itable purposes 

Mr. HASCALL. Mr. President, I 
think we should not make so great 
an innovation on former practices in 
the way of taxation as to deny the 
exemption of a reasonable amount of 
church property. It is our duty as 
framers of the law to leave it in such 
a situation that if the legislature de- 
sires to exempt a reasonable amount 
of church property they have a right 
to do it, say an amount not exceeding 
$10,000. At the proper time I shali 
move to strike out and insert in such 
a way as to exempt at least $10,000 
worth of property. a 

Mr. THOMAS. Mr. President, I 
hope the amendment offered by the 
gentleman from Lancaster (Mr. Rob- 
inson) will not prevail. It seems to 


icated to the Lord over and above | me there should be an exemption of 


the decrees of men. 
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purposes to a certain extent: whether 
it be five, or ten thousand dollars is 
a matter for this convention to con- 
sider; but that it all should be 
stricken out is certainly wrong. Sup- 
pose.you levy a tax on these churches, 
who pays it? Is it not a few individ- 
uals who support it? Would you 
collect a tax by selling the church? 
It seems to me it would not be 
right. I am, therefore, in favor of 
exempting property used for relig- 
ious purposes, to a certain extent. 
These churches and buildings, put 
up for charitable purposes, they are 
for the benefit of the whole com- 
munity, and it would be taxing a very 
small part of the community; for, 
most assuredly a few people would 
have to pay the taxes. I believe the 
gentleman from Douglas (Mr. Wool- 
worth) was perfectly correct in what 
he stated about the benefit these in- 
stitutions conferred on the commu- 
nity, and they are certainly just as 
useful as the schools, as necessary 
for the advancement of civilization 
and the good morals of the commu- 
nity; and if we tax them it must tend 
to the discouragement of the estab- 
lishment of any such institutions. 
I do not believe, Mr. President, al- 
though I am not certain about it, 
that the meaning of property used 
for religious purposes must be the 
church building and the grounds 
` upon which it is situated. If there 
are any lands, outside of this, used 
for the purpose of bringing in an in- 
come for the church, I do not be- 
lieve that property would be ex- 
empted from taxation, because it is 
used for the purpose of raising an 
income. It seems to me the church 
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building and the grounds upon which 
‘it is situated, even though it be 
worth more than ten, fifteen, or 
twenty thousand dollars, it should be 
exempted. I am in favor of putting 
in the largest amount we can get in. 
I do not think it would be danger- 
ous to make provision in our consti- 
tution the same as it is in the Ili- 
nois section; but it certainly would 
be wrong to say we should strike out 
the whole of that section and make it 
necessary that all the property be- 
longing to churches and charitable 
institutions should be taxed exactly 
to the same extent as we tax the 
property of individuals. 

Mr. ROBINSON. I put a case to 
the gentleman as between the relig- 
ious and non-religious portion of the 
community. They have got around 
it by saying that the non-religious 
community are, in effect, benefitted, 
which go to church, while this 
amendment seeks to compel the re- 
ligious portion to bear all the bur- 
den. But, sir, we will suppose a 
church has five millions of property, 
or ten millions, devoted to this pur- 
pose, which, according to this amend- 
ment, is to be exempted from taxation 
Now, another church may not have a- 
half or tenth part of that amount of 
property. The truth is that the tax- 
paying portion of the community— 
those who belong to the church with 
the small [property] ought to have 
their taxes paid by the people who 
attend the wealthy church. The larg- 
er the property the church holds ex- 
empt from taxation the larger tax 
the exemption imposes upon those 
who have not so much. It has 
to rest somewhere. You can 
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make no difference. The question 
for this convention to decide is upon 
whose shoulders the tax shall rest. 
The wealthy churches get all the ben- 
efit. 
this question. 

The secretary called the roll. 

The president pro tempore an- 
nounced the result, yeas 4, nays 35, 
as follows: 


. YEAS. 
Estabrook, Majors, 
Robinson, Stevenson —4. 
NAYS 
Abbott, Newsom, 
Ballard, Parchen, 
Boyd, Philpott, 
Campbell, Reynolds, 
Cassell, Scofield, 
Gibbs, Shaft, 
Granger, Stewart, 
Gray, Sprague, 
Griggs, Thomas, 
Hascall, Thummel, 
Kenaston, Tisdel, 
Kilburn, Towle, 
Kirkpatrick, Vifquain, 
Lyon, Wakeley, 
Mason, Wilson, 
Moore, Woolworth, 
Manderson, | Mr. President.—-35 
Myers, i 
ABSENT OR NOT VOTING. 
Curtis, Price, 
Eaton, Parker, 
Grenell, McCann, 
Hinman, Neligh, 
Lake Speice, 
Ley, Weaver.—13. 
Maxwell, 


So the motion was lost. 

Mr. HASCALL. I move to amend 
by striking out $5,000 and inserting 
$9,000. 

Mr. MAJORS. 
on the question. ; 

The PRESIDENT pro tempore. 
The question will be divided. 

Mr. STRICKLAND. I ask that 
the question remain just as it is, un- 

| i 


I ask for a division 
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less a majority of the convention ask 
for a division, for the reason that I 
believe the majority of the convyen- 
tion are in favor of striking out the 


I call for the ayes and nays on| $5,000 and inserting $9,000. 


The PRESIDENT pro tempore. 
A short time since the motion was 
made to strike out $5,000 and in- 
sert $10,000; a division was asked 
for and the motion to strike out 
$5,000 was negatived. The motion 
now is to strike out $5,000 and in- 
sert $9,000, which is in order, but is 
susceptible of division. A division 
being demanded, the motion to strike 
out must be put. TE 

Mr. MAJORS. I apprehend the 
members upon the floor understand 
when they are voting to strike out 
the motion is to insert $9,000 and 
if they are in favor they will vote to 
strike out $5,000. If not, they will 
vote against striking out. 

The PRESIDENT pro_ tempore. 
The rule 32, I think, is plain: “Tf 
the question in debate contains sev- 
eral propositions, any member may 
have the same divided.” 

Mr. HASCALL. Mr. President, if 
the motion to strike out is carried, 
then the motion to insert is priv- 
iuleged to follow. I hope this mo- 
tion to strike out will prevail and 
this amendment be carried, because 
$5,000 is a very small sum to be ex- 
empted from taxation for religious 
purposes. A benevolent institution 
which does not own more than $5,- 
000 would be almost powerless for 
good. 

The PRESIDENT pro tempore. 
The limitation of $5,000 applies 
more particularly to the grounds and 
buildings used for religious pur- 
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poses, exclusively, and not for char- 
itable purposes. 

Mr. HASCALL. These institutions 
are non-productive, and they are 
supported by people who give largely 
to charitable purposes generally. If 
we put the exemption at so small 
an amount it will be of but little 
service to the churches. I say it is 
putting an extra burden upon a cer- 
tain class of people who ought not 
to pay it. These churches are 
institutions which are a benefit to 
the country at large. 

Mr. BALLARD. Mr. President, I 
hope this convention will stand to 
the report of the committee. We are 
getting back into the old way of 
amendments without end. 

The PRESIDENT pro tempore. 
The question is upon the motion to 
strike out $5,000. 

The yeas and nays being demand- 
ed, the secretary proceeded to call 
the roll. ; 

Mr. CASSELL, when his name 
was called. Mr. President, I wish 
to be excused from voting. “No. No.” 
Then I vote nay. . 

Mr. MANDERSON, when his 
name was called. Mr. President, I 
wish to explain my vote. I am ın 
favor of exempting all church prop- 
erty which is used exclusively for 
religious purposes, therefore, I vote 
aye. 

The President announced the re- 
sult, yeas 15, nays 23, as follows: 


YEAS. 
Abbott, Thomas, 
Boyd, Towle, 
Campbell, Thummel, 
Estabrook, Wakeley, 
Hascall, Wilson, 
Manderson, Woolworth, 


Newsom, Mr. President.—15 
Philpott, 

: NAYS. 

Ballard, Moore, 
Cassell, Myers, 

Gibbs, Parchen, 
Gray, Reynolds, 7 
Griggs, Robinson, 
Granger, Shaft, 
Kenaston, Sprague, 
Kilburn, Stevenson, 
Kirkpatrick, Stewart, 
Lyon, Tisdel, 
Majors, Vifquain.—23. 
Mason, 

ABSENT OR NOT VOTING. 
Curtis, Maxwell, 
Eaton, Neligh, 
Grenell, Parker, 
Hinman, Price, 

Lake, Scofield, 
Ley, Speice, 
McCann, Weaver.—14. 


So the motion to strike out was 
not agreed to. 

Mr. ABBOTT. Mr. President, I 
ask leave of the convention to offer 
an amendment which is the original 
amendment as reported by the 
standing committee. There are sev- 
eral gentlemen here who desire to 
record their votes upon this sec- 
tion. The proposed amendment is 
to insert the word religious after 
the word school, and to strike out 
the words “the buildings and 
grounds owned and used by any re- 
ligious society for religious prposes 
and not to exceed $5,000 in value.” 
I will say that this amendment will 
read exactly as the printed copy, ex- 
cept the single word public, before 
the word cemetery, 

The PRESIDENT. The question 
is upon the amendment of the gen- 
tleman from Hall (Mr. Abbott). 

The yeas and nays being démand- 
ed, the secretary called the roll. 
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The president announced the re- 
sult, yeas 24, nays, 14, as follows: 


YEAS. 
Abbott, Thomas, 
Boyd, Thummel, 
Campbell, Wakeley, 
Estabrook, Wilson, 
Hascall, Woolworth, 
~ Manderson, Mr. President.—14 
Myers, 
NAYS. 

Ballard, Moore, 
Cassell, Newsom, 
Gibbs, Parchen, 
Granger, Philpott, 
Gray, Robinson, 
Griggs Reynolds, 
Kenaston, Stevenson, 
Kilburn, Stewart, 
Kirkpetrick, Sprague, 
Lyon, Shaff, 
Majors, Tisdel, 
Mason, Vifquain.-—24. 

ABSENT OR NOT VOTING. 
Curtis, McCann, 
Baton, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Scofield, 
Ley, Speice, 
Maxwell, Weaver .-—14, 

Mr. THOMAS. Mr. President, I 


would like to move an amendment, 
to strike out “buildings and grounds, 
etc.. and insert ‘‘church buildings 
and grounds whereon the same are 
situated.” 


Mr. STRICKLAND. Mr. Peresi- 
dent, I am satisfied that the people 
of the state wıll not be satısfied wıth 
the action of the convention here. 
Though if the convention should 
vote this down I shall ačquiesce in it. 


Mr. KIRKPATRICK. Mr. Presi- 
dent, I think the honorable presi- 
dent was on the floor, and advocated 
the admendment that he now wishes 
to strike out. 


+ 
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Mr. STRICKLAND. Now, Mr. 
President, I wish to explain that. 
There was a society that owned prop- 
erty worth several thousand dollars 
of land, but not church- property. 
This Presbyterian board owns a 
large track [tract] of land, worth 
two or three thousand dollars, in 
Sarpy county. Now, I ask what good 
reason can any church offer if they 
hold land why it should not be taxed 
as well as any other property? But 
when you go to tax schoolbooks, 
schoolhouses, churches and church 
bells, emblems of Christianity,’ then 
I am opposed to it. If the widow 
will give her pittance for the purpose 
of erecting a building in which the 
word of God may be taught, I do 
not believe in taxing that house. 

Mr. THOMAS. Mr. President, I 
am in favor of this amendment for 
two or three reasons. One is that 
this property is not used -for the 
purpose of speculation, or making 
money. It brings no moneyin. An- 
other is that you would not wish to 
sell ıt for the payment of taxes. It 
is simply whether we will allow per- 
sons who desire, to erect churches 
and have them exempt from taxes. 
I believe that it has been done in 
every state in the union. 

Mr. WOOLWORTH. Mr. Presi- 
dent, I do not know but the con- 
vention has come to a settled con- 
clusion, so that it is hardly worth 
while to discuss this question. I do 
not know but this amendment will 
be voted down, although it places 
the subject ın a new aspect. It sim- 
ply provides that the churches and 
grounds on which they dre situated 
shall be exempt. I ask gentlemen 
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to consider this fact. We are a new 
state, and churches have got to be 
built. The church to which I þe- 
long, the Episcopal church—the 
building in this town is built, more 
than half of it, by subscriptions from 
the states in the east. It has been 
my practice to contribute to the 
building of churches outside of 
Omaha, as it is the practice of many 
others, Almost all of the churches 
at Plattsmouth were built and fur 
nished by a gentleman in New York. 
These churches are to be paid for by 
money contributed from abroad. And 
now do you propose to say to those 
Christians in the east, “Bring vour 
money here to build our churches 
and we will tax them for the sup- 
port of the government!” That is 
what you propose to do, if you are to 
tax these church buildings and 
church lots. That is what you pro- 
pose to do if you are to vote down 
- these amendments, all of them, with- 
out any sort of consideration. The 
money that goes into these churches 
does not come out of our pockets, 
but a small proportion of it. Not 
one half of all the money invested in 
Episcopal churches in this state ever 
came from the pockets of the people 
that live in the state; and yet you 
propose to make those churches, the 
people in their poverty, in their pov- 
erty, sir, are scarcely able to sup- 
port,—you propose to make them 
go farther, and contribute to the sup- 
port of the government. Who goes 
to those churches? Not the people 
in the east that gave the money to 
puild them; not the people in this 
state who gave the money to build 
them; but others, most of whom 
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never gave one dollar for the pur- 
pose. They improve the value of 
your other property; they make the 
people in your communities virtuous 
and religious, and educate and fit 
them to discharge their duties as 
citizens of the land; and these are 
the institutions you propose to take 
money out of to run your state goy- 
ernment, which is so poor and naltry 
as to do it. 

Mr. ROBINSON. Mr. President, 
the other day, in committee of the 
whole, the only point made in favor 
of this exemption was the poverty 
of the churches; it was said by gen- 
tlemen that churches were all small 
and not very well supported, and it 
would be wrong to tax them. it 
seems to me it can make no differ- 
ence whether this money comes from 
abroad or whether it is raised ın our 
midst. I suppose three-fourths of 
the capital now in this state was 
brought from abroad. If a gentis- 
man comes from New York with five 
thousand dollars, is that any ground 
for exemption from taxation? It 
seems to me there is no argument 
in this, none whatever. It has been 
objected by one gentleman [that] 
there will be difficulty in collecting 
these taxes. I do not apprehend any. 
If gentlemen are able to build 
churches worth fifty or sixty thou- 
sand dollars, they are able to pay 
taxes on them. The plea is made 
that this property is unproductive. 
If they wish to make it unproductive 
they can put it in a church. Now 
this five thousand dollar exemption 
is sufficient, and certainly affords 
gentlemen inclined to be religious a 
chance to exercise their benevolence. 
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If they choose to ornament theirj|advocate that [?] with me upon this 
churches let them pay for it. question, upon the Methodist church 
Mr. CAMPBELL. Mr. President, I} of this state, who ask for more than 
would lke to express my opinion on| we herein grant. 
the subject. It seems it is the de- Mr. CAMPBELL. Mr. President, 
termination of some men in this hall) the position of the Methodist church 
to make a drive at religion of all|puts me in mind of what I read in 
kinds. A motion was made to strike | Virgil a long time ago, when I was 
out God in the preamble of the con-|a boy. Aeneas wished to marry a 
stitution; this comes up in another |daughter of Turnus, but Turnus ob- 
form and has more strength. Mr. |jected, and they agreed to settle the 
President, we have been referred to/matter by single combat. The god- 
history: look at the effort made by |dess Juno, being on the side of 
Voltaire and other infidel writers.|Aeneas, formed, outof a hollow 
What was their cry? Down with the |cloud, a hollow Aeneas, with a hol- 
churches! My opinion is that any |low helmet on a hollow head, and 
church is better than no church. LIlout of his mouth came hollow 
consider the church the salt of the | words; and Turnus, seeing this hol- 
‘earth. Wipe it out, and you willilow Aeneas, turned his attention to 
have a revolution like the one in at in place of the true Aeneas; and 
France, the like of which the world! while he was fighting it, the true 
has never seen. Because they rec-| Aeneas attacked him in the rear, 
ognize a supreme being, these|and slew him. The Methodist church 
churches are the salt of the earth,{/is now in a deadly contest with in- 
have a saving -influence on the gov-/ fidelity, and this taxation of churches 
ernment; and why do you want to/is set up as a false Aeneas; and while 
tax them? They say they do not wanti she is fighting this false issue in- 
to tax benevolent institutions. If] fidelity is attacking her in the rear. 
churches are not benovelent institu- | Mr. MYERS. Mr. President, I ex- 
tions, I do not know what are. As pressed my views the other day in 
is said, the money given to churches | reference to exceptions in taxation. I 
in this state comes from abroad; | desire to have equal lines in the mat- 
people who exert themselves to raise | ter of collecting revenue for the sup- 
money to build churches are not able | port of government and am opposed 
to pay taxes, and should not be com-!to any exception. This is only an 
pelled to do So. mdirect way of getting money [out] 
Mr. MASON. Mr. President, I|of the treasury which, if these chari- 
rise to a question of privilege,—that|tres and religious institutions are 
is, to repel the assertion that this| worthy of public support, ought to be 
is but an assault by infidelity on/ paid directly out of the treasury of 
Christianity. I deny it. ° Do youjthe state the same as we give money 
brand the Methodist churches as the! out of our pockets for charitable pur- 
jJeaders in infidelity? I.deny the| poses. The state ought to be just to 
aspersion upon the gentlemen who/its own citizens; and to the amount 
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we exculpate persons for the payment 
of taxes, other parties have to make 
up deficiencies, I look upon churches 
and other institutions of that kind 
as on a par with individuals. If the 
state, in its charity or benevolence, 
chooses to exempt small portions of 
property, it may perhaps be given to 
them; but I object to the principle, 
because, if we make it in behalf of 
churches, we may make ‘it in be- 
half of religious individuals. I see 
by the paper that, instead of giving 
property to the churches, they are 
taking it away from them. Today’s 
telegrams say, “The Official Gazette 
publishes the decree appropriating 
for public use two convents and three 
- plats of ground in Rome belonging 
to religious bodies.” 


I know that the Methodist Episco- 
pal church and other protestant 
churches are grasping for wealth. 
‘hey are becoming covetous. They do 
not believe in the old, simple doc- 
trine, “give without money and with- 
out price,’’® who are going after the 
filthy lucre. We have examples ot 
Spain and New Mexico in allowing 
churehes to monopolize most of the 
valuable portions of those countries, 
where m'llions and millions of dol- 
lars have been devoted to the church 
by the state and have built up a power 
greater than the government itself. 


I do not think that in withholding 
any state appropriation to the chureh 
that we are guilty of infidelity, or 
making a drive at the churches at 
all. I am in favor of a pure religion 


8. This is a clumsy essay at quotation. It 
must be referred to Isaiah, 55 : 1: “Come, 
buy wine and milk without money and with- 
out price.”—Ed. 


or none atall. It must be either per- 
fectly pure and above reproaeh, or 
it is not the religion of the true God. 
That is my opinion. That graveyards 
and cemeteries should be provided for 
and the ministers supported out of 
the pockets of the people. I have 
helped support the minister in the 
Past and will do in the future. I 
try to be a Christian, but often come 
far short. I care not whether it 
comes from the Roman Catholic, 
Jew, or Methodist, so long as he 
worships the true God. That is my 
religion. But to make one dependent 
upon the state is a principle I op- 
pose. 

Mr. BALLARD. 
vious question. 


Mr. ESTABROOK, 
for information. 


I move the pre- 
I wish to read 


The PRESIDENT. The question 
is, shall the main question be now 
put? 


The main question was ordered. 


The PRESIDENT. The main ques- 
tion having been decided in the 
affirmative, the question is now up- 
on the motion to strike out. 


The ayes and nays be'ng demand- 
ed, the secretary called the roll. 


The president announced the re- 


sult, ayes 13, nays 25, as follows: 


YEAS. 
Abbott, Thummel, 
Boyd, : Towle, 
Campbell, Wakeley, 
Hascall, . Wilson, 
Manderson, ‘Woolworth, 
Newsom, Mr. President.—13 
Thomas, 
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: NAYS. 
Ballard, Moore, 
Cassell, Myers, 
Estabrook, Parchen, 
Gibbs, Philpott, 
Gray, Reynolds, 
Griggs, Robinson, 
Kenaston, Stevenson, 
Granger, Sprague, 
Kilburn, Stewart, | 
Kirkpatrick, Shaff, 
Lyon, Tisdel, 
Majors, Vifquain.—25,. 
Mason, be 

ABSENT OR NOT VOTING. 
Curtis, McCann, 
Eaton, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Scofield, 
Ley, Speice, 
Maxwell, , Weaver.— 14, 


$ So the motion to strike out was not 


agreed to. 


The PRESIDENT. The question is |- 


upon the adoption of section 3. 


The secretary read section 3; as 
follows: f 


Sec. 3. The property of the state, 
counties, and other municipal cor- 
porations, both real and personal, 
and such other property aS may be 
used exclusively for agricultural and 
horticultural societies, for schools, 
public cemeteries, and charitable pur- 
poses; the buildings and grounds be- 

_ longing to and used by any religious 
society for religious purposes and 
not exceeding $5,000 in value, may 
be exempted from taxation; but such 
exemption shall be only by general 
law. In the assessment of real es- 
tate incumbered by public easement, 
any dépreciation occasioned by such 
easement, may be deducted in the 
valuation of such property For the 
encouragement of agriculture and 
horticulture, the legislature may 
provide that the increased value of 
lands by reason of live fences, fruit 
and forest trees, grown and culti- 
vated thereon, shall not; bè taken 


into account in the assessment of 
such lands for purposes of taxation. 

Mr. THOMAS. I move to amend by 
strikıng out the words “and not ex- 
ceeding $5,000 in valus,” and insert, 
“to the value of $5,006” 


The am ndment was agreed to. 


The PRESIDENT. The question is 
upon the adoption of section 3. 


The secretary proceeded to call the 
roll. 


Mr. ESTABROOK, when his 
name was called. I believe it to 
be our duty to protect our own proper- 
ty, and that of municipal corpora- 
tions from taxation, and leave the 
balance to the legislature. There- 
fore, I vote no. 


Mr. MYERS, when his name 
was called. I believe this is special 
legislation embodied in the consti- 
tution. I therefore vote no. 


The president announced the re- 
sult, ayes 22, nays 14, as follows: 


YEAS. 
Ballard, Moore, 
Cassell, Newsom, 
Gibbs, Parchen, 
Granger, Reynolds, 
Gray, - Stevenson, 
Griggs, Stewart, 
Kilburn, Sprague, 
Kirkpatrick, Shaff, 
Lyon, | Tisdel, 
Majors, Vifquain, 
Mason, Wakeley.— 22. 

NAYS. 
Abbott, Philpott, 
Boyd, Robinson, 
Campbell, Thomas, 
Estabrook, Thummel, 
Hascall, Towle, 
Manderson, Wilson, E 


Myers, Woolwerth.—14. *; 


202 


SALE OF PROPERTY FOR TAXES 


Tuesday] 


PHILPOTT—THOMAS—HASCALL—ROBINSON—MAS ON 


[August 15 


ABSENT OR NOT VOTING. 


Curtis, McCann, 

Eaton, Neligh, 

Grenell, Parker, 

Hinman, Price, 

Kenaston, Scofield, 

Lake; Speice, 

Ley, Weaver, 

Maxwell, Mr. President.—16 


So the sectiun was adopted. 

The secretary read the next sec- 
tion, as tollows: 

Sec. 4. The legislature shall pro- 
vide in all cases when it may be nec- 
essary to sell real estate for the non- 
payment of taxes, or special assess- 
ments for state, county, municipal 
or other purposes, that a return of 
such unpaid taxes or assessments 
shall be made to some general officer 
of the county having authority to re- 
ceive state and county taxes, and 
there shall be no sale of property 
for any of said taxes or assessments, 
but by said officer, upon the order or 
judgment of some court of record. 


Mr. PHILPOTT. Mr. President, I 
move to strike out section 4 and in- 
sert this amendment, which I send to 
the secretary’s desk. What I desire 
is, that the officer whose duty it is 
te collect dues on unpaid taxes should 
do so upon the order or judgment 
of some court of record. 

Mr. THOMAS. Will the gentleman 
permit me to ask a question? 

Mr. PHILPOTT. Yes, sr. 

Mr. THOMAS. Suppose I own prop- 
erty in four or five different towns; 
as sale is made on this property, 
which is so located, on the same day, 
how can I-attend to the sales at the 
same time? 

Mr. PHILPOTT. I don’t see but 
‘what that difficulty may occur under 
the section as it is.. The thing I de- 
-sire 1s this: that the officer whose 
duty it is to.make the sale of proper- 


ty on taxes may collect the money 
under the order of some court of 
record. 

The secretary read the substitute, 
as follows: 

The legislature shall provide in 
all cases when it may be necessary 
to sell real estate for the nonpay- 
ment of taxes, or special assessments 
for state, county, municipal, or other 
purposes, that all sales of property 
for any of [said] taxes, shall be by 
the officers whose duty it is to collect 
such taxes, upon the order or judg- 
ment of some court of record. 

Mr. HASCALL. Mr. President, in 
cities of the first class, sales are made 
by the city collector, and the returns 
are not made to the county treasurer. 
There was always a hitch between 
the county treasurer and the city 
treasurer in our city. There is no 
reason why the collector of taxes 
should not have the right to make 
the sale. The gentleman from Ne- 
maha (Mr. Thomas) asks if he can 
be in two places at once to attend 
to the sale of property he may have 
there. Of course not, but 1t don’t oc- 
cur very often that a man has prop- 
erty sold for taxes in two places at 
once Then, again, let him pay his 
taxes, and this fand would not be 
sold; or, if taxes have been illegally 
-mposed upon him, let him make the 
proper showing. - 

Mr. ROBINSON. Mr. President, I 
move to strike out, in the fourth line, 
the words, “having authority to re- 
ceive state and county taxes.” 

Mr. MASON. Mr. President, I will 
state— 

Mr. HASCALL. Mr. President, I 
call the gentleman to order; he has 
spoken once and has no right to speak 
again on this subject. 
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Mr. BALLARD. Mr. Presideni, 1 
hope this convention will do just as 
it has been doing—vote down all the 
amendments Douglas and Lancaster 
counties can offer. 


The PRESIDENT pro tempore. 
The question will be upon striking 
out section four. 

Mr. ROBINSON. Mr. President, I 
moved an amendment, to strike out 
ip the fourth line, the words, “having 
authority to receive state and county 
taxes.” It seems to me that ıt makes 
no difference whether the state taxes 
the property, or the county taxes it. 
I would like to see this rule applied 
to all taxes. Cit’es of the first class 
have an officer who collects taxes, 

Mr. MASON. I desire to say to the 
convention, that this section, in my 
judgment, is framed with great care 
and skill. I will state briefly why. 
Now the same person 1s authorized to 
collect the taxes, and then he distrib- 
utes to the different counties. It 
secures the speedy and prompt col- 
lection of the taxes, and then the 
money is dstributed to the various 
municipalities to which it belongs. 


Mr. ROBINSON. 
amendment. 

Mr. HASCALL. Mr. President, I 
move an amendment. 


The secretary read the amendment 
as follows: 

To strike out all after the word 
county, in the second line, and 
before the word purposes, in the 
third line, and insert the words, 
“township, precinct, school district 
or road district.” . 

Mr. ESTABROOK, Mr. President, 


~ just one word in regard to it. I had 


I withdraw my 
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had this authority. or my own 
single self, I would oppose putting 
the sale of taxes into the hands of 
more than one person in the county, 
and I would have him give bonds for 
the faithful performance of that duty, 
and that he should be charged with 
the sale of all real estate. 

The PRESIDENT. The question 
‘s on the amendment of the gentle- 
man from Douglas (Mr. Hascall). 

The ayes and nays are demanded. 
Secretary, call the roll. 

The vote was taken and the re- 
sult announced, ayes 5, nays 28, as 
follows: 


a 


YEAS. 
Granger, Philpott, 
Hascall, Wakeley.—5. 
Myers, 

NAYS. 
Abbott, Newsom, 
Ballard, Reynolds, 
Boyd, Robinson, 
Campbell, Shaff, 
Estabrook, Sprague, 
Gibbs, Stevenson, 
Gray, Thummel, 
Griggs, Thomas, 
Kenaston, Tisdel, 
Kilburn, Towle, 
Lyon, Vifquain, 
Majors, Weaver, 
Mason, Wilson, 
Moore, Woolworth —28. 

ABSENT OR NOT VOTING. 

Cassell, Maxwell, 
Curtis, Neligh, 
Eaton, Parchen, 
Grenell, Parker, 
Hinman, Price, 
Kirkpatrick, Scofield, 
Lake, Speice, 
Ley, Stewart, 
McCann, Mr. President.—19 
Manderson, 


So the amendment was not agreed 
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Mr. MASON. I move to insert the 
word such before the word proper in 
the fifth line. 


The amendment was agreed to. 


The PRESIDENT pro tempore. 
The question is on the adoption of 
the secticn. 

Section 4 was adopted. 

The secretary read the nert sec- 
tion, as follows: ; 


Sec. 5. The right of redemptio 
‘from all sales of real estate for 
the’ nonpayment of taxes, or special 
assessments of any character, what- 
ever, shall exist in favor of owners 
and persons interested in such real 
estate for a period of not less than 
two years from such sales thereof; 
and the legislature shall provide by 
law for reasonable notice to be given 
to the owners or parties interested, 
by publication or otherwise, of the 
fact of the sale of the property for 
such taxes or assessments, and when 
the time of redemption shall expire: 
Provided, that occupants shall in all 
cases be served with personal notice 
before the time of redemption ex- 
pires. 


Mr. MOCRE. 
the section. 
The motion was not agreed to. 


The PRESIDENT ‘pro tempore, 
The question 1s on the adoption of 


the section. 


I move to strike out 


Section 5 was adopted. 


The secretary read the next sec- 
tion, as follows: 


Sec. 6. The legislature shall Have 
no power to release or discharge any 
county, city, township, town, or dis- 
trict, whatever, or the inhabitants 
thereof, or the property therein, from 
their or its proportionate share of 
taxes to be levied for state purposss, 
nor shall commutation for such taxes 
be authorized in any form whatever. 


- 


Mr. VIFQUAIN. Mr. President, I 
moved a new section to be inserted 
here, 

The PRESIDENT pro tempore. 
That section will be taken up. 

Mr. MASON. Mr. President, I 
move a substitute for the one re- 
ported by the committee. I will read 
it. 

“All property, real, personal, or 
mixed, within the jurisdiction of this 
state, shall be listed and taxed, ex- 
cept as otherwise provided in this 
constitution; and the legislature 
shall provide by law for carrying in- 
to effect this provision.” 

I offer that as a substitute instead 


of the one reported by the committee. 
This was unanimously agreed upon 
by the special committee. 

The section was adopted and num- 
bered seven. i 

The secretary read the next sec- 
tion, as follows: 

Sec. 8. All taxes levied for state 


purposes shall be paid into the state 
treasury. 


Section 8 was adopted. 
The secretary read the next sec- 
tion, as follows: 


Sec. 9. County authorities shall 
never assess taxes, the aggregate of 
which shall exceed two dollars per 
one hundred dollars valuation, ex- 
cept for the payment of indebted- 
ness existing at the adoption of this 
constitution, unless authorized by a 
vote of the people of the county. 


Mr. NEWSOM. Mr. President, I 
move to strike out the word two in 
second line and insert “one.” 


The motion was not agreed to. 


Section 9 was adopted. 
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The secretary read the next sec- 
tion, as follows: 


Sec. 10. The legislature may vest 
the corporate’ authorities of cities, 
towns, and villages with power to 
make local improvements by special 
assessment, or by special taxation of 
contiguous property, or otherwise for 
other corporate purposes. All munic- 
ipal corporations may be vested with 
authority to assess and collect taxes; 
but such taxes shall be uniform in re- 
spect to persons and property within 
the jurisdiction of the body impos- 
ing the same. 


Mr. ROBINSON. Mr. President, I 
move to strke out all except the 
words contained in the last period of 
the section. 

Section 10 was adopted. 

The secretary read the next sec- 
tion, as follows: 


Sec. 11. The legislature shall not 
impose taxes upon municipal corpor- 
ations, or the inhabitants or property 
thereof for corporate purposes, but 
shall require that all the taxable 
property within the limits of munic- 
ipal corporations shall be taxed for 
the payment of debts contracted un- 
der authority of law, such taxes to be 
uniform in respect to persons and 
property within the jurisdiction of 
the body imposing the same. Private 
property shall not be liable to be 
taken or sold for the payment of the 
corporate debts of a municipal cor- 
poration. l 


Section 11 was adopted. 


The secretary read the next sec- 
tion, as follows: 


Sec. 12. No person who is in de- 
fault as collector or custodian of 
money or property belonging to a 
municipal corporation shall be eligi- 
ble to any office in or under such cor- 
poration. The fees, salary, or com- 
pensation of no municipal officer, 
who is elected or appointed for a defi- 
nite term of office, shall be increased 
or diminished during such term. 
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Section 12 was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec. 13. The legislature of the 
state at its first session shall provide 
by law for the funding of all out- 
standing warrants and other indebt- 
edness of the state, at a rate of in- 
terest not exceeding ten per cent per 
annum; and all counties, cities, 
towns or .other municipal corpora- 
tions may fund their outstanding in- 
debtedness in bonds, bearing a rate 
of interest not exceeding ten per cent 
per annum, in such manner as the 
legislature may provide. 

Section 13 was adopted. 

The secretary read the next sec- 
tion, as follows: 


Sec. 14. The governor, auditor of 
state, state treasurer, and members 
of the state senate shall constitute 
a board of equalization, and shall 
meet at least once in each year, for 
the purpose of equalizing the assess- 


ment of property throughout the 
state. 


Section 14 was adopted. 

Mr. ABBOTT. Mr. McCann left 
with me two sections to be introduced 
in case he was absent. This is the 
first one. 

The secretary read the section, as 
follows: 


Sec.—. The bonds issued by 
counties, cities, townships, or other 
municipal corporations, for internal 
improvements, shall be registered 
with the state auditor, and the inter- 
est and principal due thereon shall 
be paid into the state treasury. 


Mr. ABBOTT. I will state that I 
understand the effect of this section 
in other states has been to increase 
the negotiability of those bonds and 
make them bring h’gher prices in 
the market. - 4 


Mr. BOYD. I am opposed to ‘the 
section for one reason, and that; is, 
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that if this process is carried out it | 
will make the state an endorser of 
the bond. I prefer to leave them 
just as they are. 

Mr. ROBINSON. I would like to 
hear from the mover of this section, 
what in the world it is for. I see no 
advantage to be gained by the state, 
to the bondholder or the state, by 
the section. i 

Mr. ABBOTT. I will inform tħe 
gentleman that the informat on I re- 
ceived from Mr. McCann was, that 
it will make those bonds negotiable ; 
and subject to regular call, the same | 
as other bonds. 

Mr. NEWSCM. Then the effect of | 
that would be to make the state the 
endorser of those bonds, and if that 
is the effect, I am opposed to it. 


Mr. KIRKPATRICK. This is all 
right. I think the gentlemen who 
hold these bonds ought to see to the 
collecting of them, and do all that is 
necessary in the premises. If there 
is no responsibility ‘mposed upon the 
state, and it can be shown this would 
be just and expedient, I am agreeable 
to it. 

Mr. ESTABROOK. I think I can 
imagine, sir, why such an amendment 
as this is offered. I know it has 
been usually the case that whenever 
bonds have been issued, they have 
been required to be paid in different 
localities; and when they fall due, 
it is not always known where the 
bonds may be found upon which to 
make the endorsement. I supposed it 
was for greater convenience to know 
where to find these things, and have 
the payment made in a proper man- 
ner, and that the bondholders them- 
selves might know more accurately 


CU err rn fe nn ee ee 


where to find them and meet their 
obligations. And, while there might 
be some good in such a measure, I 
am not prepared to vote for it, unless 
it should pass under the supervision 
of a committee who should explain 
what its object was. If Mr. Mc- 
Cann was here to make the explana- 
tion, I presume he could explain 
wherein jit contained considerable 
merit. 


t 


Mr. GRAY. Ido not like this pro- 
posed section. It may be that the 
effect of such legislation as 1s pro- 
posed by it would have a tendency to 
involve the credit of the state. That 
is illegal. The real objection I have 
is th’s. Now, sir, so far as the place 
where the bonds are to be paid is 
concerned, there is no trouble about 
that. The people of the counties or 
towns have it in their power, when 
they vote these donations, to fix both 
the time and place of payment, as, 
for instance, they can provide in ihe 
submission of the proposition that 
the bonds shall be paid at the treas- 
urer’s office in their county; and 
they have done that in many mn- 
stances; and they have done so for 
the purpose of avoiding the incon- 
venience of making their payments 
elsewhere. And when they determine 
the time and place it 1s a contract 
hetween both parties. There is no 
need of law upon the question; and 1 
do not believe it is necessary to have 
a provision in the constitution upon 
the question. I do not think it would 
be wise to make it payable at any 
given place in the state, but I think 
it is better for all concerned—at the 
office of the county treasurer in the 
county where the indebtedness arises. 
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Mr, MASON. I am opposed to the 
adoption of th’s section for several 
reasons, The first is, that in the 
counties of Otoe and Cass, there now 
lies considerable ‘money, which has 
not been paid over for certain causes, 
which has been collected as interest 
upon those bonds, and it transfers 
that money from tue hands of the 
local treasury to the capital and to 
the state treasury. I am opposed for 
another reason, that while this money, 
much of it, is tied up by an obligation 
for injunct.ons, and 1n no case has 
an-injunction been decided, but the 
authorities have refused to pay it; 
and there is a very considerable 
amount now ın the treasury of Otoe 
sthat people paid, and ıt remains there, 
instead of being paid into the state 
treasury, until that question may be 
settled. That is my first objection. 
My second is, that 1t furnishes the 
state officers an opportunity to handle 
it, and it is but the entering wedge 
to the final securing of the state’s 
endorsement and hability. This is 
made obvious when it is admitted 
that it gives additional security to 
the bonds. It is a sort of quasi state 
endorsement, for the state undertak- 
ing to become a trustee to handle 
this money for the benefit of the 
pondholder. 


These, then, are my reasons. Let 
the state keep its hands off; let rail- 
road companies and the municipal- 
ities settle that question between 
themselves, as shall best serve their 
convenience. Why mix up the state 
with the transaction? Why bring the 
money here, if there is no “cat in 
the, meal,” and no; man to use it 
for banking, or other purposes? Why 


not leave it in the city of Omaha? 
Mr. ABBOTT. The bonds of our 
county (Hall) are made payable in 
New York city. ` 
Mr. MASON. Another objection 
strikes me. If Hall county, or any 
other county, is to, pay the interest 
on her bonds in New York city, we 
have no right to say she should not. 


The PRESIDENT pro tempore. 
The question is upon the adoption of 
the section offered by the gentleman 
from Hall (Mr Abbott). The con- 
vention divided, and the section was 
not adopted. ` 


The PRESIDENT pro tempore. 
The other section offered by the gen- 
tleman from Hall (Mr. Abbott) 
reads: : 

The legislature shall provide for 
a board of equalization consisting of 
at least nine members for equalizing 
the assessment of property through- 
out the state. 

Mr. ABBOTT. Mr. President, I 
will say that while I introduced this 
section at the request of Mr. McCann, 
I have doubts about the feasibility 
of it They had a large board of 
equalization in New York, and I un- 
derstatnd that in the equalization of 
the assessment the members of the 
board each worked for the benefit of 
his own particular section. In this 
way the provision would create 
trouble. 

Mr. MOORE. Mr. President, I 
think this section is entirely unnec- 
essary. It is taking work out of the 
hands of the legislature. 

The PRESIDENT pro tempore. 
The question is upon the adoption of 
the, section proposed by the gentle- 
man from!Hall (Mr. Abbott). 
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The section was not adopted. 

Mr. ROBINSON. Mr. President, I 
wish to amend the section offered by 
the gentleman from QOtoe (Mr. Ma- 
son). 

The PRESIDENT pro tempore. 
If there is no objection made the 
gentleman can offer his amendment. 
“Object! Object!” y 

The PRESIDENT pro tempore 
The only way to reach it, then, ob- 
jection being made, is to reconsider 
the vote by which section 3 was 
adopted. 

Mr. THOMAS. Mr. PRESIDENT, I 


- move it be reconsidered. 


Mr. MASON. Mr. President, I 
think my friend from Lancaster (Mr. 
Robinson) has fallen from grace. I 
think that the section provides that 
the enhanced value which accrues by 
planting trees, hedges, and orchards 
upon a piece of land should not be 
taken into consideration in the assess- 
ment of taxes. It-seems to me that, 
in this, we have adopted a just and 
right rule. I do hope that this sec- 
tion may not be reconsidered. 

The section was very unanimously 
considered in committee of the whole. 

Mr. ROBINSON. Mr. President, I 
desire to Say to my friend from Otoe 
(Mr. Mason) that I have not fallen 
from grace. I am satisfied that the 
sectionis wrongin principle. As I said 
before, the taxes must be paid by 
somebody. Now, sir, these trees are 
either for ornament, or for use. If 
they are for use, the owner should 
pay taxes upon them, the same as he 
does upon his hogs or cattle, and if 
he is extravagant, and wastes his 
means in ornamenting hfs place, he 
should pay taxes upon it. Of course 


I don’t think that the agriculturalists 
cannot complain that their property is 
assessed too high. I think that they 
ought to be taxediupon their improve- 
ments. In town, personal property 
is generally assessed at its full value. 
I know that from actual observation. 
I see no reason why the property of 
farmers should be exempt from tax- 
ation. Somebody must pay taxes up- 
on these improvements. 

The PRESIDENT pro tempore. 
The question is upon the recon- 
sideration of the vote by which sec- 
tion 3 was adopted. 

The secretary calied the roll. 

The President announced the re- 
sult, yeas 12, nays 24, as follows: 


YEAS. 
Abbott, Robinson, 
Boyd, Stevenson, 
Campbell, Sprague, 
Majors, Thomas, 

Myers, . Thummel, 
Newsom, Woolworth.—12. 
NAYS. 

Ballard, Manderson, 
Cassell, Moore, 
Gibbs, Parchen, 
Granger, Reynolds, 
Gray, Stewart,. 
Griggs, Shaff, 
Hascall, Tisdel, 
Kenaston, Towle, 
Kilburn, Vifquain, 
Kirkpatrick, Wakeley, i 
Lyon, Weaver, 
Mason, Wilson.—24. 
ABSENT OR NOT VOTING. 
Curtis, McCann, 
Eaton, Neligh, 
Estabrook, . Parker, 
Grenell, Philpott, 
Hinman, Price, 
Lake, Scofield, 
Ley, Speice, 
Maxwell, Mr. President.—16 


So the motion to reconsider was 
vot agreed to. 
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The PRESIDENT pro tempore. 
The question is on ordering this 
article engrossed for a third readıng 

The motion was agreed to. 

The President (Mr. Strickland) re- 
sumed the char. ; 


Mr. WAKELEY. Mr. President, 
There is a proposition reported by 
the committee on representative re- 
form. This proposition was voted to 
be referred to the committee on 
schedule, but came back to the com- 
mittee under some informality. I 
hope it will be taken up now and al- 
lowed to take this course, and if 
there is to be any fight made on it, 
it will be when it returns from the 
committee on schedule. 


” The PRESIDENT. The proposition 
will be taken up if there is no ob- 
jection, 

The secretary read the proposition, 
as follows: 


Proposition. 

At any election, when three or 
more persons are to be elected to the 
same office by the same constitu- 
ency, each qualified voter may cast 
as many votes for any candidate as 
there are persons to be elected, to 
such office, or may distribute the 
same, or equal parts thereof, as he 
may see fit, among the candidates, not 
exceeding the number to be elected. 
The candidates highest in votes shall 
be declared elected; or, 1f an equal 
vote for two or more having the req- 
uisite number shall require it, the 
choice between them shall be made 
by lot. i 


Mr. GRIGGS. I move that this 
proposition be indefinitely postponed. 
I would not say anything upon this 
„important question, were it not that 
but little has been said upon the 
subject by those who are opposed to 
minority representation. I am op- 
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posed to this-scheme, of mushroom 
growth, for very many reasons. Iam 
opposed to it because I do not believe 
it to be consistent with true publie 
pelicy It is an old democratie say- 
ing, that, “the, majority shall rule;” 
it is a saying, or rather, an axiom, 
that has been reechoed by Calhoun, 
Webster, Clay and all the great states- 
men who have left the evidence of 
the r wisdom upon the pages of his- 
tory. The theory of minority rep- 
resentation »resupposes that all the 
electors of the state are classed into 
iwo parties, namely, democratic and 
republican. ‘This 1s a wrong basis to 
start from. Pure minority represent- 
ation, or proportional representation, 
as called by the gentleman from 
Douglas, (Mr. Wakeley) can not be 
had except by allowing every elector 
in the state to come to the capital in 
person, and be his own representa- 
t.ve: for no person can truly repre- 
sent the views of another; it is a 
moral impossibility for a man of any 
original views of his own to represent 
the views of another person, But, in 
view of the fact that all cannot be 
directly represented by those of their 
own way of thinking, it has been 
proven by the experience of time, 
and the wisdom of ages, that when a 
majority can agree upon any one 
thing, the wish of the majority should. 
be the law. 


The wish of the majority was un- 
qvestionably the rule of right when 
the democrats had the reins of gov- 
erhment in their hands for so many 
years. It was right that the demo- 
cratic party should administer the 
affairs pot the government until the 
minority should increase in numbers 
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and become the majority and bid 
them take a back seat. Whenever the 
republican party shall have per- 
formed its mission and shall then 
lapse into immorality and corruption, 
then will another party spring into 
existence and hur? the corrupt bar- 


_ nacles from their throne of power. 


As the warm sunshine, that enervates 
and gives life to a! animated nature, 
at last breeds pestilence and death, 
so the majority at first rules in jus- 
tice and right, but at last becomes 
corrupt, and the government trembles 
and staggers beneath her load of 
political dishonesty and impurity. 
And as the storm ptrifies the at- 


mosphere and brings health to our, 


physical body, so also does the min- 
ority, as in the past, r’se into power, 
and, becoming the majority, bring 
health to the body politic. Now, Mr. 
President, I deny that minority rep- 
resentation should be the rule, or 
that it brings about the end de- 
sired by the gentlemen who favor 
it. In this government of ours, the 
very foundation stone is, that the 
“majority is right,’ and ought to 
rule. Whenever the yews of the 
minority become popular and ought 
to be the law of the land, then the 
minority ceases to be such, and at 
once becomes the majority. Minor- 
sity representation would drive every 
person into the political ranks, not- 
withstanding that such would be a 
great evil to the state. In the election 
of representatives, very frequently it 
would happen that a man who claim- 
ed to be a democrat would better 
represent even the republicans them- 
selves than a republican, for a larger 
portion of the work of a representa- 


tive has nothing to do with politics; 
and yet minority representation rec- 
ognizes naught but party and not 
principle, and the issue in every case, 
being purely political, under the new 
regime, the true interests of the 
state would be lost sight of in repre- 
sentative elections. Minority? Why, 
Mr. President, they beg the question 
when they pronounce the word mi- 
nority. Why are they the minority? 
If their principles were right, would 
they not be embraced by the honest, 
hard working people of the land? 
Most assuredly yes. Let the minor- 
ity convince the people that they are 
right, and at one boid stride will the 
niincrity advance on to victory, and 
become the majority. Until that 
time, let the will of the people be the 
law of the land. The gentleman from 
Douglas(Mr. Wakeley) calls minority 
representation ‘proportional repre- 
sentation.’ Let us see how this is. 
Suppose that there are ninety demo- 
crats, one hundred republicans, and 
ten who are neither’ democrats or 
republicans in a certain representa- 
tive district in which three repre- 
sentatives are to be elected. The 
one hundred republicans elect two 
delegates, the ninety democrats elect 
one delegate, and the remaining ten 
have no voice whatever in the elec- 
tion of the three delegates. Is this 
proportional representation? In or- 
der to apply this new theory, twenty 
delegates would have to be elected 
“n the district, then the ten could elect 
one delegate, the ninety democrats 
could elect nine delegates and the 
one hundred republicans could elect 
ten delegates. This would be ‘‘pro- 
portional representation” in its pur- 
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ity. Or. what would be better yet, 
let all of the two hundred persons 
attend the legislature in person. Or, 
suppose the one hundred should cast 
one hundred votes each for three 
representatives, and theninety should 
cast their three votes (270 in the 
aggregate) for two representatives, 
giving each of their two cand.dates 
one hundred and thirty-five votes. 
In that case the ninety would elect 
two delegates, the one hundred would 
eleét one delegate, and the ten would 
elect none. How is this for minority, 
or proportional representation. Give 
us the old democratic principle of 
“the majority shall rule,” in pref- 
erence to such a monstrosity as this. 


Again, Mr. President, the minor- 
ity plan would be cffering a premium 
to bribery and corruption. The cor- 
rupt moneyed politician, who would 
have to bribe three hundréd voters in 
order to secure an electicn to office, 
would find it much easier to find one 
hundred voters who would cast their 
three votes each for him, and thus 
elect him to the desired position, 
than he would to find three hundred 
persons who would, through corrupt 
influences, deposit their single ballot 
and elect him to the office as in the 
first instance. 

Under the munority representa- 
tion plan, rings would be formed and 
corruption would be at par; for every 
man purchased would cast three 
votes, which would enable the un- 
serupulous moneyed politician to al- 
ways secure an election to office. It 
would be a very different thing if 
a man only had one vote, than if he 
“Wad three, in a gorrupting point of 

“view. Mr. President, some seem to 
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think that the republican party only 
are opposed to minority representa- 
tion. I think this is a mistake. I 
feel satisfied that the entire western 
part of the state is opposed to it: 
for, to apply the principle in the 
sparsely populated portion of our 
state, several counties would have to 
be formed into one representative 
district, in which three representa- 
tives would be elected; this would be 
substantially our old system of 
“floats,” so repugnant to the people, 
and if anything would defeat the 
constitution, it would be to reinaug- 
urate the old system of floats, the 
curse of our state in the past. Again, 
political parties are changing, and 
the republicans in power today may 


be changed to the democrats in power 


tomorrow. Who knows what the next 
election will bring forth? Much less 
the changing scenes of the next twen- 
ty years to come, when our consti- 
tution will perhaps still be in ex's- 
tence. In looking over the history of 
the political parties for the past few 
years, we find that change has been 
the rule, and not the exception; and 
although some may think that this 
opposition to minority representation 
is from the republicans alone, yet 
any careful observer will say that it 
is not a political question at all, but 
simply one of public policy and jus- 
tice. I cannot, in view of what I 
consider to be right, vote for what I 
consider to be this humbug minority 
representation. But, Mr. President, I 


have been asked, “What harm can . 


there be, in submitting this question 
to the people to be voted upon?” I 
answer that, why not submit eyery 
disputed question to the people to be 
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voted upon? Mr, President, I have 
been as muchinfavor of certain prop- 
ositions that have been voted down 
by this convention as gentlemen are 
who favor this proposition; and yet, 
when fairly beaten, I have yielded 
to the wish of the majority. Minority 
representation was fairly beaten in 
this convention by tne decisive vote 
of 25 to 15, but yet gentlemen are 
not satisfied, but ask a separate sub- 
mission of the proposition to the peo- 
ple. I will not vote for the submis- 
sion, because anything we submit 
comes to the people with a sort of 
endorsement or recommendation from 
this convention. I am not willing to 
give such an endorsement by my 
vote; for I believe that it is one ot 
those subtle propositions that the 
mass of the people would not under- 
stand, and, if adopted, would do more 
to uproot our democratic institutions 
than anything else we could do. I 
would sooner make a mistake by vot- 
ing against this proposition, doing so 
believing that I was right and that 
the question ought not become a law, 
than to vote for the submission and 
have it adopted by the people, and 
then discover that a great mistake had 
been made. Mr. President, I cannot, 
nor will I vote to submit any propo- 
sition to the people, as a separate 
article, that I would not vote to in- 
sert in the constitution itself. Sir, 
the people sent us to this convention 
that we might draft a constitution for 
“them. They knew that every section, 
every article, aye, and the entire con- 
stitution would have to be framed and 
submitted by the voice of the major- 


ity. There is scarcely a section in 
the entire constitution but that some 
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member opposed; and yet they had 
to yield. Now I do not see by what 
rule of right you measure this pro- 
posed section. Ifa majority governed 
in other* *cases, why not in this? 
‘What is sauce for the goose, is sauce 
for the gander.” You defeated cer- 
tain propositions of which I was an 
earnest advocate, because you be- 
hleved them to be wrong. I intend to 
measure you by your own yardstick, 
and vote against tne submission of 
minority representation because I be- 
lieve it to be wrong. We know by 
past experience that our beautiful 
state will prosper in the future as in 
the past, under the old majority prin- 
ciple, arid that under our present form 
of government the *‘Great American 
Desert”? will blossom as the rose, and 
the rights of every humble subject of 
our state be protected. And now, 
as I close my remarks, I ask every 
member of this convention who be- 
lieve minority representation to be 
wrong to unite with me and by your 
vote destroy it, ere it has an exis- 
tence. 
Call of the House. 

Mr. WAKELEY. Mr. President, I 

move a call of the house. 


The PRESIDENT. A call of the 
house is demanded. 

The secretary will call the roll. 

The secretary called the roll and 
the following were 


PRESENT. 
Abbott, Griggs, 
Ballard, Hascall, 
Boyd, Kenaston, 
Campbell, Kilburn, 
Cassell, Kirkpatrick, 
Estabrook, Lyon, 
Gibbs, Majors, 
| Granger, Mason, 
Gray, Manderson, 
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Myers, Thomas, 
Newsom, Thummel, 
Parchen, Tisdel, 
Philpott, Towle, 
Reynolds, Vifquain, 
Robinson, Wakeley, 
Stevenson, Weaver, 
Stewart, Wilson, 
Sprague, Woolworth, 
Scofield, Mr. President.—39 
Shaff, 

ABSENT. 
Curtis, Moore, 
Eaton McCann, 
Grenell, Neligh, 
Hinman, Parker, 
Lake, Speice, 
Ley, Price, 
Maxwell, 


Mr. WAKELEY. Mr. President, I 

move that further proceedings under 
„the call of the house be dispensed 
with. 

The motion was agreed to. 

The PRESIDENT. The question 
is on indelinite postponement. 

Mr. MASON. Mr. President, I 
desire to say it has been the under- 
standing of ihe convention that this 
proposition should be submitted sep- 
arately to the electors, that is a tacit 
understanding, as we had on the 
bond question, and I stand now as 
I stood then. 

Mr. MYERS. Mr. Prex dent, I de- 
sire to state, inasmuch as I made the 
motion for indefinite postponement, 
that we bave considered this - ques- 
tion before, and have heard it ably 
argued, and have taken a vote upon 
it, and by a vote of twenty-five to 
fourteen have rejected the proposi- 
tion. It comes now before us on 
its passage for engrossment and 
reference to this committee. I be- 
lieve it to be a fraud upon. the 
“ electors for the purpose of getting |: 
into position, in virtué of a minority 


x 


vote, men who are the advocates of 
an objectionable measure, who could 
not get into place and power by a 
vote of a majority of their fellow 
citizens. I believe, further, it would 
be the organization of wrongs by 
which the majority would be over- 
whelmed by the minority. For in- 
stance, 1f parties are nearly equally 
d vided in a certain district where 
candidates are to be voted for by 
combination and manipulation, a ma- 
jority may be overcome by tbe min- 
ority who may get every man by this 
manipulation and thus utterly over-- 
ride the will of the people. 

I say this is an innovation of an 
English visionary, but cannot be 
practiced /n this country. 


Mr. ROBINSON, Mr. Chairman,— 
Mr GRAY. I call him to order. 


Mr. MASCN I move that the 
gentleman from Lancaster have 
leave to speak. 

Mr. GRAY. The gentleman is 
too anxious to have a good deal of 
debate. What is the use of having 
rules if we do not stand by them. 
No. Let us vote. i 


Mr. MASON. The ayes and nays 
have not ‘been demanded since I was- 
called into this house. I now move 
that the gentleman from Lancaster 
be permitted to proceed. 

Mr. GRAY: I ask the president if 
the ayes and nays have not been 
demanded since he came? ` 

The PRESIDENT. Yes. 

Mr. GRAY. Then why does the 
gentleman (Mr. Mason) go on like 
this? He knows they have been de- 

anded, but he is cọntinually break-- 
ing over'the rules. ‘ 
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Mr. MASON I insist on my mo- 
tion, and if physical force be the 
order of the day, come on. I move, 
sir, that the gentleman from Lan- 
caster have leave to debate this 
question. 

The PRESIDENT. The ayes and 
nays have been called, and this is a 
question of courtesy. The question 
1s, gentlemen, shall the gentleman 
from Lancaster have leave? 

The house divided, and the motion 
and [for] leave was not granted. 


The secretary proceeded to call the 
roll. 


Mr. KIRKPATRICK, when his 
name was called. If it is the wish 
of the majority that this article shali 
go before the people, I shall not ob- 
ject. I think the principle is wrong. 
and I shall vote no. 


Mr. SPRAGUE, when his name 
was called. I wish to explain my 
vote. I have been all along in favor 


_ of submitting this question to the 
people; but we have adopted another 
provision with whch this would con- 
flict if carried. And for that reason 
I vote aye. 


Mr. WOOLWORTH, when his 
name was called. It was my pur- 
pose to have said something to the 
convention upon this subject when 
the matter was up to be discussed; 
but when the judicial article was 
considered, I did not think that I 
should do any service to the con- 
vention or the peopie of the state by 
occupying the time of the conven- 
tion at that time in the discussion of 
this matter; and I desire leave of 
the convention to submit my views 
in brief upon the subject. 


- 


Mr. HASCALL. I object. 

Mr. WOOLWORTH. It my col- 
league refuses to grant me this priv- 
ılege, which has always been accord- 
ed to members of a body, I will not 
ask the privilege. I will vote nay. 
- The president announced the re- 
sult of the vote, ayes 15, nays 24, 
as follows: 


. 


YEAS. 
Abbott, Myers, 
Ballard, Reynolds, 
Cassell, Sprague, 
Gibbs, Thummel, 
Granger, Tisdel, 
Gray, Weaver, 
Griggs, Wilson.—15. 
Kenaston, 

NAYS. 
Boyd, Parchen, 
Campbell, Philpott, 
Estabrook, . Robinson, 
Hascall, Stevenson, 
Kilburn, Stewart, 
Kirkpatrick, Scofield, 
Lyon, Shaff, 
Majors, Thomas, 
Mason, Towle, 
Manderson, Vifquain, 
Moore, Wakeley, 
Mason, Woolworth.— 24. 

ABSENT OR NOT VOTING. 

Curtis, McCann, 
Grenell, Neligh, 
Eaton, Parker, 
Hinman, Price, 
Lake, Speice, | 
Ley, Mr. President.—13 
Maxwell, 


So the motion to indefinitely post- 
pone was not agreed to. 

Mr. WAKELEY. There being no 
amendment. and it being an engross- 
ment, I move that the rules be sus- 
pended and the article read at this 
time. 

The motion was agreed to. 

Mr. WAKELEY. I now ask for 
the reading of the proposition. 


I 
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adoption of this article: then it 


The secretary read the proposition 
as follows: 


Proposition. 

At any election when three or 
more persons are to be elected to 
the same office by the same constit- 
uency, each qualified voter may cast 
as many votes for any candidate as 
there are persons to be elected to 
such office, or may distribute the 
same, or equal parts thereof, as he 
may see fit,among the candidates, not 
exceeding the number to be elected. 
The candidates highest in votes shall 
be declared elected; or if an equal 
vote for two or more having the re- 
quisite number shall require it the 
choice between them shall be made 
by lot. 

The PRESIDENT. This is the 
third reading of the proposition. It 
is now on its passage. 

Mr. WAKELEY. : Do I under- 
stand that this ıs a proposition to 
go into the constitution, or to be sent 


to the committee on schedule? 

The PRESIDENT. 
cisely where it is. If the vote adopts 
it, it goes to the committee on 
schedule, to be submitted as a sep- 
arate article. 

Mr. GRIGGS. I would ‘like to 
know whether, when the report of 
the schedule committee is reported, 
we can strike tout, cr (make any 
motion to that effect. 

The PRESIDENT. The gentleman 
must be his own judge in regard to 
that. 

Mr, ESTABROOK. I suppose we 
can go so far as to say whether that 
is the proposition ordered to be 
placed there, and there would have 
to be, undoubtedly, a motion adopted 
as to whether it was or not. 

Mr. HASCALL. All that; is re- 
quired now is simply to vote upon the 


That :s pre- 


goes to the schedule committee. 
The PRESIDENT. The question _ 
is upon the adoption of the article. 
The secretary proceeded to call 
the roll. 


Mr. KIRKPATRICK, when his 
name was called. Mr. President, I 
am under obligations to some gentle- 
men upon this floor to vote upon this 
question, but when I agreed to do 
this we had not made single repre- 
sentative districts, and if that is 


done this will be a nullity. I vote 
aye. 

Mr. MOORE, when his name 
was called. Mr. President, I wish 


to say in explanation of my vote 
that the reason why I vote no is be- 
cause I think this js not a good thing 
for the people of this state. If I 
were a democrat, I would not want 
the republicans to extend this priv- 
‘lege to me. I vote no. 

Mr. SPRAGUE, when his name 
was called. .Mr. President, I be- 
lieve this would be in conflict with 
the single district’ provision, which’ 
I like better than this, therefore I 
vote nc: ` 


The president announced the re- 
sult, as follows: 


YEAS. 
Ballard, Parchen, 
Boyd, Philpott, 
Campbell, Robinson, 
Cassell, Shaff, 
Estabrook, Stevenson, 
Hascall, Scofield, 
Kilburn, Thomas, 
Kirkpatrick, Towle, 
Lyon, Vifquain, 
Mason, Wakeley, 
Manderson, Woolwerth,—23. 


Newsom, 
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Abbott, Myers, 
Gibbs, Reynolds, 
Granger, Sprague, 
Gray, Stewart, 
Griggs, Thummel, 
Kenaston Tisdel, 
Majors, Weaver, 
Moore, Wilson.—16. 

ABSENT OR NOT VOTING. 
Curtis, Maxwell, 
Eaton, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Speice, 
Ley, Mr. President.—13 
McCann, : 


The PRESIDENT. The question 
is upon suspend'ng the rules and 
be referred to the committee on 
schedule, to be submitted as a sepa- 
rate article. 

The article was so referred. 

Mr. ABBOTT. Mr. Presideni, I 
move that the section I offered, to be 
incorporated in the report of the 
committee on revenue and finance, 
be referred to the committee on coun- 
ties. 

The PRESIDENT. It will be so 
referred, no objection being made. 


Adjournment, 
Mr. BOYD. Mr. Pres dent, I move 
we adjourn until eight o’clock this 
evening. 
The motion was agreed to. 
So the convention, at six o’clock 
and three minutes, adjourned. 


Evening Session 

The convention met at eight o’clock 
and was called to order by the presi- 
dent. 

Leave of Abesence 

Mr. WOOLWORTH. Mr. President, 
í desire to ask leave of absence for 
the committee on revision, with the 


understanding that we are to be sent 
for whenever a vote is taken. 
Leave was granted. 


Female Suffrage 


The PRESIDENT. The special or- 
der for the evening is the substitute 
offered by the gentleman from Otoe 
(Mr. Mason). 


Mr. PHILPOTT. Mr. President, 
having yielded the floor last even- 
‘ng for the purpose of an adjourn- 
ment, while section two of the article 
on right of suffrage was under con- 
sideration, I find that the same sub- 
ject comes to us this evening in a 
new section offered as a substitute 
for that section. The new section 
offered proposes the extension of the 
so-called right of suffrage to females 
of the state under a general law of 
the legislature, not, however, to be 
in force until the same shall have 
been submitted to a vote of the elec- 
tors and the class to be enfranchised, 
and the same shall have received a 
majority of the votes cast by each of 
the classes voting thereon. Sir, as to 
the farm of the proposition, I find 
it objectionable to me in this, that 
the matter of determining the ques- 
tion of making females electors has 
to pass through an unusual ordeal. 
two chances being to defeat it. Not 
like other matter submitted to 
electors which have only to obtain 
one majority, this is required to 
obtain a majority of each of the 
classes to whom it is to be sumbitted, 
two chances being to defeat it. But, 
sir, I ‘propose to turn this objection 
to the proposition to meet the 
argument of gentlemen on this floor 
who say that the females of this 
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state are not by petit.ons asking to 
be enfranchised. I say, sir, that the 
advocates of this proposed amend- 
ment by it do not propose to enfran- 
chise females until a majority of the 
males and of the females shall by 
their votes demand the ballot for 
the class to be enfranchised. I sub- 
mit, gentlemen, if ıt is possible to 
present a matter of the character oi 
the one under consideration more 
fairly. Are gentlemen determined 
by their act.ons here to say that 
they can so far divine the future that 
that they can provide, not only for 
the present, but also for the long 
years through which the constitution 
«may run, a perfect system of electoral 
representation, and at the same time 
say that one class of our citizens en- 
titled to every civil right of the gov- 
ernment shall not be a part of the 
great electoral department of the 
commonwealth? It does seem to me 
that ıt would be the part of wisdom 
for this convention, after first pro- 
viding fortheelectoral representation 
as it May now seem to be required, 
then to further provide for such ex- 
tension of the elective franchise as 
the majority or majorities of the 
people may, from time to time, sol- 
emnly proclaim. As I stated yester- 
day evening, gentldmen object to 
the extension of suffrage to females, 
as they say, because it will have a 
demoralizing influence on them, and 
wholly unfit them for that high estate 
which nature has assigned them. 
These assertions stand before this 
convention as fancies of those by 
_ whom they have been wane, pnsus- 


tained by the experience of the past 
or any argument of those who affirm 


them. Sir, why should it have a 
demoralizing effect on any class to 
have an equal voice in choosing their 
rulers and in determining the laws 
by which they are to be taxed, to be 
tried for life, or deprived of liberty? 
Is this great symbol of citizenship, 
the ballot, which alone is the real 
guaranty to every civil right, de- 
moralizing, degrading in itself? Gen- 
tlemen dare not affirm it. The ballot 
elevates: it does not degrade. The 
evil to which gentlemen advert is 
not in the ballot, it is in the male 
electors, who, as a class, are more or 
less degraded, while in the exercise 
of the elective franchise, because 
they are deprived of the presence 
of their mothers, their wives, sisters 
and daughters. Extend suffrage to 
females and the effect at the polls 
would be to elevate the character of 
election. days, as well as every male 
elector, and no more at the expense 
of those, our dearest friends, than 
their presence with us in the lecture 
room, the concert, at the agricultural 
fair, and the celebration of our na- 
tion’s birthday—places to which 
every class of males may come and 
go as they choose. 


I demand that suffrage shall be 
extended to females for the reason 
that they have not an adequate rep- 
resentation in the electoral depart- 
ment of this state. As evidence of 
this, I cite the undeniable facts, that 
in this state she has not fair wages 
for her work, has not a fair field to 
work in, the law with all its free- 
dom does not place her on the same 
footing“as to property that it’ does 
males: She has no voice as an elector 
in the making of the laws which 
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in making the laws which regu- 
late her martial union, no voice 
in the law which severs that which 
the admonition is, not to sunder 
which God hath joined together. 
The motto of our state is, “Equality 
before the law.” This can no more 
be among us with woman disen- 
franchised than in our nation all men 
were free and equal while there 
were more than 3,000,000 slaves in 
the land. 


The great objects sought to be 
obtained by the friends of the ex- 
tension of suffrage to the long neg- 
lected class may meet here a tem- 
porary defeat, but, sir, the beams 
of the light of reason, bearing with 
them the all conquering power of 
justice, will finally disperse the dark- 
ness of prejudice which now blinds 
the pathway of many. No power can 
stay the r sing social upheaval which 
is now marking the approach of a 
new hemisphere of humanity, which 
with its own elevation, will be the 
rise of man out of many of the cess- 
pools of vice and degradation. With 
us there are no terms of compromise 
until woman shall have ‘‘complete 
emancipation from all political dis- 
ab-lities, and all legal social and in- 
dustrial inequalities’ and she stand 
with men clothed with ‘Equality þe- 
fore the law.” 

Mr. WHAVER. Mr. President, the 
question of suffrage I deem one of 
great weight; and more especially 
should this subject receive the thor- 
ough cons deration of this body be- 
cause by the exercise of this wonder- 
ful power the whdle nation is moved! 


9. “What therefore God hast joined, let 
not man put assunder.’’—Matthew, 19:6. 
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by its discreet and proper use we 
are made prosperous and happy; or 
by its indiscreet and improper use we 
are made miserable and sorrow- 
ful. I say, by the exercise of this 
great primary power, Measures are 
adopted which completely revoiution- 
ize governments, not only state, but 
national, wh.ch bring about wars— 
yea, bloody, rebellious wars. The 
great question here to be settled is 
that of female suffrage, and I do not 
wish to dispose of this question by 
the use of the arguments generally 
advanced pro and con, viz: that those 
who favor female suffrage are effem- 
inate and weak-kneed and not 
entitled to the least consideration; 
nor that those who oppose it are op- 
pressive and selfish. I am fully aware 
that this question of late has, and 
still continues to obtain considerable 
favor among certain portions of the 
community; but, regardless as to 
what others may think upon this 
subject, I wish to take a positive 
stand against it in every shape, form 
and manner. ` But, you say, “Why 
not have female suffrage in this age 
of progression?” ‘You tell us that 
since the creation of the world up 
to the present time there have been 
great developments and great dis- 
coveries, and now, that the world 
appears to be in the full sunlight of 
knowledge, to have reached the pin- 
nacle of human grandeur, and that 
there appears to have been light 
thrown upon every subject that can 
conduct to the prosperity and happi- 
ness of mankind. And while these 
great developments have been in- 
augurated and carried out under the 
governments of men, why, now, that 
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we may appear to be men of great 
wisdom, shall we not set something 
ent rely new on foot, something which 
if it evince no wisdom will, at least, 
show novelty, and thus be the cause 
of immortalizing this body. Ah! but 
there are a thousand reasons why; 
and, first of all, is that we were sent 
here to perform a sacred duty; here 
to, exercise our best judgment, and 
not our worst; here, I say, to lay 
the foundation, or at least, to at- 
tempt to lay the foundation, to what 
we hope may prove to be a pros- 
perous government, and not to create 
the very means by which that gov- 
ernment may be overthrown. 

_i would ask gentlemen who are 
frying to press this measure upon 
this “convention whether they have 
as yet cons dered the first principles 
of government, or.whether, by their 
ceaseless efforts upon this subject, 
they are only anxious to gain pres- 
tige, and notoriety among those 
chaste maidens who are fishing for 
political glory? 

But some will ask, “What do I 
[you] mean by first principles of 
government?” Let me explain. We 
say that a republican form of govern- 
ment is that wherein the majority 
rules, and that :f the minority should 
once seize the reins of government, 
there would be a speedy and power- 
ful uprising which would terminate 
only when the minority should be- 
come content to be governed by the 
majority. And here let me advise all 
female suffragers to get down deep 
into the meaning of this word ma- 
jority; and the question arises, why 
do majorities rule? You may say, 
by virtue of the fact that with ma- 
jorities is supposed to rest the wis- 
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dom of the nation. I admit this to 
a certain extent; but there is a great- 
er reason why majorities rule, and it 
is by virtue of the fact that with the 
majority rests the power, the muscle, 
yes, the m‘litary strength of the na- 
tion; so that, as a last resort, if 
needs be, they can enforce by their 
arms the very principles they have 
advanced by their ballots, let the 
idea once obtain, and with 
reason that the majority could 
not by any possible means en- 
force their measures, if it 
should come to the last resort; and 
how leng would the minority yield? 
Can we not ail remember that, not- 
yery long since, the chivalry of the 
south, though much less in number, 
rose up against the minions of the 
northand wereenthusiastic in theidea 
that they could overpower their su- 
perior in number? But they were 
subdued;and this was conclusive that 
majorities must rule. And now, I 
repeat, again, that a republican form 
of government is based upon the idea 
that majorities rule, but upon that 
dea, only from the fact that with 
the majority is supposed to rest [the 
power] to enforce their rights if 
they should be called in question. 
And now, Mr. President, this ques- 
tion of female suffrage—the whole 
idea of a republican form of gov- 
ernment: I say, that it proposes to 
do away with the idea that the 
military strength of the nation, 
which is always the last resort, 
resort, rests with the majority. For 
example, Jet us suppose that upon any 
given question that may arise to be 
balloted upon, and in this liltstration 
we will suppose that the number of 
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female voters are just equal to the 
male voters, and that three-fourth of 
the females shall vote upon the one 
side, and just enough more than one- 
fourth of the males upon the same 
side to make a majority of all the 
votes cast. And now, we will further 
suppose that the vexed question upon 
which the ballots have been cast 
leads to a bloody war. Such being 
the case, where s the strength of the 
' majority to carry out the measures 
that have been set on foot by the 
ballot. Those that were the minority 
at the polls have then three-fourths 
of the millitary strength of the na- 
tion, a minority at the ballot box, but 
three to one upon the battle field. 
And is it possible that we have think- 
ing men who will insist on encour- 
aging such a state of affairs as this 
—holding out such encouragement 
to sedition, revolution and rebellion? 

The strike that is being made is 
at the very foundation of our govern- 
ment, and it will not do to even give 
encouragement to so wild a scheme. 
I am aware that some will, ın their 
attempt to get around this argument 
that the introduction of female suff- 
rage need not necessarily do away 
with the idea that the military 
strength of the nation rests with the 
majority; for the very idea of female 
suffrage is that females shall be on 
an equal with males in all the avo- 
cations [vocations] of life, civil and 
military; and, as an illustration of 
the military glory that women have 
won, they will tell us of the re- 
nowned Boedicia [Boadicea] who led 

on the Britians [Britons] against 


the legions of Caesar; and they wil 
tell us of the renowned story of 


Joan of Arc; and, in fact, they will 
go all through heathen history to 
gather up arguments to show that 
woman is naturally a great military 
character; and all of their illustra- 
tions will develop no other fact, only 
that this proposed step is not a move 
in the advancement and enlighten- 
ment of the world, but a long stride 
back to heathenism. 


This great attempt to do away 
with all distinc)on between male 
and female is a thrust at the laws of 
nature. Tell me that woman with 
her delicate - organization, and with 
the already great responsibility of 
rearing, educating and looking after 
a family of children, has another 
great duty to perform which she 
has long neglected, that of entering 
into the excitement of political life, 
of managing the great affairs of gov- 
ernment, and: I tell you there would 
[be] quite as much sense in at- 
tempting to make it incumbent upon 
man ‘to do the housework and take 
eare of the babes. God himself has 
already fixed the spheres of the sexes 
py the different constitutions and 
organizations which he has given 
them, and why attempt, at this late 
day, to reenact the laws of God. And 
now, the question arises, by whom 
has this movement been set on foot? 
So far as males are concerned,’ I 
claim it has been by demagogues, 
men who have been disappointed, 
and who hope, through some great 
revolutionary step, to ride into power 
and posit on, and thus be ın the full 
realization of their youthful dreams. 
‘And, as to women who have been en- 
gaged in the movement, they are bar- 
ren, fruitless women, women who, 
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had they obeyed the injunction of the 
bible, which says, “Multiply and re- 
plenish the earth,” would have done 
much more to build up this great 
western wild than in this scheme. 

And now, I have an example for 
mathematicians, If this proposed 
measure be carried out, tell me what 
it would add to the mortality of in- 
fants, babes unborn? We all know 
that the great evil of the day, and 
more especially among this very class 
who always wish to be on exhibition, 
is that of giving no issue, of murder- 
ing their children, that they may 
always appear in society. And now, 
if some women, when there is noth- 
ing that calls them into - public 
life, are guilty of such infamy, what 
will be the state of affairs when this 
bounty or premium by calling them 
into public lıfe is offered as an in- 
ducement to such vandalism? 

Answer these grave questions, you 
wise female suffragers, answer them 
in sobriety, and not in jest. Under 
the present state of affairs you would 
think. it a very improper place for 
your wives and your daughters to 
be in the court room, during the 
development of certain cases—that 
of rape, for example; and yet you 
propose to set on foot a system by 
which these very ones, surrounded 
by all the vulgar characters of a 
county, are to examine into these very 
crimes and may ofttimes be upon a 
Jury with eleven men, and there to 
remain locked into a jury room 
through the whole night. 


Reformation is the watchword of 
this army of female suffragers; and, 
as used, 1t has no meaning; for if 
you have made any assertions as to 
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what you will do, you have not 
shown us how you can do it. The 
best men of the nation have, since 
ihe beginning of this government, 
[been] using their every effort to 
improve and elevate our national 
character; and they have been suc- 
cessful to a certain extent. And 
now, is this great movement to fur- 
nish brains to accomplish that which 
our great statesmen have been inade- 
quate to accomplish, to peer deep 
down into those subjects which men 
have failed to fathom? If this be the 
idea, then I would answer that it is 
a physiological fact that woman has 


not the brain nor the nerve to ~ 


engage into the examination of those 
great questions, that man has. But, 
if you say that it is virtue you wish 
to (ntroduce into politics, then l 
could answer that virtue is safest 
where least exposed, 

And now, you mathematicians, I 
ask you to give an estimate as to 
the mortality of infants, babes un- 
born. We all know that the great 
evil of the day is that of giving of 
no issue amongst a certain class. And 
now I ask for the.estimate as to the 
amount this evi] wil be multipl‘ed 
if this provision is carried into effect. 
Those are things to be considered in 
this matter; and if there are certain 
women who are guilty of such in- 
famies now, what will be added to 
them f this provision shall be adopt- 
ed? I tell you now, gentlemen, you 
must meet these questions fairly and 
squarely. 

Under the present state of affairs, 
we would consider it very improper, 
during the development in certain 
cases in our courts to have our wifes 


272 WOMAN SUFFRAGE — 
Tuesday] WEAVER—BALLARD—HASCALL [August 15 


[wives] and sisters present during 
the proceedings. And yet, you pro- 
pose to inaugurate a scheme by which 
they shall not only be present upon 
certain filthy cases, but you propose 
to sit here and vote [in] the system 
by which they shall be compelled to 
examine those cases. I tell you it is 
the worst scheme ever set on foot by 
man,10 


Mr. BALLARD. The gentleman’s 
time has expired. 


HAS CALL. 


Mr. Mr. President, 
I will not be lengthy in re- 
marks, but this is a duty 


which devolves upon me to make 
explanation of my vote on the sub- 
ject. I supposed when I came into 
this eonvention that I would have 
plenty of aid in support of my side 
of the question. I supposed that our 
democratic friends in the convention 
were going to be progressive for 
once in their lives, and were coming 
up in a solid body to support the 
quest on of female suffrage. That 
is, that they would go so far as to 
submit the question to the people, 
and abide by what a majority of 
the qualified voters would say upon 
this subject. I had heard them say 
now that the negro had secured the 
right to vote, they were ready to come 
up to the scratch and give woman the 
right to vote, that they could do it 


10. The ponderous prolxity and archaistic 
arguments of the foregoing speeehes against 
granting suffrage to women strikingly illus- 
trate the great change in style ot public 
speaking and advancement in thought and 
opinion which have taken place in the last 


forty years. While many thoughtful men 


: and women are now opposed to woman suf- 


frage they use few of the stock arguments 
of this debate to sustain their objection. The 
favorite and no less vulgar term, “female” 
suffrage has almost wholly fallen into dis- 
use.—Ed, Fy 


cheerfully, and upon principle, and 
I had supposed they had prepared 
to leave their land of bondage in 
the kingdom of rharach and come 
into the vineyard and garden of the 
Lord. (Laughter,) But, to my utter 
suprise, I found considerable oppo- 
sition; and I might say a majority 
of the opposition in this body pro- 
ceeding from one of the men who had 
resolved to be progressive. But I 
an inclined to think that still some 
of them will come to the rescue and 
place themselves upon advanced 
ground. And I am satisfied myself 
that the progress ve radicals of this 
body will also place themselves up- 
on this high ground. This is a ques- 
tion which is agitating the people, 
and is one of the live questions of 
the day. Itis a question that cannot 
be put out of sight. It will exist un- 
til the people have satisfied them- 
selves it is either right or wrong. 
The reason I sustain the proposition 
is not because I except to cut any 
figure in its discussion. I have not 
the ability or the inclination to occupy 
as prominent a position upon this 
question as my friend, General Esta- 
brook, and I quietly yield the pres- 
tige, if there is any, to him, and 
simply define my position, and the 
reason I act as I do in reference to 
this question. 


In the first place, I base it upon 
the individual right of a woman, 
that she has an indiv duality [the] 
same as a man. She has a body. She 
has an intellect and a soul, and, the 
characteristics of a man, so far as 
natural rights are concerned, and 
her duties in this world are con- 
cerned. She has a body to clothe 
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and nourish, a mind to qualify, and 
a soul to save. And if she is a part 
of a civil government, she has an 1n- 
terest in that government, the same 
as a man; and if she is to be gov- 
erned, shall you say she is to have 
no hand in forming that government? 
I say it is extremely wrong in prin- 
ciple, and because we have started 
upon the wrong track, because wom- 
en in the barbarous ages were in 
bondage, it 1s not right, when we 
have advanced to that higher civil- 
ization, that we should continue this 
barbarous practice There is a high- 
er point to réach, and I want to see 
the people reach that point. It is 
true a distinguished statesman has 
gaid that “ the road of progress and 
reform, is paved with human bones,” 
and, notwithstanding our friends 
here in depicting the evils that will 
result from the question, if ıt þe- 
comes a success; still I think we 
ought not to be deterred from the 
experiment, even if they do mass up 
this imaginary pile of bones. I 
think that the American people are 
old enough in experience to bring 
crder out of disorder, and when the 
question arses they will meet it in 
such a way as will be satisfactory 
to all. But a few years ago I heard 
people say that when the negro had 
the nght to vote, this country would 
, become a confused mass of ruins; 
that our institutions would crumble 
into dust; and we would have no 
more law or civil order in the com- 
munity But t so passed away Now 
this higher ground is no mythical 
fountain of youth, no eldorado; but 
it [is] Just as much a reality as a 
future existence is to thinking iden 
When they depict those evils which 


must result from women being al- 
lowed to vote, they will be insulted 
and degraded, and that man will 
be degraded, there is nothing in it; 
it is the merest bosh ever heard of. 
The truth is, if women are given the 
right to vote, that men will be gal- 
lant enough to see them exercise that 
right, that they do not get insulted; 
and your women have womanhood 
enough to see that they get their 
rights in that respect, 

And if a band of roughs were to 
interfere with the right of peaceful 
citizens, I say there would be a 
blood-letting, such as never was 
seen before; and the blood-letting 
which the American people have 
seen would be as but a drop to what 
would be in the settling of the ques- 
uon. My friend from Richardson 
(Mr. Weaver) says they would vote 
upon muscle, That is, you, Mr. 
Chairman, would have one vote, and 
my friend, Estabrook, being a larger 
man, would have two votes. It is 
nothing of that sort. It is because 
they have rights to protect, jand 
taxes to pay; and if they have those 
rights, they should have the power 
of the ballot to protect their rights. 
The ballot would elevate them; and 
when their minds are cultivated, I 
undertake to say they possess the 
same intellect as man, although that 
man has so big a fist to protect him 
from being knocked down by his 
neighbors. And if they have the 
power, instead of debasing them, if 
they choose they can remain as chaste 
as an icicle, as pure as a snowdrop, 
and as white as a snowflake. I was 
surprised when a distinguished gen- 
tleman of. this convention, and -a 
man who stood high at the bar, 
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should quote from the defunct statute 
from the defunct state of Virginia, 
and I am sorry he should have used 
arguments which no one else would 
have used. ” 

I am sorry that a gentleman pos- 
sessing the intelligence of the gentle. 
man from Ctoe (Mr. Mason) should 
use these arguments. Now, with re- 
gard to this question, I am willing 
it should go to tne people of the 
state, to say whether those now using 
the elective franchise shall be the 
only ones allowed to use it. We 
should treat this quest on as we have 
treated other questions which have 
come before this convention. The 
truth is, we have never given women 
a chance to say whether they want 
to exercise this right or not. They 
should be brought up to the point, 
and then tney will stand by the plat- 
form themselves. à 


Mr. STEVENSON. Mr. Chairman, 
the question that is before the’con- 
vention tonight, for consideration, is 
one which is up in church and state; 
up in senate hall and sabbath school; 
up in the court room and at the 
communion table; up at every fireside 
and schoo] house; up in the deep 
dells of Scotland and in sunny Italy; 
up among the mountains of Switzer- 
land and on the vine-clad hills of 
France. It is a question in which 
the people are manifesting consider- 
able interest, from the great lakes 
of the north to the southern gulf, 
and from the rock-bound shores of 
the Atlantie to the golden sands of 
the Pac’ fic. ` 

As I sat in my seat and Listened 
to, the arguments of the advocates! 
of the cause of female suffrage, for 


the past few evenings, it suggested 
itself to my mind that these gentle- 
men who are advocating this cause 
must be a part of the antediluvian 
giants of old who, being so tall that 
the waters of the deluge did not 
drown them, therefore they appear 
before the members of this conven- 
tion tonight, and are trying to make 
us, who sit on these seats as fhe 
great reservoir of American 1 berty, 
Grecian fame, and Turkish polythe- 
ism, we -who use the swing, the great 
flail of justice over the people of 
this state, majestic-like for a 
long time to come, we who are 
to descend the deep arcana of na- 
ture and dispose of this question 
with equiponderating concatenaticn 
'n reference to its future velocity 
and reverberating momentum, should 
substitute for section 2 in the article 
on suffrage, which was stricken out 
by the committee of the whole, a 
section which is as follows: ` 

The legislature may provide by 
general law for the extension of the 
right of suffrage to females of the 
state having the qualifications of 
electors other than that ‘of sex, but 
no such law shall take effect, or be 
in force, until the same shall have 
been submitted to a vote of the elec- 
tors and the vote of the class pro- 
posed by law to be enfranchised, and 
received a majority of the votes cast 
on that subject by each of the classes 
entitled to the right of suffrage, 
the male, and female proposed to be 
enfranchised by said act; and the leg- 
islature shall provide by law for tak- 
ing the vote of the females aforesaid 
at their various places of residence 

The gentlemen who are in favor of 
this substitute base their whole ar- 
gument on the right of the women to 
vote, and they claim, as they are 
cit zens of the United States, there- 
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fore it is unjust for us to debar 
them of the privilege of the elective 
franchise. I am, Mr. President, in 
favor of voting down any substitute 
which these gentlemen may offer 
for the section stricken by the com- 
mittee of the whole, because we have, 
in the article on future amendments, 
provided a way by which the consti- 
tut on may be amended, and if there 
is any portion of the community to 
whom the present electors wish to 


extend the right of suffrage, let the | 


constitution go through the same 
course that it would have to if we 
were to change any other principle 
therein set forth. Why should 
we make a special provision in 
this particular case? I can see no 
reason founded in equity or justice. 
I do see, though, why the -opposi- 
tion are so strenuous in regard to 
having this substitute carry. 
succeed in carrying this substitute, 
the legislature will be harassed at 
every session w.th this question of 
female suffrage; therefore, I wish, 
Tight here, to put a quietus upon 
this matter, and we can accomplish 
this by voting down the substitute, 
The discussion of this question, Mr. 
President, has taken a very wide 
range. The gentleman from Douglas 
(Gen. Estabrook) claims ‘that, as 
the fourteenth and fifteenth amend- 
ments of the constitution of the 
Un ted States, which declare that no 
state shall make, or enforce any law 
which shall abridge the privileges 
and immunities of the citizens of the 
United States, therefore it applies to 
the right of the woman to the elective 
franchise. The privileges and im- 
munities, in the fourteenth-and fif- 
teenth amendments set forth, are, to 
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all intents and purposes, the same as 
those set forth in section two, article 
four, of the constitution of the Unit- 
ed States. 
and immunities which, of right, be- 
long to all the citizens of a free gov- 
ernment,’ and whieh have at all 
times been enjoyed by the citizens 
of the several states, which are as 
follows: ist, protection by the govern- 
ment and the enjoyment of life and 
liberty; 2d, the right to accumulate 
and hold property; 3d, the right of 
i the citizen to pass through and re- 
s de in another state for the purpose 
of carrying on any vocation which 
said citizen may see fit; 4th, the 
right to bring and maintain suits in 
any of the courts of the state. These 
privileges and immunities do not, in 
iany shape, manner or form, extend 
to the political rights of the citizen, 
because, under our form of govern- 
ment, each state has the right to say 
who shall, and who shall not exer- 
cise the elective franchise. If these 
privileges and immunities did extend 
to the political right of the citizen, 
you or J, residents of the state of 
Nebraska, or any other state, as the 
case may be, could go into another 
state, just before any election and 
cast our votes without regard to any 
law which they might have regulat- 
ing the elect ve franchise. It is a 
clear proposition, that no citizen of 
the United States can vote in any 
state, who has not the required qual- 
ifications of the constitution of the 
state in which the right ‘s claimed 
to be, exercised, except as to such 
conditions in the constitution of the 
states which deny the right to vote 
to citizens’ resident therein on ac- 
count of race, color, or previous con- 
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hibiting a person from voting on 
account of sex, domicile, or minority 
is not a denial of a citizen to vote on 
account of sex, domicile, or minority. 
servitude, which are the only limita- 
tions in the constitution of the United 
States. We must, Mr. President, in 
the construction of the language tsed 
in this [the] fourteenth and fifteenth 
amendments of the constitution of 
the United States, apply the same rule 
that courts do in the construction of 
law, viz. that it must be construed, 
not only according to the letter, but 
also according to the spirit of it. 
Now what was the intention of con- 
gress at the time these amendments 
passed? Was it to give the elective 
franchise to citizens without regard 
to sex, domicile or minority, through- 
out the several states? Most assur- 
edly not; but it was without regard 
to race, color, or previous servitude; 
and this is the only true construc- 
tion, Mr. President, that can be 
placed upon it. 


The advocates of this cause claim, 
that because in England women have 
the right under certain restrictions 
to vote, therefore we ought in this 
country to give them the:same priv- 
jilege. I believe it is in England 
confined entirely to the single ladies. 
Can any one deny the injustice of 
such a law? There are thousands ot 
men who are subject to all the law. 
They are compelled in time of war 
to strap on their knapsacks, shoulder 
their muskets and go forth beneath 
the rays of an almost tropical sun to 
fight for their country; yet they have 
not a word to say in the making of 
the laws which compel them to do 
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this duty—-why this unjust discrim- 
ination? I will admit that there can 
be no law passed but what will work 
some injustice, but between two evils 
I always believe in choosing the 
least; and that law which exempts a 
person from fighting to sustain a 
government and denies them the right 
of the elective franchise is a less evil, 
and works less injustice, than to 
allow them the elective franchise and 
exempt them from fighting to sus- 
tain the government which grants 
them the privilege. But we are not 
here to insert a section because some- 
thing of the kind is found in England. 
We are under an entirely different 
form of government, and are making 
laws suitable to our own peculiar cir- 
cumstances. To extend to woman the 
elective franchise: why it should not 
be dene. 

Giving the elective franchise to the 
woman would be a terrible innova- 
tion upon the laws of our very being, 
and upon our customs whereof the 
memory of man runneth not to the 
contrary. It is recorded in Black- 
stone that when the people were in 
a pastorial state “the men used 
to get together and choose their 
tallest man governor,’’!! and so it has 
continued until the present day, with 
a very little deviation, that the men 
have had the governing power. I be- 
heve that it was ordained by the su- 
preme being of the universe that man 
should have this power. No one can 
deny but what man is in every respect 
the superior of woman. This prin- 
ciple of superiority exists also 
throughout the animal kingdom. 


11. Blackstone might have said something 
like that, but hardly in that way.—Ed. 
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Giving the woman the elective 
franchise would have a tendency to 
destroy that d:vinely ordained insti- 
tution, viz: the marriage ceremony. 
It is true that anything which tends 
to stir up a dispute and sow the 
seeds of dissension or mars that har- 
mony which ought to exist in any 
family between husband and wife.12 
“A house divided against itself can 
not stand ” The right of voting car- 
ries with it the right to hold office, 
and compels the party exercising the 
right to assume all the responsibili- 
ties which the persons now exercising 
the right have taken upon themselves. 
which are as follows: Ist, that of 
becoming soldiers in time of war; 
and, 2d, that of sitttig in jury boxes, 
and many other duties too numerous 
to mention. If they were to vote 
they most assuredly would have to 
preform these duties which she is 
not in any respect fitted to perform. 
But the opposition say that we have 
no right to tax them without giving 
them representation. There is not 
a Married woman in this country but 
what is represented by their husbands. 
I care not if she owns millions of 
dollars worth of property, the hus- 
band has a certain interest in the 
wife’s property under the law, and 
the husband having that interest, 
there is not much danger of the wom- 
an’s rights being infringed unon. 
And, further, the interests of all 
women and men are so nearly identi- 
cal, so nearly one, that I think there 
is no danger at all of anything being 
done in legislation which will not 
inure to the benefit of woman just 


bt 
“12, Here the speaker strayed from thé pred- 
Ta | his sentence, and forgot to supply 
it —Ed. . 
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as much as ıt does to men. Finally, 
Mr. President, I really think that if 
the ballot was placed in the hands of 
women, the old American eagle, that 
stands with one foot upon the Alle- 
ganies and the other upon the Rocky 
mountains, whetting his beak upon 
the ice-capped mountains of Alaska, 
and covering half the southern gulf 
with his tail, will cease to scream 
and sink into the pits of blackness, 
of darkness concentrated, where the 
shrieks of lost spirits will forever 
echo and reecho through cavernous 
depths unknown and be no more for- 
ever. 


Mr. MAJORS. Mr. President, in 
taking my place upon this floor ‘n the 
discussion of this question, I wish 
to state (“Louder!’’)—-I will get up 
directly—I wish to state in the first 
place that if we want to come to a 
direct and proper conclusion in our 
action we must first consider our gov- 
ernment, the manner and form of 
the same. Our government is based 
upcn the principle of equal rights: 
this is the grand central idea that un- 
derlies the constitution of the United 
States. Now, on that basis, how 
would it be about extending the r°ght 
of suffrage to the Presbyterian church 
as a class. These gentlemen here 
would rise up against any such idea, 
as against the principles of our gov- 
ernment Or we may take all the 
Christian denominations that we have 
any knowledge of and place the bal- 
lot in their hands as a class alone; 
but gentlemen would rise up and tell 
me that it is not in accordance with 
the principles of our government, 
but that we should have equal privi- 
lege for all, and I believe the argu- . 
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ment would be well founded. Then, 
J ask, why confine the right of voting 
to the male class? Now, Mr. Presi- 
dent, the gentleman stands up here 
and tells us that the woman has a 
higher calling than to mix in the dir- 
ty pool of politics—l refer to the 
gentlemen from Otoe (O. P. Mason). 
He said her realm was in teaching 
her boys the principle of true citizen- 
ship. That she could be heard by 
filtering her, views through the gross- 
er material of man and making them 
burn on the altar of her country. 
Now, why not allow that lady to take 
the ballot in her own hand and place 
it in the ballot ‘box? The argument 
of the gentleman, I claim, in some 
sense, is a failure. There is a passage 
in the scripture which is a re 
like this, “When the wicked reign 
the people mourn, but when the right- 
eous reign, the people rejoice.’’13 
While passing around, even in 
this town that has taken its 
name from the noble martyr of our 
country, we see examples of 
the workings of this male gov- 
ernment. We step into a building 
and ask the man what he is doing, 
and we learn that he is commissioned 
by this government to sell liquid fire 
How have you this authority? He 
answers, “The people of the state! 
have granted me license.” ,What 1s 
the result of his work? We have 
learned here in Lincoln of some 
deaths through this instrumentality. 
We look further and we find through- 


out the nation, annually 60,000 per-: 

z ! 
13. This, also, was a hit-or-miss venture at | 

Bible quotation. The real text follows 


“When the righteous are in authority, the 
people rejoice; but when the wicked beareth 
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sons are destroyed by this permis- 
sion of a male government, and prob- 
ably 2,000,000 of children left desti- 
tute, and heartbroken wives left to 
mourn over the reign of the wicked. 
How are we,to remedy this? I say 
the only way is to give the “women 
the ballot. Admit women to the 
rights of suffrage and they will bring 
about the destruct’on of this traffic 
that is destroying our people. I 
think that is the only safe principle. 
How long do you think, Mr. Presi- 
dent, it would take, with the ballot 
in the hands of the ladies, to accom- 
plish it? I say six months would 
sweep it away from these American 
shores— 

(“Time is up!’’) 

The PRESIDENT pro tempore. 
No, the gentleman has a few minutes 


yet. He will proceed. 

Mr. MAJORS. I wish the gentle- 
man would not be so fast. I will not 
say any more. 


Mr. SPRAGUE, Mr. President, E 
do not propose to do any more than 
to explain the vote I expect to give on 
this question. I will say in the first 
place, that I am opposed to this 
section for two reasons: the first is 
that it conflicts with the mode of 
amending our constitution. The leg- 
islature must first propose an amend- 
ment, and then, having a legislature 
elected upon that issue, the proposed 
amendment 1s submitted to a vote of 
the people, having to go through two 
legislatures and a vote of the people. 
Now, sir, this is, one way. If we adopt 
this provision we are to have two 
methods by which our constitution 
can be changed. I think one way is 


rule the people mourn.” (Proverbs, xxix; 2-) | sufficient, hence I am opposed to this 


. 
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section for that reason. Iam opposed 
to this matter for another reason. T 
have, since I have been a member of 
this convention, endeavored to find 
out what the wishes of the ladies 
themselves were in reference to this 
matter,-and so far as the ladies of 
wy county are concerned, I am unable 
to find more than one or two that 
even express a desire for it; on the 
contrary, they say they do not wish 
kk, and would not exercise the right 
if it were extended to them. That 
is another reason why Į am not in 
favor of this proposition In my 
judgment nine-tenths of the women 
of the state do not wish it and are 
absolutely opposed to it; hence, that 
‘be'ng the condition of affairs, I am 
opposed under any circumstances 
forcing this matter upon them if they 
do not desire it. Now, sir, another 
reason why I shall vote against the 
submission of this proposition and 
that is this. It may be no fault of 
the woman, it may be no fault of 
man, but, sir, in reading the history 
of the creation of the human family, 
we find they were created as the 
gentleman from Douglas said, male 
and female. Thatistrue. They were 
created male and female; and Mr. 
President, as it was done by that 
being who is all wise and never does 
anything but for a purpose, I must 
conclude, sir, that he did that for 
a purpose; hence it is unnecessary for 
us to inquire what was that purpose 
and what was the distinguishing 
feature that existed by that creation 
between male and female. What was 
the order of things? So far as we 
are able to learn from n ture her- 
self, what does she proclaim to be 
that purpose? Why, Mr. President, 
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[ conclude that when man was creat- 
ed he was put in possession of cer- 
tain capacities that peculiarly fitted 
him for the position he was made to 
occupy and for the sterner duties of 
life. While, upon the other hand, 
the female was created and put in 
possession of those finer feelings and 
capacities of a different kind, for a 
different purpose and a different 
sphere. Hence, that being the case, 
I believe that when man steps out 
of the sphere for which he was 
created, for which he was peculiarly 
fitted, he is out of his place; and 
I beHeve also that when the female 
steps out of the sphere for which 
she was created and peculiarly fitted 
that she is out of her- place, and not 
only violates a law of her nature 
and of God, but also of man. Now, 
sir, these are my reasons. I believe 
she was created for one sphere and 
in that she is supreme. She ought 
to be superior, she is superior to 
man, and,I am the last man to get 
up here and say I am opposed to 
this because she is ignorant. I do 
not believe it, but, sir, it ıs upon a 
higher and nobler principle that I 
raise this issue, because she was 
placed by her creator in possession 
of certain peculiar capacities that 
peculiarly fit her for her position, 
and which do not fit her for the 
sterner outdoor duties of life. 
Neither male nor female should be 
out of place. Both shonld be su- 
preme in their own separate spheres. 
These are the grounds upon which 
I place this matter. I vote upon 
principle, and am opposed to sub- 
mission in, any shape, because I þe- 
heve it‘is a violation of the laws 
of nature and of order. Now it is 
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contended here that this, if extend-|to some process of amendment 
ed, is going to moralize the world, | Third, I believe it is a violation of 
that the morals of the world are|the order of nature that exists in 
going to be bettered, and that vice|the creation of the human family, 
is going to be done away with|and hence I am opposed to it in 
throughout, and we may expect the|any shape. ‘ 
millenium day soon to follow. But Mr. ESTABROOK. How is it a 
what is the fact in reference to this | violation of the order of nature? 
matter? What does history prove:| Mr. SPRAGUE. Because, when 
I pick up a paper today and whatj| man was created, he was endowed 
do I see in reference to Wyoming, | with a capacity to perform the rough 
where they have tnis right extended | and outdoor duties of life, and wom- 
to them. We hear her governor|an was created for the finer and 
speak as follows: “When Mrs. Ma-| higher duties that pertain to the fam- 
tilda Fletcher was in Denver, some] ily circle and also with other capa- 
weeks ago, she was assured by Gov-| cities. f ` 

ernor Campbell, of Wyoming, that| Mp, WILSON. I do not rise to 
woman suffrage had effected aston- 
ishing improvement in their polities. 
But it has wrought no advantage to 
the morals of the people.” 


make a speech, but merely for infor- 
mation. Realizing in my heart and 
soul that the great advocate of wom- 
en’s rights is about to speak on 
That is what Governor Campbell | the subject once more, as the sub- 
says. Where it has been tried it|ject has met with a little change, I 
has wrought no advantage in the; would like to ask in the commence- 
morals of the people. œ ment a few questions. He advocates 
Mr MANDERSON, to Mr:| here that all women in the land are 
Sprague. Governor Campbell was a|citizens: I call the attention of the 
lieutenant in the army with me. I}{convention to this, and I deny the 
had a conversation with him in/ argument, inasmuch as it is contra- 
Omaha upon this subject the other | dictory to the constitution of the 
day, and his statement to me was ofj United States. I am a foreigner, 
a very different character. and so is my wife. I had to eome 
Mr. SPRAGUE. I can only speak|UP and declare my intention to be- 
of what I see in the papers. Now,|come a citizen of the state ere I dare 
sir, I have said all I wish to say. | 0CcUDY the position I now occupy. 
First, I am opposed to this being in-| Mr. ESTABROOK. I will answer 
coporated in this provision of our | that. . 
constitution from the fact that it Mr. WILSON, When I sit down 
establishes two ways by which this,and not before. (Laughter.) Now, 
constitution can be amended or, these gentlemen advocate that women 
changed. In the second place, that| are citizens of the United States. 
it will keep the matter in the legis-| They have not yet endeavored to 
lature and be a fruitful matter of| enlighten us:in what manner they 
difficulty therein.- It should be’ left| became citizens, That is one ques- 
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tion. A certain class of females; ported adversely. The matter never 


who are only upon our shores for 
ten days, you give them the ballot 
in three or four weeks (Laughter). 
Now I would like to answer the 
gentleman from Nemaha. He main- 
tains if women were enfranchised, 
they would shut up the grog shops. 
I deny the right of the state itself to 
close them up as long as the United 
States receives revenue from them. 
With those remarks, I will leave the 
floor for this able gentleman to tell 
me when the women have the citizen- 
ship. (Laughter ) 


Mr. ESTABROOK. 
It gives me great pleasure to an- 
awer any question propounded to 
me. I wish I could. 1 see a httle 
more disposition ‘on the part of 
those who oppose woman suffrage 
to allow me to answer them as they 
pass along No man has ever dared 
to ask me so much as a single ques- 
tion. I think if they had, we could 
have elicited a good deal of informa- 
tion and thought. But it gives me 
great pleasure to be able to answer 
the gentleman from 
(Laughter.) In the first place, as I 
stated the other night, the question 


whether woman was entitled to the} 


pallot under the fourteenth and 
fifteenth amendments of the con- 
stitution of the United States was 
submitted to the lower house of con- 
gress, and then referred to the judi- 
ciary committee. The committee di- 
vided and there were two or three, 
perhaps, in the minority, in favor of 
making a declaratory act fixing the 
ballot and the right to vote for wom- 
en into those amendments, and 
the majority of the committee re- 


Johnson. ! 
tand citizens of the United States. 


came up for consideration and was 
never. settled, and will come up at 
the next session. Now, sir, this is 
the amendment— 

Mr. BALLARD. 
derstood the gentleman to say he 
did not want to speak any more on 
this question. He has talked to us 
four hours, and I think. he ought to 
wait I want to talk by and by. 
(Laughter. ) 

Mr. ESTABROOK I hope there is 
no conspiracy between my friend 
Wilson and the amiable, good na- 


sitioned, and charming republican 
from Washington (Mr. Ballard), 
Why did you call me out, knowing 
that I was lable to run into the 
gin? (Laughter.) 

This is the clause I will state for 
the honorable gentleman froni John- 
son. 
read that bit again for your amuse- 
ment. “All persons’’—‘‘persons’’— 
no trouble about that—‘born or 
naturalized in the United States and 
subject to’ the jurisdiction thereof, 


Now, sir, she is naturalized in the 
first place by having been born up- 
on the soil of the United States; and 


the next place, perhaps, you can tell | 


| better than I can how she becomes 


naturalized before our courts. You 
understand the process perhaps. And 
this provides that, “AU persons born 
or naturalized in the United States 
and subject to its jurisdiction [to 
the jurisdiction thereof] are citizens 
of the United States.” Now, sir, I 
will read you the first part of the 
mjnority report, and. i the majority 


I certainly un- 


m a e ae n e a aa, 


Mr. President, tured, sweet tempered, lovely dispo-. 
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denied the right to vote, and at the 
same time admitted she was a citi- 
zen, and this they did in almost the 
very first sentence they uttered. The 
minority report reads thus: 


` “The memorialist asks the enact- 
ment of a law'by congress which 
shall secure to citizens of the United 
States in the several states the right 
to vote ‘without regard to sex.’ Since 
the adoption of the fourteenth 
amendment (from which I read) of 
the constitution, there is no longer 
any reason to doubt that all persons, 
born or naturalized in the United 
States, and subject to the jurisdic- 
tion thereof, are citizens of the Uni- 
ted States and the state wherein they 
reside, for that is the express declara- 
tion of the amendment.” 


And they go on and argue the case 
upon the hypothesis that the woman, 
being a person born or naturalized in 
the United States, is a citizen of the 
United States. 

Mr. WILSON, Can you tell me 
of any woman throughout the length 
and breadth of the Un'’ted~ States 
that was naturalized? . 

Mr. ESTABROOK. JI will answer. 

Mr. BALLARD. I think the gen- 
tleman from Douglas has spoken 
enough. 5 

Mr. ESTABROOK. Aye! Tor- 
ment us by your continual interrup- 
tions. (Laughter.) 

Mr. BALLARD. I think there was 
once a certain lady named Eve who 
was troubled by a certain reptile. 
(Laughter. ) 

Mr. ESTABROOK. Yes, and I 
should think that same reptile was 
herein the person of the gentleman 
from Washington. (Loud Laughter.) 

Mr. MASON. Will the gentleman 
allow me to ask a question? Is not 
the newborn babe a citizen? 
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Mr. ESTABROOK. Yes, sir. 

Mr. MASON. Should he vote? 

Mr. ESTABROOK. A citizen who 
should vote when he has a mind. 

Mr. MASON. Has not a newborn 
babe a mind? 

Mr. ESTABROOK. Yes, sir. 
has the crazy man and the fool. 

Mr. MASON.. Should not they ali 
vote? 

Mr. BSTABROOK. No, sir. It is 
only they whoa have consent to give 
the government, that have a rnght 
to vote. , 

Mr. MASON. Does the fourteenth 
amendment say anything about the 
mind? 

. Mr. ESTABROOK. No, sir. Did 
some gentleman tell me the woman 
ought to be excluded from the pe- 
culiar privileges of the government 
because she did not bear the imple- 
ment of war in battle? Why, sir, 
it is not expected of her. There is an 
individual like myself, who has pass- 
ed the point of 45 years, do you ask 
him to do military duty, or my friend, 


So 


Judge Thomas from Nemaha? 


Mr. MASON. Yes, Sir. 

Mr. ESTABROOK. No, sir. An 
individual passed [past] forty-five 
years you never ask to do military 
duty. Do not you take a man to the 
surgeon and let him pass before him 
in review? Now if it is found, al- 
though he is a male—if, nevertheless, 
he is unfit to bear the burdens of 
battle, he is not asked to go into 
battle or take upon himself the re- 
sponsibility, 

Mr. MANDERSON. Will the gen- 
tleman from Otoe (Mr. Mason) an- 
swer a conundrum? Does:a man whe 
has lost his arm lose his right to 
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vote? And do you ask him to go 
into battle? 


Mr. ESTABROOK. Yes, sir Here 
are our doorkeeper and our sergeant 
at arms; each ‘carries an empty 
sleeve: have they also lost the 
right to exercise the elective fran- 
cheise? But tell me, sir, who did 
the work during the last war? Who 
carried on your great sanitary ın- 
stitution? Who did the work in 
your hospitals? Who did the work 
in the washroom? But I will more 
particularly address myself to my 
friend from Johnson (Mr. Wilson), 
There are several able lawyers who 
are members of this convention, and 
‘who have addressed this body upon 
this subject; yet none of them have 
answered the arguments which I 
advanced, to the effect that, in Eng- 
land, single women who are taxed 
have the right to vote. No, sir, not 
one of them has answered this. Has 
any man answered this proposition. 
that, should this county vote bonds 
to the Omaha & Southwestern rail- 
road, who would give those bonds? 
The man, through the ballot box. 
Who pays the bonds? The woman, 
as well as the man. In Russia they 
issue an edict, and the subject obeys 
the mandate. Is not that the condi- 
tion of woman in this country today? 
A woman in the city of San Francisco 
was tried a short time since for the 
crime of murder. I ask you who it 
was that led the woman into the 
room where the trial was held? An 
individual in whose election she had 
no choice. Who iried her? A judge 
whom she had not elected. Before 
whom was she tried? A jury of 
her peers? No, sit, but before twelve 
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men, all of whom were as guilty as 
the man who had made her a desper- 
ate woman. She was tried under 
laws which gave her not so much as 
a whisper in her own defense. 

Mr. BALLARD. “Time! Time!” 
“Order! Order!” 

Mr. ESTABROOK. When I am 
called to order by the president, and 
told that my time is up, I will stop, 
and not until then. 

The PRESIDENT pro tempore. 

Mr. MASON. Mr. President, I de- 
sire to say only a single word in reply 
to the gentleman who has just lett 
the floor (Mr. Estabrook). He said 
that no man has made reply to the 
case he reads from Christian on 
Blackstone. Now, sir, on last Fri- 
day evening, I did make reply to this, 
and I challenge any man to answer 
the assertions I then made in this 
regard. At the time referred to by 
the gentleman, it was not the man 
who voted in England, but his prop- 
érty; for the British government 
was based, not on individual rights 
of representation, but on property 
representation, and that property 
voted, and not individual man; and 
if a woman owned property, that 
weman was entitled to vote. Another 
thing: the gentleman says that one- 
armed men are not liable to do mili- 
tary duty. I answer that they are. 
Let military law be proclaimed to- 
morrow, and the man who stands 
upon the brink of the grave is draft- 
ed into the service of his country, 
and dragged to the battle field, where 
bis blood mingles with that of others 
of his country’s defenders. But 
where in the whole world do you 
find that ‘women are compelled : to 
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stand in battle line in defense of 
their country? No, God forbid! His- 
tory furnishes no such example. It 
is man who are food for cannon and 
the carrion crow. 

“Mr. ESTABROOK. Does history 
‘furnish an example where cripples 
were marched to the front? 

Mr. MASON. Yes, sir. History 
furnishes examples ‘where one-armed 
men carried guns to the front, while 
two-armed men poured deadly mis- 
siles into the enemy. On last evening 
I had the honor to submit to this 
convention citations from Montea- 
quire, Bouvier, Burrel,i+ and others 
which says [say] that the right to 
participate in the formation of a gov- 
ernment has no existence in nature; 
it is ordered by the, power which 
forms the organic law, and is ordered 
as best suits the interests of the state. 
Those are not my words, but Bou- 
vier’s; and the question arises right 
here whether the best interests of 
the state are secured by giving 
woman these rights. A few words 
more, and I am done. I took oc- 
casion to say last evening, that I 
had the utmost confidence in the 
judgment, intuition and native good 
sense of woman. I took occasion to 
say that if a majority of the mothers 
of this state wish to vote, and so 
express themselves, that I was in fav- 
or of their being allowed to exercise 
this right; and I repeat that tonight. 
But. sir, how will you ascertain that? 
Not by d’scussing the question here, 
but by referring the matter to them, 
and taking their own opinion at 

14. The speaker probably referred to Mon- 
tesquieu, the French jurist and publicist. 
Bouvier and Burrill—nsot Burrel, as the man- 


uscript has it—were authors of law dictioz- 
aries.—Ed. 
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their homes, and if they should say 
we ask for the investment of these 
rights, I would give them the rights 
they ask. 


¢ 


I, sir, would not allow the ab- 
Blract right; and the question is 
whether this convention will say 
whether it will order its conduct so as 
to let the women express their views 
upon this subject. I for one expect 
to do so, but I expect that ninety- 
nine mothers out of every hundred 
will say it 1s not best that this right 
should be extended to them. 


Adjournment 


Mr. CASSELL Mr. President, I 
move that we now adjourn. 


The motion was not agreed to. 
Female Suffrage Again. 


Mr. KENASTON. Mr. President. 
Sir: I had not thought of making 
A speech on this subject tonight but, 
Sir, circumstences render it necissary 
and our Country expects every man to 
do its duty. Sir, the question under 
consideration is one of vast import- 
ance and involves of A very import- 
ant Class of individuals in their 
sacrid their most sacrid rights. 
Thare are two Classes of individuals 
who are by nature intitled to the 
right of franchise One of thease 
Classes have by organic law been 
unjustly, and with out their own 
consent been shut out from thease 
inherent privalagis; and yet, Sir, 
They are brought under all the ob- 
Hgations of the Laws Subject to tax- 
ation under the Laws Subject to its 
penalties boath civil and criminal. 
This Class, so subjected, is woman. 
Individual , franchise is A priviiage 
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Sacrid to and saught after by all, creation. Now Mr. Presidant Wo- 


and the establishing and perfecting 
this principal was the prime object 
of the Founders of this Republican 


government Viz to give equil rights 


to all, And, sir, the first expression 
given to this Idea may be found in 
the first Baces of our nationality the 
Declaration of independence setting 
forth as A Baces of universal Rights 
and the ground work is A Broad and 
the declarations thare of are in the 
clearest light. The Declaration of 
independence has this language. 

That all men (A here let me say that 
I have not herd one individual dur- 
ing this discussion [contend] that the 


man being in natureal posession of 
thease right It should be hur privil- 
age to exercise thease rights unin- 
fluenced and unrestrained. In re- 
gard to this fundamental principal 
we all regard it as the first and only 
true Bases of government. That to 
secure these wrights and the pro- 
tecuon of property (and all have the 
write to obtain property) Govern- 
ments are instituted among men de- 
riving their just powers from the 
concent of the governed. Now then 
they have the admitted wright to 
hold property and no man has pre- 
tended here on this noor that she has 


„term man did not apply to all man{not the wright, and if she has the 
kind. The whole human family Now| wright to hold it She has also the 
that it does not mean Wooman asi wright to be Secured in its posession. 


well as man) It Sets up in its declara- 
tion of writes that all men are by 
nature free and eqal This makes 
wooman if caried out eques in all the 
rights that man _ partisipates in. 
among thease is the right of fran- 
chise to be excercised egel in all 
points equel with the man. The next 
expression in that important Artical 
is that they are not only egal but 
Independent. that is each person 
without exception have the abstract 
wright to stand for them selves and 
act for them selves: and this would 
Secure to all and imbrace the right 
of Franchise, the right to vote and by 
the exercise of this independant 
wright they may be Represented. 
Thease wrights are inherent But 
from whoome did they inheret them 
Answer from God the Great Creator 
from whoome they received their ex- 
istance. 


it is hur own and subject to taxation 
in hurown name. She aught to have 
the wright and the privilage of rep- 
resenting herself and property and 
hur general interest In order for any 
man to be secure in the posession of 
thease thare must be combination 
people in order to this and from 
governnients deriving their just pow- 
ers from the consent of the governed. 
The only practical mode of expres- 
sing concent is by the Bailott. Then 
if woman ıs to be governed She as 
A class has thare right to consent or 
object. Ifso then She has the wright 
to vote. this constitutes Representa- 
tion without which no person can he 
secure. Now Mr. President It is nec- 
essary to say Something of Govern- 
mental Power as it is set forth in tite 
Declaration. Thare are two kinds of 
Power, that expressed in the Dec- 


He gave us all this wright |laration and in our bill of wrights, Js 


and constituted us all the Lords of | denominated “Just Pouer?” Such 
¥ i ie x ' 
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gives privilage to all. Such is that 
Foundation chosen by our Fathers 
uppon which every human being 
might build his castle, establish his 
home, Plant his own vine and Figg 
tree none dareing to molest or make 
him Afraid and from whic he or She 
may come forth and present their 
Ballott the instrument of representa- 
tion by which their wrights are Se- 
cured and Made Safe and to perpet- 
uate the power that afords them this 
quiate repose. From this mode of 
equel representation the existing 
Powers are constituted “‘Just Pow- 
ers.” it is by the free “consent of the 
governed.” It is Just. this is an in- 
herent write and can not, be Justly 
taken from any without due Proscess 
of Law except by the same power tat 
gave it to us namely from God our 
Creator, any effort to ailionate or dis- 
inherit any even woman from thease 
is A gross violation of the rights of 
God and all human beings. 

Thare have been and are now ex- 
isting Powers that are not just But 
have and do act upon A basis at var- 
jance with this therory and so far 
as we.in our practice vary from the 
theory which we have layen down are 
violating thease and departing from 
just principals and violating Just 
Wrights. An instance of unjust power 
was exibeted in the days of the Ro- 
man Republic By veasor who in one 
of his ordananses decliared that all 
women belong to Ceasor: This Set 
aside individual wrights and priv- 
jilages ignored the self governing 
power to retain virtue or offer unob- 
structed own oblations, devotions 
and “Worship god according to the 
dictates of our own concience’ But 


rn 
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most Tyranicaly and Sacraligeously 
arogates to himself the wright to con- 
trol the wiil and actions and <prop- 
erty by and in accordance with the 
ambitious and selfish aspiration of A 
Tyranical Nature And so for as the 
male classes of this government ex- 
ercise this preragatative they indorse 
and practice this same grey-bearded 
and ancient Tyrany 

But Mr. Presidant I am glad to 
know that the onward march of 
Moral and Cival reform have driven 
back Some of thease dark clowds of 
past ignorance and uruel Tyrany and 
the bright Sun Shine of cival liberty 
and universal equality is allready 
bursting through the dawn and soon 
the bright day of unsulied liberty will 
be enjoyed by all boath male and 
Female when the American Eagle 
already bourn in tryumph upon our 
Baner through A thousand Battles 
May be for ever planted in eternal se- 
curity on the crowning crest of our 
everlasting hil] and on his Crest bear 
Still but in unblushing truth our 
National Watch word Epluribus 
Unum, ` 

Mr. MOCRE. ‘Most potent, grave 
and reverend signiors,”’ being “little 
blessed with the soft phrase of 
speech,’’15 I shall not attempt to im- 
itate the voice, gesture and manner 


of my friend, the gentleman 
from Douglas (Mr. Manderson}, 
in his doubly distilled- oration 
15. 


“Most potent grave and reverend Sig- 
niors ... 
Rude am I in my speech, 

And little blessed with the soft phrase of 

peace—”’ 

Mr. Moore's satire—which might have 
passed as clever if it had not been spoiled by 
prolixity—on Mr. Manderson’s immature elo- 
quence deserves correct quotations. He seems 
to ae a been bent upon improving the clas- 
ses .— it . 
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delivered a few evenings since, 
but “will a round, unvarnished 
tale deliver’? of what I have read, 
heard and thought, upon the sub- 
ject under considersation. But I must 
say when I heard the gallant gentle- 
man talk about “unmasking his bat- 
teries and setting his lance at rest,” 
‘and saw him adjust his eyeglass so as 
to see more clearly the ladies in the 
gallery, I acknowledke I felt some- 
what fearful that blood must flow 
before this question was fully dis- 
cussed. But when his mouth had 
opened, and the beautiful rounded 
, periods began to drop from his sil- 
very tongue, and ‘float gossamer-like 
adown the aisle and over the heads of 
“members of this convention, and then 
sylph-like curl to dome and galleries, 
settling like golden clouds around the 
‘heads and hearts of ta.r listeners, I 
felt a good deal like I had swallowed 
a dozen bottles of Mrs. Winslow’s 
soothing syrup and unconsciously be- 
gan to muse. 


“Tig sweet to hear the watch dog’s 
honest bark 

Bay deep-mouthed welcome as we 
draw near home; ” 

Tis sweet to know there is an eye 
will mark 

Our coming and look brighter when 
we come. 


“Tis sweet to be awakened by the 
lark, 

Or Iulled by falling waters: 
the hum 

Of bees, the voice of girls, the song 
or birds, 

“The lisp of children and their earliest 
words.” 


sweet 
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But sweeter still than this, than 
these, than all were the words of 
hope and cheer to the fair ladies in 
the gallery, sounding like dulcet 
notes of the far off aeolian harp, 
stirred by ambrosial zephyrs from the 
gardens of God. 

And as the softened cadences rose 
and fell in sweet refrains I eould 
compare them to naught on earth 
than the tinkling of a thousand fairy 
bells laughing and dancing in the 
mellow light of a lady’s eye. 


And I thought, what a pity that 
this fine young and gallant knight 
of unmasked batteries and lance at 
rest should 7 
“Have no wife or mother’s care, 
For him the milk and corn prepare.’” 

Mr. Chairman, I wish I were able 
to pass compliment upon the honor- 
able gentleman, the general, by no- 
ticing his stronger arguments; and 
I took down many notes for that pur- 
pose. . 

But when I come to divest them of 
the beautiful, gaudy garments he had 
clothed them in, there was nothing in 
the world left but Webster’s diction- 
ary. The soft cadences had floated 
afar off over hill and dale and left 
nothing, absolutely nothing, not even 
a sweet-scented aroma, which some- 
times hangs around the broken vase 
when the flowers are withered and 
gone. The historian relates that 


‘when a Roman audience returned 


from listening to one of C’cero’s great 
orations, they said to one another, 
“how sweet! how flowery! beautiful! 
beautiful, indeed!” But when the 
Greek audience returned from hear- 
ing the Greek orator Demosthenes, 
they exclaimed in one voice, “Let us 
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go and fight Philip.” So my gallant 
friend will find that the intellectual, 
common sense woman must have con- 
vine ng arguments before she con- 
sents to throw away the real blessings 
she has, and select a new and untried 
station in life, assuming new duties, 
new hopes, and new cares. 


A certain old lady once said, 
“We are all poor critters;’’ and so 
thought 1 while witnessing the tre- 
mendous efforts being made by the 
gentleman from Douglas (Mr. Mand- 
erson) to gain the confidence and 
good will of the fair sex. But I would 
say to him, if he really wishes to 
see a lady exercise the elective fran- 
chise, he had better lead some fair, 
blushing damsel to the holy altar of 
wedlock, and it will not be six weeks 
until he will see one more of the seX 
not cla’ ming the right to vote but 
exercising it. She will vote and he 
will carry the ballot and deposit it 
in the box at the polls. And so 
nicely will she manage the whole 
thing that he will swear on a stack 
of bibles that he did it himself. 


But why should a man talk about 
the rights of the fair sex when he 
persistently denies any one of them 
the right to take hold of him, civilize 
and add the finishing touches that 
belong to, and adorn true manhood. 
Thus far he has succeeded in dodging 
the sharp arrows of the little god, 
has never yet felt creeping over soul, 
over sense, over every pulse and 
fibre of his body, the soft, delicious, 
sensat on so feelingly described by 
the poet. 


a 


“I ne’er on those lips for a moment 
have gazed, ¢ 

But a thousand temptations beset 

me; 

And I thought as the dear little 
rubies you raised, 

‘How delicious "’twould be if you’d 

(Laughter.) 


' Jet me.” 


j 

l No, no, my dear friend of “the un- 
l covered batteries and lance at rest”— 
as long as you feel nothing, there ıs 
no music in your soul, and [you] are 
| at only for treason, spoils, stratagem 
and death.16 “Requiescat in pace.” 


(Laughter. ) 


“Meet it is I set it down, that one 
may smile and smile and be a vil- 
lain,” so, with equal truth, may it 
be set down that he who cries loud- 
est, standing like the self-complacent 
phariseé of old at every corner where 
a Woman may happen to come, pro- 
claiming himself the champion of 
the fair sex—that helpmeet for man, 
given by God for the happiness of 
both, holds within his breast no 
deeper respect for woman than he 
whose tongue is more usually silent 
As there are some tnoughts too great 
for utterance by the tongue, and 
some emotions so deep as not to be 
measured by words but lie down deep 
in the hidden recesses of the heart 
and refuse to be dragged forth to 
the blazing light of day, so lies this 
deep and abiding respect, th’s just: 
fiable adoration by -all good men for 
unsullied womankood: and sorry am 
I that unthinking minds should have 
lain ruthless hands upon this :ast, 


16. “Is fit. for treasons, stratagems, and 


spoils.” —Ed, 
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this best of all God’s works—this 
household image of divinity, set up 
in the heart of man, the last link in 
the golden chain which binds earth 
to heaven—-and dragged her shrink- 
ing, sensitive form upon the arena of 
politics, to become often the butt of 
politicians, the byword of idlers in 
the street, and the subject of the 
rude oath and obscene jest of loung- 
ers in country barroom or city saloon. 
I believe I am a man of some nerve, 
but my soul shrinns and shudders 
when I view the consequences which 
must, sooner or later, follow the adop- 
tion of ths subiect into our consti- 
tution Take the delicate, refined 
woman, the fond and loving mother, 
one who has never wished to peep 
over, or pass from the sacred pre- 
cincts of a home where love holds the 
sceptre; one to whom the most sol- 
emn pledges of man have been given 
that he would love, cherish, and pro- 
tect her, in health, ın sickness, in 
prosperity, and in adversity, so long 
as both shall live, and force her by 
law to mingle with, and become one 
of the body pohtec, to become sub- 
ject to all the duties imposed by 
law upon the citizen, to summon her 
upon grand and petit juries, to at- 
tend tae coroner’s inquest, to asso- 
ciate, day by day, to sit alongsiae of, 
and in the presence of men who enter- 
tain’no feelings of respect for a good 
woman, whose mouth ıs full of curs- 
ings, whose soul is full of bitterness 
toward all, toward everything refined, 
good or holy in woman. And when 
we consider these duties must be 
attended to, to the neglect of every- 
thing else, that they must continue 
day afier day, and often afar into 
the night, shut up in the jury room 


with men she has never seen or 
heard of, be forced to sit and listen 
for hours to the wrangling of lawyers, 
in the trials of cases that humanity 
blushes to call by name; all these and 
much more, for it is but the thresh- 
hold of'the duties devolving upon 
her if she must be forced to, and 
become subject to all things required 
by law from a citizen entitled to the 
elective franchise. 

If she must exercise the elective 
franchise because she is a citizen, 
then all other duties devolving upon 
a citizen must devolve upon her, and 
she 1s subject to go at the beck and 
call of the judge, the justice, the 
Sheriff, and the constable, he not 
know ng or caring whose hearts are 
left vaid, whose household is left va- 
cant, not knowing or caring for little 
pattering feet, tottering timidly to 
the door and with anxious eyes and 
hungry hearts attempts to pierce the 
darkness without, looking for the life, 
the food, the light of every household, 
the loving, caretaking, faithful, moth- 
er. You ask us to subject our wives, 
sisters and- daughters to such oner- 
ous duties as these? Are thy ser- 
vants dogs, that they should do this 
thing? But, Mr. Chairman, it would 
seem neglect in me to continue my 
speech longer without noticing one 
whom, for the purpose of distinguish- 
ing him from others, I shall approp- 
rately name the good man from 
Douglas. He must be a good man, 
for he makes tremenduous effort to 
repeat correctly texts of holy writ 
that have no application, and prays 
fervently, although his prayers seem 
an exact copy of a certain noted char- 
acter Burns calls “Holy Willie.” He 
‘has been a memberof two constitu- 
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* tional conventions, is a lawyer of 
acknowledged ability, and stands 
about six feet, two inches in h.s 
stockings, and measures eleven inches 
on the base, loves to crack a joke, and 
appreciates talent wherever found, 
from the sensitive, refined, intellect- 
ual, blushing damsel in the parlor, 
to the witty aétress upon the stage. 
This is a short notice of the aspect 
and good qualit’es of my valued 
friend; for I am proud to “number 
him in my list of friends’—General 
Experience Estabrook, the burly 
member from Douglas. 


It was written long since that, 
“This is the age of oddities let loose.” 
That come of these oddities are re- 
peating themselves is cerfa’nly true; 
for of all the odd arguments I ever 
heard used the ones used by this good 
man, the praying member from Doug- 
las, are the oddest of the odd. After 
prayer he raised his towering form 
like Saul among the peopie, bends 
forward, like the giant oak in bow- 
ing its head in a storm; raises his 
bands over his head as in the act ot 
diving into “the deep, deep sea;’’ 
and in a stentorian voice, coming like 
a thunderbolt from Jove, exclaimed 
triumphantly, “I put it to you! What 
is the condition of woman?” Now, 
Mr. Chairman, in the practice of law 
I have learned it is good policy to 
not permit yourself to become un- 
duly excited, but keep cool, so as to 
use knowledge to the best advantage. 
But I am forced to own that for once 
in my life I did dodge. You see I 
had no knowledge whatever of what 
kind of thing this praying member 
might “put to me,” and when the 
question followed I fdlt a good deal 
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like giving the whole thing up, for— 
well, I know no mortal man could 
answer that question. But upon con- 
sulting with my friends we deter- 
mined to consult the spirits, believ- 
ing they would certainly be able to 
give the desiréd information. So 
we started off, found a medium, sat 
around the table in silence and dark- 
ness “long and deep,” until the me- 
dium’s hand began to quiver, and 
upon a pencil being. given him, he 
wrote one short word, and the left, 
and no amount of coaxing could pre- 
vail upon his unseen intelligence to 
speak or write another word. And 
being armed with the spirit answer, 
I now triumphantly “put it to him,” 
answer in the language of the medium 
the one word “various.” What is the 
conditon of woman? “Various.” 
There it is, my dear traveler to the 
tomb, answered so clearly that, “He 
who runneth may read and the way- 
faring man, tho’ a fool, may not err 
therein.”17 Well, argument number 
two. The gentleman draws from 
Bouvier’s law dictionary, the declar- 
ation of independence, Christian’s 
Blackstone, the modern Jeremiah 
Black, anda certain Mr. Kerr or Cur. 
(The Lord knows how to spell the 
word better than I, for it seems ‘he 
is unknown to fame.) Now, Mr. 
Chairman, I propose to answer this 
seeming argument to the satisfact on 
of every sane man here or woman 
in the galleries; for, the Lord bless 
them, they are here too, anxious to 
hear what next these great, six feet, 


17.‘._.. that he may run that readeth.’’— 
Habbakuk, 1.2. 

“He that runs may read.”—Tennyson’s The 
Flower. 

“The way of holimess_-_..: 
men, though fools. 
Isaiah, xxxv, d 


the wayfaring 
shall not err therein.” 


—. 
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burly lords of creation intend im- 
posing upon them without their ask- 
ing or consent. This convention is 
not a court of justive in which com- 
plaints are lodged and quest’ons of 
right adjudicated. If we were sitting 
as judges, to decide the question 
whether a woman now had the right 
to exercise the elective franchise 
without a state constitutional pro- 
vision to that effect, then the opin- 
ions of some of these law writers 
would, and should have much weight 
in deciding the question; and I am 
surprised to see this good man from 
Douglas, a giant among men in body, 
mind, and legal knowledge, catching 
like a drowning man at every straw 
or gossamer the winds and tides may 
drive within his reach. Indeed, the 
thought has occured to me, since 
the discussion of this question, that, 
possibly, b's efforts put forth in that 
former constitutional convention have 
proved too much for him, and he is 
now reaping the consequences of be- 
ing too bright of intellect in lis 
younger days. But to continue, in 
answer to argument number two, I 
would say we are here as a conven- 
tion to grant or refuse the elective 
franchise to woman, and not to decide 
as a court of justice whether this duty 
has or has not, at some former tme, 
been given her, and which is now un- 


. justly withheld. 


It is a question of political expe- 
diency alone. We now hold the power 
(the people consenting) to enfran- 
chise or disfranchise, as the public 
good may demand, and should we 
force this duty and additional burden 
upon woman it mustsbe done because 
it serves the better to protect,’ de- 
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fend and secure the life, liberties and 
property of the whole people, and 
not because [of what] Bouvier’s dic- 
tionary, Christian’s Blackstone, Jere- 
miah Black or any other Black man 
may have said or written upon the 
subject. 

Argument number three—‘‘Govr- 
ernments are formed deriving their 
just power from the consent of the 
governed.” 

This the good man considered a 
clincher; for he raised h'mself up, 
and, tilting forward upon one edge 
of his base, as though in the act of 
again diving, and exclaimed once 
more, “I put it to “you!” But it did 
not terrify me so much this time; for 
I had moved my seat to a distant 
corner of the hall, and felt a little 
more secure. Will the gentleman— 
the praying member, this lover of 
Dante and petitioner, a la “Holy 
Willie’—assert, upon the honor of' 
a great impeacher, that woman, at 
the time of the formation of our 
government, never consented there- 
to? Has she at no time simce con- 
sented thereto? Has she at all times 
rrotested against the government, 
[that] she neither could, would nor 
should submit to its requirements; 
that she would, if able, trample up- 
on its constitution and trail its flag 
in the dust? Certainly not. When 
dangers threatened our republic, 
from without or within, she reached 
forward her hand to aid in its protec- 
tion. She has endured cold, hunger- 
ing, and deprivations of every kind, 
to the extent of home, friends, and 
often re itself. 

It is too late, now, for men to 
get up iw this convention and assert 
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she has at no time consented to 
our form of government. If she has, 
by word, or act, or even silence, then 
the powers of government are just- 
ly derived from woman as well as 
from man. But you say she now 
protests. Very true. Some are pro- 
testing; and the discontented have 
the right. But did not a large por- 
tion of our democratic brethren pro- 
test against the fourteenth and fif- 
teenth amendments to our tederal 
constitution? Did not e’ght million 
people protest against our constitu- 
' tion, as construed, and laws as made 
by a majority of the whole people? 
According te that new doctrine the 
south had a right to dissent and re- 
bel. But it seems the gentleman 
from Douglas (Gen. Manderson) 
did not see things in that light then; 
for, saldier}ike, and mantike, he 
shouldered hs musket, and marched 
off “over the hills and far away,” 
keeping step to the tune of “‘The Girl 
I Left Behind Me;” did his part in 
forcing these dissenters to consent 
—and, if report be true, his good 
broadsword was used much more 
effectively on the tented field than 
his rounded periods and silvery 
voice are likely to accomplish here 
upon th’s discontented field—so, I 
take it, our government was formed 
with just powers, all classes con- 
senting so that argument, number 
three, may be appropriately termed, 
“Much ado about nothing." 


Argument number four—‘“‘No tax- 
ation without representation.” “I 
put it to you,’ argument number 
four, what is the object of taxation? 
To keep up the just powers of gov- 
ernment. What are governments 
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for? To the better protecting of 
life, liberty and enjoyment of prop- 
erty. Well, why tax woman? It 
1s unjust, you say. Let us see. She 
enjcys hfe the same as man. The 
taking of her life is considered (if 
possible) a greater crime than tak- 
ing the life of man. Then tax her 
property for the trouble and expense 
of protecting her nfe. Again, she 
enioys the same liberty that man 
enjoys. Then tax her for the pro- 
tecting of that liberty, as we do that 
of man. Again, she enjoys proper- 
ty in her own name and right. Let 
her be taxed to pay for the tronble 
and expense of securing her in these 
rights. There :s nothing unjust 
about this. She pays her tax and 
receives in return all the rights man 
has, the right to hfe, liberty, and 
the enjoyment of property. The 
objects, end, and aim of both are 
the same. No law bearing hard up- 
on one can bear easily upon the 
other. One primary object of gov- 
ernment is to protect all classes and 
conditions in the full enjoyment of 
property; and as woman owns prop- 
erty, enjoys ‘ts benefits, applying it 
to their own uses, it is fit and proper 
that a tax upon that property should 
defray the expenses of protecting it. 
Woman, as woman, has never been 
taxed. If she has no property, she 
pays no tax; but man, as man, pays 
his tax yearly. Then away with this 
fallacious argument. It is unworthy 
of a learned lawyer or a woman of 
common sense. 


“I put it to you,’’—number five. 
This argument stands out in bold 
relief. It is as follows: 1. Insane 
people, idiots, traitors, and convicted 
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criminals are not permitted to vote; 
2. Women:are not permitted to vote; 
therefore women are insane, fools, 
criminals, and traitors. What an 
argument, ye Gods and little fishes! 
“Upon what meat hath this, our 
Caesar fed, that he has grown so 
great?’’18 He opens his mouth, points 
his finger, “puts ıt to you,” and ım- 
mediately arguments, strong as Her- 
cules, drop from his tongue Jike new- 
ly formed worlds from the finger- 
tips of an almighty hand when he 
created all things, filling an infinite 
void wth rolling, racing worlds and 
peopling them with walking, creep- 
ing, and flying creatures Tis equal 
, I never heard, excepting once. Sam 
a negro, says to Sambo, “Sambo, can 
you tell me why a cow is like a 
hoss?” “I dunno, I gibs it up. Why 
am she like a hoss?” “Because a 
cow cannot climb a tree.” 


Now, Mr. Chairman, this is as per- 
fect a conclusion as that arrived at 
by the gentleman—the praying mem- 
ber from Douglas. The law says a 
minor shall not vote, also [that] a 
woman shall not vote, therefore, all 
women are minors. Yet in the face 
of such absurdities this great rea- 
soner says, “I put it to you: Ifa 
fool shall not vote and a woman 
shall not vote, then a fool 1s a wo- 
man or vice versa, a woman is a 
fool” Now, my dear, pious trav- 
eler to the tomb, in the name of all 
the good you have done, never say 
such soft, silly things again. How 
the fair sex can ever consider the 
gentleman a champion of therr rights, 

- after hearing such unpardonable non- 


—-—_-_-> OOOO 
18. “Upon what meat doth this our Ceasar 
eed, 
That he is grown so great?’ —Ed. 
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sense emanate from his cranium, is 
more ‘than I can understand. 

“I put*to you,” number 6, and 
the last time. “The negro votes, why 
should not a woman vote? Does 
she-not know as much as a negro?” 
O, how triumphantly the gentleman 
asked that question! He straight- 
ened up, looked calmly over the au- 
dience like a victorious general over 
a battlefield covered with the dead 
and dying; at this time he piously 
rolled his eye upward, but I am not 
certain whether he was engaged [in] 
mental prayer or ‘taking, like “the 
captain with the whiskers,” a sly 
glance at the ladies in the gallery. 


The latter, I presume; for previous 
ro this he had heretofore always 
read his prayers. I hardly think it 
necessary to answer this argument, if 
one it 1s, of which there are doubts. 
{ know how a sensible woman would 
answer it should the honorable gen- 
tieman. ask her. She would throw 
the scissors at his nose and say, 
“Shoo fly, don’t bodder me.” 
(Laughter. ) 

The ballot was given the negro, 
not because he had a natural right 
to it; not because he was intelligent 
enough to always make a proper use 
of it; but it was given as protection 
against.evil designs of bad men and 
former white masters. 

The negro had been a slave. He 
had “fanned his master while he 
slept and trembled when he awoke.’”’ 
The government was forced to give 
him his freedom, and had pledged 
him protection. He could not be col- 
onized, neither could standing armies. 
be kept fór his protection. So there 
was but one way left, and that was. 


294 WOMAN SUFFRAGE 


Tuesday] ‘ MOORE _ [August 16 


to put the Ballot into his hands, in time, I am unwilling to add another 
order that he might be able to choose weight to the load that woman always 
his rulers. This was all the gov- has carried and will have to carry. 
ernment could do, and has turned And first, in justice to this better 
out to have been well done; and half of man, let me say, I believe 
when the advocates of this question | woman the equal of man in intellec- 
show the same necessity for women‘ tual worth. Her moral nature is far 
to vote, as there was in the negro | in advance of man’s. Her percep- 
ccoting, I will not be in the—19 i tion is quicker and almost certain in 

Look at the facts for a moment.: its conclusions, and is far more sen- 
Have the voters of this country ever; sitive and refined than man’s. Cer- 
deprived woman.of the right to an tainly it is not because I consider her 
education? Have they passed laws meapable of performing this duty, 
justifying the beating, abusing, should we be ungallant enough to 
hanging, starving and burning of fe- impose it upon her—-2¢ God knows I 
males? Have they by law refused have no prejudices in this matter. 
them the privilege of worshiping What to me is more holy than the 
God in such manner, from any place name of mother? How she loves that 
they might desire? Have they ever babe in her arms! Every want is 
handcuffed them, chained them to- anticipated, every look, motion and 
gether, made them under the lash half-formed——is engraven upon the 
tramp weary miles under the broil- tablets of her memory, never to 
ing sun, to be separated, husband be obliterated or washed away by 
from wife, sold into slavery; to live the winds or tides of adversity. 
the long, long years of bondage and That boy grows to manhood and 
toil? This is a part of “the why’; wanders over land and sea. “From 
the ballot was given the negro; and.ice-clad pole to the tropics bright” 
it seems to be why enough. Have’he roams at will. But wherever he 
our mothers, wives and daughters, may go, whether on land or sea, that 
just cause like this to demand of us: mother’s heart follows him, day by 
the elective franchise? We think | day, year by year, and like Job, aris- 
not. And now, after wading through | ing early each day and offering up 
a good deal of ground to answer un-j sacrifice for the health, peace and 
seemly arguments, I only [have to) happiness of her boy. Ah! sir, this is 
offer] a few thoughts why, at thisino picture of a heated imagination; 

19. Sentence incomplete. It is remarkable | ‘ but you and I know it to be real as 
that the Speaker should pave. thought that | j life itself. And should we, the sons 
that very time there was ample evidence that | Of such mothers, when we are strong 
the white citizens, of states with a large negro | and they are weak, when we are able 
franchisement.. The withdrawal of federal{to battle for ourselves and them 
soldiers from such states by President Hayes, ` too, turn round, like cowardly curs 


a few years later, was a virtual submission, 


to the disfranchisement of the negroes, a apd and force that fond mother to take 
which has long been acquiesced in as 

litieal necessity. This general consent appar- up the electiye franchise, dip into ex- 
ently proves tbat the very unfortunate con- 

dition is unavoidable.—Ed. 20. Incomplete sentence. 
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citing scenes of political life, where 
the passions, like “the seven furies 
of hell,” burn everything to cinder 
which is thrown into their volcanic 
fires? The very proposition is 
enough to make manhood blush and 
writhe with very shame. To think 
that that mother “who ran to help 
me when I fel,” who grieved that 
you might rejoice, watching by your 
little bed while others slept, who held 
the cup of cold water to parched and 
fevered lips, and never wearied while 
your wants were unsupplied; that 
sister of one blood with yourself who 
laughed when you laughed, who 
cried when you grieved, who shared 
, your every joy and every sorrow; 
that wife, whom you have solemnly 
pledged to love, cherish and protect, 
in sickness and in health, in pros- 
perity as well as in adversity, who, 
confiding in your ‘strong arms, in 
your manhood, who, Ruth like, has 
thrown away her family gods, for- 
saken kinsfolk and friends, to fol- 
low you, if need be, to the ends of 
the earth, that these mothers, sis- 
ters and wives must be forced to take 
up studies uncongenial to their na- 
ture, place themselves in positions 
inimical to their happiness, even to 
the extent of their good name—a 
something dearer far than life itself 
——and all because you are too cow- 
ardly to give them what they need, 
that they must, after doing their 
own labors take up your little load 
and help stem political torrents and 
shape political ends! 


Shame! Shame upon you! You 
certainly do not mean it. Again, 
voting 1s not a right, neither natural, 
civil ot political. It is a duty im- 


MOORE 


295 


(August 15 


posed by law upon you, to be exer- 
cised for the public good; and this 
howling about rights by some shows 
one thing conclusively — that they 
have never understood our govern- 
ment, the foundation upon which it 
rests or the duties enjoined upon its 
citizens. In former days of this re- 
,public. men who neglected to dis- 
charge the duties of an election were 
cited to appear before a grand jury 
and show cause why they did not at- 
tend the polls and vote; and if ex- 
cuse was insufficient they were fined 
for this neglect. 


Then, this being an onerous duty; 
why impose it upon woman when she 
has, God knows, more now to do than 
she is able to accomplish? Again, 
why heap this additional burden upon 
her until she has asked for ıt? Here 
we have been in convention two 
months, and but a few petitions have 
come in, and signed by only a 
few persons, when there must be at 
least thirty thousand females ca- 
pable of voting in the state. It seems 
to me, if the ladies wished for the 
elective franchise they would ask for 
it. I believe the truth of the mat- 
ter is the great majority of wives 
are at home, in the midst of loving 
sons and daughters; more interested 
in having her sons educated so as to 
become in their day and generation 
men of worth, men of principie, men 
high-minded and honorable; more 
interested in having her daughters 
grow up to unsullied womanhood, a 
crown of joy and rejoicing to every 
fond parent’s heart. She is, I be- 
lieve, more interested in: this, one of 
her greatest duties, a duty ‘which she 
alone can perform, than she is in 
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exercising the elective fanchise. A 
certain lady, lecturing, said: “Give 


woman the elective franchise and 
your state will soon fill up with in- 
tellectual and strong-minded fe- 
males.” I could tell that lady that 
Nebraska is not behind her sister 
states in that respect. The ladies in 
Nebraska rank as high in intelli- 
gence and womanly virtues as they 
do in any other state; and I know 
of more than one woman, now living 
in dugouts and sod houses in -west- 
ern Nebraska, to whom the great lady 
Jecturer might go for, and receive 
valuable instruction, not only in the 
arts and sciences, but in other de- 
partments not altogether unworthy 
the attention of unsullied woman- 
hood. 
Say that when the men of Nebraska 
fail to use the elective franchise to 
the good of the whole people, and 
the women of Nebraska ask to have 
this duty imposed upon them, then 
I will not be last to extend this so- 
called privilege to them; but, until 
they do ask it, I shall not force them 
down from the high moral platform 
they are fitted to adorn, and cause 
them to take hold of, and carry our 
burdens upon their shoulders. God 
knows they have enough to do now; 
and the great, rough giant man, who 
would add one more straw to the 
load they have been packing for 
thousands of years, is unworthy the 
name of man, and my benediction 
upon him is, shame, shame upon 
such manhood! 


Mr. MANDERSON. Mr. President, 
I desire nothing but good for my witty. 
friend from York, and if I should 
go to his home in the “Garden of 


* 


Eden’’ I would take with me one 
book, the novel, “Les Miserables,” 
by Victor Hugo, and would point 
him to that part contaiming the de- 
scription of the battle of giants at 
Waterloo. I would point him to 
Gamubroua’s?i answer and adopt his 
language in answer to his speech on 
this question. (Laughter.) 

Mr, BALLARD. Mr. President, I 
move the previous question. 

The PRESIDENT. Gentlemen, 
the question is shall the main ques- 
tion be now put? 

The motion was agreed to. 

The PRESIDENT pro tempore. 
The main question is on the prop- 
osition of the gentleman from Otoe 
(Mr. Mason), as follows: 


And, in conclusion, I would}, 


Independent Proposition. 


The legislature may provide by 
general law foy the extension of the 
right of suffrage to females of the 
state having the qualifications of 
electors other than that of sex, 
but no such law shall take effect or 
be ın force until the same shall have 
been submitted to a vote of the elec- 
tors and the vote of ithe class pro- 
posed by law to be enffranchised and 
receive 4 majority of ‘the votes cast 
on that subject by each of the classes 
entitled to the rights of suffrage— 
the male and the female proposed to 
hae ye ee et An 


21. Correctly, Cambionne “When this le- 
gion”—the old guard—‘had become only a 
handfal, when their colors were but a rag, 
when their ammunition was exhausted, and 
muskets were clubbed__..an Enghsh general 
-...shouted to them, “Brave Frenchmen, sur- 
render' Cambronne answered: ‘Merde? ” ‘The 
laughter which, aceording to the manuscript, 
followed Manderson’s sally must, at least, 
have been very limited; for the contemptuous, 
laconie retort of the French hero to the pat- 
ronizing praise of the Englishmen’s demand 
is so vulgar that translators leave it con- 
cealed in the original tongue; and there must 
have been’ few, if any, members who knew 
the meaning of the untranslated word. At 
any rate, Manderson’s very terse retort was 
the only apt reply to the endless prolixity and 
chronic inepitude of Mi. Moore’s speech —Ed. 
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be enfranchised by said act, and the 
legislature shall provide by law for 
taking the vote of the females afore- 
said at their various places of resi- 
dence. 

Mr. MASON. Mr. President, I ask 
leave to withdraw the proposition, as 
it has procured the object it was of- 
fered for, namely, the speech of the 
gentleman from York (Mr. Moore). 

Leave was granted. 

The PRESIDENT pro tempore. 
The ayes and nays are demanded. 
Seeretary, call the roll. 

The vote was taken, and the re- 
sult was announced, ayes 15, nays 
23, as follows: 


J YEAS. 
Estabrook, Mason, 
Cassell, Manderson, 
Hascall, Moore, 
Kenaston, Myers, 
Kilburn, Shaft, 
Kirkpatrick, Thomas, 

Lyon, Wakeley.—15. 
Majors, . 
NAYS. 

Abbott, Reynolds, 
Ballard, Sprague, 
Boyd, Stevenson, 
Campbell, Stewart, 
Eaton, Thummel, 
Gibbs, Tisdel, 
Granger, Towle, 
Gray, Vifquain, 
Griggs, Weaver, 
Newsom, Wilson, 
Parchen, Woolworth. 23. 
Philpott, 

ABSENT OR NOT VOTING. 
Curtis, Neligh, 
Grenell, Parker, 
Hinman, Price, 
Lake, Robinson, 
Ley, Scofield, 
McCann, Speice, 
Maxwell, iMr. President.+~—14 


So the proposition was not adopt- 


ed. ` 
-a 
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Adjournment Again. 


Mr. HASCALL. Mr. President, I 
move we adjourn. 

The convention divided and the 
amendment [motion] was not agreed 
to. 

Female Suffrage Again. 

Mr. GRAY. Mr. President, I move 
to reconsider the motion by which 
the proposition of the gentleman 
from Otoe county (Mr. Mason) was 
lost. 

Mr. BOYD. I move to indefinitely 
postpone the motion to reconsider. 

The PRESIDENT pro tempore. 
The chair cannot entertain the mo-` 
tion. Only one privileged question 
can be entertained at the same time. 
The question is on the motion of the 
gentleman from Dodge (Mr. Gray) 
to reconsider. The ayes and nays 
are demanded. Secretary, call the 
roll. 

The vote was taken and the re- 
sult was announced, ayes 13, nays 
25, as follows: 


YEAS. 
Campbell, Majors, 
Estabrook, Mason, 
Hascall, > Manderson, 
Kenaston, Shaff, 
Kilburn, Thomas, 
Kirkpatrick, Wakeley.—13. 
Lyon, 

NAYS. 
Abbott, Philpott, 
Ballard, “Reynolds, 
Boyd, Stevenson, 
Cassell, Stewart, 
Eaton, Sprague, 
Gibbs, Thummel, 
Granger, Tisdel, 
Gray, Towle, 
Griggs, Vifquain, 
‘Moore, Weaver, 
Myers, Wilson, 
Newsom, Woolworth.—25. 
Parchen, 


~ 
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ABSENT OR NOT VOTING. 


Curtis, Neligh, 

Grenell, Parker, 

Hinman, Price, 

Lake, Robinson, 

Ley, Scofield, 

Maxwell, Speice, 

McCann, Mr. President.—14 


So the motion was not agreed to. 


Mr. STEWART. Mr. President, I 
move we adjourn. . 


The motion was not agreed to. 


Mr. MASON. Mr. President, I 
move we proceed to take up the ar- 
ticle and consider it in convention. 


The motion was agreed to. 
The secretary read section 3. 


Sec. 8. No person under guar- 


dianship, non compos mentis or in~ 


sane, shall be qualified to vote, nor 
shall any person convicted of treason 
‘or felony unless, restored to civil 
rights. y 


Mr. ESTABROOK. Mr. President, 
i move to amend by inserting the 
word “woman” after “insane.” It 
is proposed, sir, in this section, to 
indicate persons who, by reason of 
imbecility of intellect or their crimes, 
are not worthy of enjoying the rights 


of citizenship and suffrage un- 
der the government we are 
about forming, and I propose 


that for the sake of the symmetry 
of this article that we shall put into 
this category all those characters 
who are not deemed worthy of par- 
ticipating in the matters of govern- 
ment we are about to erect; and I 
need not tell you, Mr. President, that 
while the lunatic, the idiot and the 
persons accused of crime and con- 
victed of it ure excluded, that they 
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are no more excluded from all partic- 
ipation in the government that con- 
trols her than are these imbeciles. 
Now, sir, while the criminals who 
are brought to view in this election 
law are deemed felons, are deemed 
guilty of crimes so grave and have 
been punished therefor in the man- 
ner indicated by this, and have been 
placed in the category of the luna- 
tic and idiot, it is but proper to put 
that other excommunicated elass 
along with them, and thus preserve 
the symmetry of the article. Who 
are they, sir, excluded from the right 
of suffrage in Nebraska? There are 
two classes,—one deemed competent 
and proper to exercise the rights of 
power; the other class. sir, are 
those among the outcasts under the 
system we are organizing. And who 
are they that are among those in- 
dividuals that walk forth proudly in 
the image, and boast the power to 
exercise the rights of complete cit- 
izenship? The individuals of the 
male sex of a certain age, certain 
qualifications. Who are they that 
are excommunicated, governed with- 
out their consent, taxed without 
being represented, deemed, sir, to be 
so imbecile as not to have the right 
to participate in the affairs of gov- 
ernment? They are the lunatic, the 
idiot and the person accused of crime. 
And what other individual? The 
woman. And why, sir, is she deemed 
guilty of a crime? Yes, sir, a crime 
graver than to bribe an elector, a 
crime grosser, or aS gross, as to have 
suborned a witness to swear falsely 
at the ballot. box, as gross as it is to 
keep and appropriate the pubhc 
moneys. That crime is simply the 
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crime of having dared and pre- 
sumed to be born a woman. Now, 
in order to place your wife and 
daughter and sister or mother in 
the category, where she belongs un- 
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sir, after the convention has, so far 
in its operations, seen fit to strike 
out this second section of the article 
and to refuse to adopt the one of- 
fered for a substitute, that they 


der the constitution you are about ; should now adopt the amendment in 


to make, to place her where 
she belongs, and declare that her 
position in the affairs of the gov- 
ernment you are about to make, and 
provide the material of which you 
are to make the government you 
are to constitute, say the woman be- 
longs to the imbecile, to the outcasts, 
to that class'of individuals who are 
disfranchised by reason of their in- 
famous crimes, and unless you do 


¿this you tell a falsehood upon the 


instrument you send before the peo- 
ple. There is where she belongs; 
and you have declared by vote of 
23 to 15 that is where she belongs. 
Therefore I hope she will have the 
place you have assigned for her in 
this article. It is a matter of con- 
sıderable doubt with me whether it 
be more appropriate to place her 
among the lunaties or the fools, or 
the persons convicted of gross crime. 
No, sir, they seem to be divided into 
two classes. I suppose you would 
place her—yes, I hear a gentleman 
say, between them both. That is 
what we presume to be the status 
of the woman in the constitution we 
are about to make. If that is the 
view of gentlemen why not have the 
courage to place her where she be- 
longs? Why not preserve the sym- 


metry of your article? I insist it]. 


shall be so. 


Mr. PHILPOTT. I do think that 
consistency is a jewel; and I think, 


order to be consistent. This conven- 
tion has taken upon itself so far to 
declare that the persons who here- 
after shall constitute the electoral 
department of the state shall be no 
other than male citizens: of this state, 
and male persons of foreign birth 
who hereafter may declare their in- 
tention to become citizens; and in 
addition to that, by refusing this 
second section, they have said the 
executive [electoral] department of 
the state is perfect within itself. They 
say that no other class shall be ad- 
mitted except certain males. Now. 
sir, if this is the position they have 
assumed—and I assert they have— 
let them be cosistent, and insert the 
word woman where this amendment 
says it shall go. The only course left 
for them to redeem their character 
would be to be consistent. “Let them 
perfect the work and make it com- 
plete by saying that hereafter no 
class shall ever be admitted into that 
great department of the government 
of the state except males, let them 
show that they possess so much wis- 
dom and courage as to declare here 
that this one better class of electors 
can represent entirely, completely, 
most perfectly the interests of every- 
body. i 


Mr. HASCALL. Does the gentle- 
man from Lancaster yield the floor 
to me? , 


Mr. PHILPOTT. Ido. 
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Mr. HASCALL. Mr. President— 


Mr. EATON. I move the previous 
question. 

Mr. MANDERSON. I rise to a 
question of order, Mr. President. The 
gentleman from Douglas (Mr. Has- 
call) obtaìned the floor, was recog- 
nized by the chair, yet had the floor. 
No gentleman can take [it] to move 
anything, not even the previous ques- 
tion. 

Mr. MASON. On the question of 
order, I desire to submit this prop- 
osition separately —- that when any 
gentleman has exhausted his time he 
cannot.yield the floor to a friend, but 
every individual must take his 
chances on the recognition. The 
chair will see at a single glance, that 
if this could be done a very small 
minority could yield one to the other 
and never advance the business of 
the convention. 


Mr. HASCALL. I appeal. 


The PRESIDENT. The question 
is upon sustaining the chair. 


Mr. MANDERSON. Parliamentary 
law is not— 


Mr. GRAY. I rise to a point of 
order; that when the previous ques- 
tion has been called and seconded, 
then, sir, no debate is in order, until 
the question is put. 

Mr. MANDERSON. I believe I 
have the floor. I was about to say 
that parliamentary Jaw was inaugu- 
rated for the government of delib- 
erative bodies many years ago—. 
({Laughter.) ‘ 

The PRESIDENT. The gentleman 
must confine his observations to the 
point appealed from. 


oe 
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Mr. MANDERSON. And for the 
purpose of considering the question 
raised by the appeal it is necessary 
that we get down to the bedrock of 
parliamentary law. Therefore it is 
highly important that we should look 
into the pages of history and see the 
practice as it has obtained for many 
years, for the purpose of finding out 
where we stand upon this important 
question. The gentleman from Lan- 
easter (Mr. Philpott) had the floor,. 
when the gentleman from Douglas 
(Mr. Hascall) interrupted him. 

Mr. GRAY. I call the gentleman 
to order. 

The PRESIDENT pro tempore. 
The gentleman will state his point 
of order. 

Mr. GRAY. I will read rule 46 of 
the rules of this convention. 


No. 46. The previous question 
shall be always in order, if the mo- 
tion therefor be seconded by ten 
members and shall be put in this 
form: ‘Shall the main question be 
now put?” and until it is decided 
shall preclude all amendments or 
debate. 


The PRESIDENT. The chair is of 
the opinion that the call for the pre- 
vious question cannot be made while 
a gentleman is speaking. 

Mr. MANDERSON. I appeal from 
the decision of the chair, and call 
the previous question. 

The PRESIDENT pro tempore. 
The question is “shall the decision 
of the chair be sustained?” 

The ayes and nays being demanded, 
the secretary proceeded to call the 
roll, 

Mr. HASCALL, when, his name was 
called. Mr. President, I rise to 
explain my vote. I have been in 
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doubt as to the correctness of the 
decision, and I dislike very much to 
place myself in the wrong upon a 
question of this importance. (Laugh- 
ter.) 

Mr GRIGGS. 
man to order. 
to the point. 

Mr. HASCALL. I will speak to 
the point. Mr. President, I merely 
wished to explain my position. Being 
in doubt, then, I vote aye. 

Mr. MANDERSON, when his name 
was called Mr. President, I rise 
to a question of privilege I ask 
that I be excused from voting upon 
this question. ‘Excused! Excused!” 
(Laughter ) 

i The president announced the re- 
sult, yeas 32, nays none, as follows: 


I call the gentle- 
He ıs not speaking 


YEAS 
Abbott, Parchen, 
Ballard, Philpott, 
Boyd, Reynolds, 
Campbell, Shaff, 
Eaton, Sprague, 
Estabrook, Stevenson, 
Gibbs, Stewart, 
Gray, Thummel, 
Griggs, Thomas, 
Hascall, Towle, 
Kilburn, Vifquain, 
Lyon, . Wakeley, 
Majors, Weaver, 
Mason, Wilson, 
Moore, Woolworth, 
Newsom, Mr. President.—-3 2 


ABSENT OR NOT VOTING. 


Cassell, Manderson, 
Curtis, Maxwell, 
Granger, Myers, ~ 
Grenell, Neligh, 
Hinman, Parker, 
Kenaston, Price, > 
Kirkpatrick, Robinson, 
Lake, Scofield, «= | 

, Ley, Speice, i 
McCann, Tisdel —20. 


So the decision of the chair was 
sustained. 

The PRESIDENT pro tempore. 
The question is, shall the main 
question be now put? 

Mr. MANDERSON. Mr. President, 
I wish to be excused from voting. I 
wish to give my reasons—‘‘Excused! 
Excused!” (Laughter.) 

The main question was ordered. 

The PRESIDENT pro tempore. 
The main question is upon the 
amendment offered by the gentleman 
from Douglas (Mr Estabrook) to 
section 3. 

The yeas and nays being ordered, _ 


resulted yeas 1, nays 34, as follows: 


5 YEAS. 

Estabrook.—1. , 
NAYS. 

Abbott, Majors, 
Ballard, Mason, 
Boyd, Moore, 
Campbell, Myers, 
Baton, Newsom, 
Gibbs, Parchen, 
Granger, Philpott, 
Gray, Reynolds, 
Griggs, Shaff, 
Hascall, Sprague, 
Kenaston, Stevenson, 
Kilburn, Stewart, 
Kirkpatrick, Vifquain, 
Lyon, Wakeley, 
Thummel, Weaver, 
Thomas, Wilson, 
Towle, Woolworth—34. 

ABSENT OR NOT VOTING. 
Cassell, Neligh, 
Curtis, Parker, 
Grenell, Price, 
Hinman, Robinson, 
Lake, Scofield, 
Ley, Speice, 
McCann, Tisdel, 
Manderson, , Mr. President.—I1%7 
Maxwell, 


Í t 
So the amendment was not agreed 
to. l 
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maian tne n eT SN aea m e. 


eee eae eR i aa e e i a, he oe aE 


The PRESIDENT pro tempore.| The PRESIDENT pro tempore. 
The question now is upon the àdop-| Gentlemen, the question is, shall the 
tion of the section. main question be now put? 

The ayes and nays being ordered, 
the secretary proceeded te call the 
roll. Mr. MANDERSON. Mr. President, 

Mr. MANDERSON, when his name/TI call for the reading of the section. 
was called. Mr. President, I shall 
move to reconsider the vote on this! 
section, and therefore vote aye.: See. 4. No elector shall be deem- 
(Laughter. ) i ed to have lost his residence in the 


: _' State by reason of his absence on 
The ‘Drepident saanounced. ILATE ‘business of the United States, of 


sult, yeas 36, nays none, as follows: this state, or in the military or naval 
service of the United States. 


The main question was ordered. 


The secretary read as follows: 


YEAS. 
EAN l ropa | Mr. MASON. Mr. President, I 
Boyd, i Parchen : move the adoption of the fourth sec- 
Campbell, Philpott, tion, and on that motion I move the 
Baton, Reynolds, previous question. 
Estabrook, Shaff, 
Gibbs, Sprague, ` The PRESIDENT pro tempore. 
Granger, Stevenson, ‘The question is, shall the main ques- 
Gray, Stewart, ‘ae 3 
Griggs, Thummel, ' tion be now put? 
; { ; 
ibe T 4 The motion was agreed to. 
ieee a ' Mr. MANDERSON. I call for the 
3 3 t . $ 

Majors, Wakeley, ¡reading of the section. 
Manderson, Weaver, : i 
Mason, Wilson, ' The secretary read the section as 
Moore, Woolworth.—36. follows: 
. NAYS. Sec. 4. No elector shall be deem- 
None. ed to have lost his residence in the 

ABSENT OR NOT VOTING. state by reason of his absence on 
Cassell, Neligh, business of the United States, of this 
Curtis, Parker, State, or in the military or naval ser- 
Grenell,  ~ Price, vice of the United States. 

i , Robinson, i 
oon a | The PRESIDENT pro tempore. 
Ley, Speice, |The main question is on the adop- 
yen Tisdel, ‘tion of section 4. The ayes and 
Maxwell, Mr. President.—16 jays are demanded. Secretary, call 
So the section was adopted. _the roll. 


Mr. MASON. Mr. President, I’ The vote was taken and the result 
move the adoption of section four, announced, ayes 36, nays mone, as 
and call the pevious question. , follows: 


+ 


Moe 


days of election, except in timé of! 


war or public danger, 
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YEAS. Mr. GRIGGS. Mr. President, I 
Abbott, Moore, move the adoption of the section and 
oe A hate on that motion I call the previous 
oyad, ewsom, n 
Campbell, Parchen, question. 
Eaton, Philpott, The PRESIDENT pro, tempore. 
aoe pana The question is, shall the main ques- 
ibbs, evenson, P E 
Granger, Stewart, tion he now pit? 
Gray, Sprague, The motion was agreed to. . 3 
Griggs, Shaff, 
Haseall, Thomas: The PRESIDENT pro tempore. 
Kenaston, Thummel, The main question is on the adop- 
Kilburn, | Towle, tion of section 6. The ayes and 
Kirkpatrick, Vifquain, nays are demanded. Secretary, call 
Lyon, Wakeley, fhe Foli 
Majors, Weaver, i 
Mason, Wilson, The vote was taken and the result 
Manderson, Woolworth.—36. | announced, ayes 38, nays none, as 
NAYS. follows: 
None, 
YBAS., 
d 
ABSENT OR NOT VOTING. Abbott, Moore, 
Curtis, Neligh, Ballard, Myers, 
Cassell, Parker, Boyd, Newsom, 
Grenell, Price, Campbell, Parchen, 
Hinman, Robinson, Eaton, Philpott, 
Lake, Scofield, Estabrook, Price, 
Ley, Speice, Gibbs, - Reynolds, 
Maxwell, Tisdel, Granger, Stevenson, 
McCann, Mr. President.—16 | Gray, Stewart, 
So the section was adopted. ees Sprague, 
The secretary read the next sec- j| Kenaston, Thomas, 
tion as follows: Kilburn, Thummel, 
i i Kirkpatrick, Towle, 
Sec. 5. No soldier, seaman or ma-i Lyon, Vifquain, 
rine in the army or navy of the | Majors, Wakeley, 
United States shall be deemed a res- Mason, Weaver, 
ident of this state 1n consequence Manderson, Wilson, 
of being stationed therein. Maxwell, W oolworth.—38. 
Section 5 was adopted. 
j | NAYS. 
The secretary read the next sec-, None. 
tian as follows: ABSENT OR NOT VOTING. 
Sec. 6. Electors shall in all cases, | Curtis, Neligh, 
except treason, felony or breach of; Cassell, Parker, 
the peace, be privileged from arrest; Grenell, Robinson, 
during their attendance at elections, | Hinman, Scofield, 
and going to and returning from the, Lake, Speice, 
same. And no elector shall be} Ley, Tisdel, 
abliged to do military duty on the | McCann, Mr. President.—14’° 


So the section was adopted. 
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The secretary read the next sec- 
_tion as follows: 


í Sec. 7. All votes shall be by bal- 
ot. 
Mr. MASON. Mr. President, I 


move the adoption of the section, 
and on that motion call the previous 
question. 
The ayes and nays were demanded. 
The secretary called the roll, and 


tbe president announced the result, 


ayes 36, nays none, as follows: 


YEAS. 
Abbott, Moore, 
Ballard, Myers, 
Boyd, Newsom, 
Campbell, Parchen, 
Eaton, Philpott, 
Estabrook, Reynolds, 
Gibbs, Stevenson, 
Granger, Stewart, 
Gray, Sprague, 
Griggs, Shaff, 
Hascall, Thomas, 
Kenasion, Thummel, 
Kilburn, Towle, 
Kirpatrick, Vifquain, 
Lyon, Wakeley, 
Majors, Weaver, 
Mason, Wilson. 
Manderson, Woolworth.—36. 

NAYS. 

None. 


ABSENT OR NOT VOTING. 


Curtis, McCann, 

Cassell, ` Neligh, 

Grenell, Parker, 

Hinman, Price, 

Lake, Robinson, 

Ley, Scofield, 

Maxwell, Speice, 

Tisdel, Mr. President.—16 


So section 7 was adopted. 


The secretary read the next sec- 


tion as follows: 
See. 8. 


Uniform laws throughout 


RIGHTS OF SUFFRAGE 


fAugust 15 


Mr. GRAY. Mr. President, I 
move the adoption of the section, and 
cn that motion call the previous 
‘question. A 

The motion for the previous ques- 
tlon was agreed to, and section eight 
was adopted. 

Mr. GRAY. Mr. President, I 
move the article be engrossed for a 
third reading, and on that motion 
call the previous question. z 

The PRESIDENT. The question 
is, shall the main question be now 
put? 

The motion was agreed to. 

The PRESIDENT. The question 
now recurs upon the motion to have 
the article engrossed. 
| The motion was agreed to. 


Adjournment. 


Mr. WEAVER. Mr. President, I 
move we adjourn. 


The motion was not agreed to. 


Mr. TOWLE. Mr. President, I 
ı move to reconsider the vote by which 
| this article was ordered engrossed, 
land eall the previous question. 


The PRESIDENT. The question 
is, shall the main question be now 
put? 


The motion was agreed to. 


The PRESIDENT. The question 
now is upon the motioun to reconsider 
the vote by which the article was or- 
dered engrossed. 

The motion was not agreed to. 

Mr. 


GRIGGS. Mr. President, I 


the state shall be made to ascertain! Move we adjourn. 


by proper proof what citizens are en-; 


titled to the rights of suffrage. 


The motion was agreed to. 
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FORTY-FIFTH DAY. languages, and that five thousand. 


Wednesday, August 16, 1871. 
The convention met at eight o’clock, 
and was called to order by, the pres- 
ident. ; 
Prayer. roa 

Prayer was made by the chaplain 
to the convention, as follows: 

Our Father, daily we own that 
we ought to acknowledge thy many 
mercies toward us; may we not for- 
get them. May we remember Thee 
and be faithful forever. We pray 
Thee to always take care of us. So 
long as we live may we be mindful 
of our dependence upon Thee and in 
heaven may we praise Thee forever. 
Amen. 


Reading of the Journal. 


The Journal of yesterday’s pro- 
ceedings was read and approved. 


Rights of Suffrage. 


Mr. KIRKPATRICK. Mr. Presi- 
dent, I wish to say that myself and 
my colleague (Mr. Kenaston) protest 
and dissent to the action of the con- 
vention last evening by which the 
article on rights of suffrage was 
adopted. 


Legislative Apportionment. 


Mr. BALLARD. Mr. President, I 
move we go into the committee of 
the whole on the report of the com- 
mittee on legislative apportionment. 
Printing of the New Constitution. 

Mr. PARCHEN. Mr. President, I 
have a resolution I wish to offer. 

The secretary read the resolution 
as follows: 


“Resolved, That the new constitu- 
tion of Nebraska be translated in the 


copies in German, twenty-five hun- 
dred in Scandinavian, and two thou- 
sand in the Bohemian language’ be 
printed for distribution amongst said 
foreign-born citizens, and the secre- 
tary of state is hereby . directed: to 
advertise and.let said translating and 
printing to the lowest responsible 
bidder of the state.” 


Mr. CAMPBELL. Mr. President, 
I move the resolution be referred to 
the printing committee. 

The motion was agreed to. 

Report of Revision Committee. 

Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision and 
adjustment have examined the en- 
grossed bill of rights and recommend 
the following corrections: First, in- 
sert before the word posterity in the 
sixteenth line, the word our. Sec- 
ond, in the first line of section 17 
strike out the letter a, before the 
word right, and insert in lieu 
thereof the word the. Third, in the 
fourth line of the twenty-second sec- 
tion insert the word the before the. 
word possession. Fourth, insert the 
section numbered twenty-six after 
section 24, and number the same 
twenty-five, and insert the section 
now numbered twenty-five into an 
article to be numbered Article II. 

All of which is respectfully sub- 


mitted. J. M. WOOLWORTH, 
Chairman. 


The PRESIDENT. The question 
is on the adoption of the amend- 
ments recommended by the commit- 
tee. 

The amendments were agreed to. 

Committee cf the Whole. 


The PRESIDENT. The question is 


German, Scandinavian and Bohemian] the motion to go into committee 


6 


ms 
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of the whole on the article on leg- 
islative apportionment. 

The motion was agreed to. 

So the convention went into com- 
mittee of the whole, Mr. Estabrook 
in the chair. 

The CHAIRMAN. Gentlemen of 
the committee, you have before you 
article number four: how shall it 
be considered? 

Mr. NELSON. Mr. Chairman, I 
move we take it up by districts. 

The motion was agreed to. 

The secretary read the first dis- 
trict as follows: 

District number one shall consist 
of the county of Richardson, and be 
entitled to one senator. 

Mr. WEAVER. Mr. Chairman, I 
move that the word one be stricken 
out in first line and “two” inserted. 
Now, sir, it takes 6,513 population 
for one senator. Richardson county 
has 9,737 inhabitants. I think that 
leaves us about 4,000 inhabitants 
unrepresented. If the convention 
sees fit they can allow you another 
senator.22 . 

Mr. HASCALL. We could not al- 
low Richardson county an additional 
senator for less than three-fifths of 
the ratio, because we should exceed 
the number of senators provided for 
in our legislative article, which is 
nineteen. 

Mr. TOWLE. Representing Rich- 
ardson county, I was anxious [that] 
we might have another senator, we 
having today 4,320 people entirely 
unrepresented, being about three 


22. Mr. Weaver's statement was that, “Rich- 
ardson county has abaut 10,000 inhabitants;” 
but in the manuseript these figures are crossed 
out and 9,737 are substituted ın another hand- 
writing. The correet number, by the cen- 
sus, was 9,780.—Ed. 


times as much excess over the ratio 
as any other county. But, working 
under the direction of this conven- 
tion, you could not give her, in jus- 
tice to the convention, and the other 
counties, more than one senator. We 
have made as fair a division as we 
could; and, although I am as much 
interested in the apportionment as 
any one from Richardson -«ounty 
should be, I am satisfied. 

Mr. WILSON. I move that ihe 
whole report be stricken out and the 
question left to the next legislature. 

Mr. BALLARD. I do hope gen- 
tlemen will clothe themselves this 
morning with liberality. We have 
come to a point where it is neces- 
sary to be liberal. I hope every gen- 
tleman here will be ready to observe 
the rule laid down. If it is for the 
good of my county to cut her in two 
let us do it. 

Mr. TOWLE. As chairman of the - 
committee, I ask members to take 
their pencils and compare the num- 
ber of inhibitants and the ratio re- 
quired for the senator. The ratio 
required for the senator is 3,506, 
and for representative 2,171. 


Mr. WILSON. It seems to me to 
give Richardson county an extra rep- 
resentative because she has an excess 
over the senator is very unjust. This 
thing came up in the committee, and 
in order that Douglas county might 
come here with nine representatives 
and three senators, the two agreed 
that they would give Richardson 
county an extra representative if 
they would say nothing about it. I 
saw it and left in diggust. (Laugh- 
ter.) That is unfair action; and, in 
order to have this thing come up 
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properly before the people, I move 
that this whole subject matter be dis- 
pensed with and left to the next leg- 
islature. i 


Mr. GRIGGS. I am like the gen- 
tleman from Johnson. I intend to 
vote to strike the whole thing out. 
Any one who will take figures and 
divide the number of inhabitants in 
Richardson county will find they 
have enough for four and have a 
surplus of 1,045. 

Mr. HASCALL. The committee 
made this apportionment upon the 
rule adopted by the convention in 
the legislative article. The conven- 
tion thoroughly and fully considered 
‘everything ° relative to the number 
of senators and representatives, and 
from what district, and in what 
manner they should be apportioned. 
They adopted this rule, that if a 
county had three-fifths of the ratio 
necessary for a senator it should 
have a senator by itself. Con- 
sequently, when the committee 
undertook to do this work, they 
found out what the ratio was, and 
that if a county had three-fifths of 
the ratio, they gave ıt a senator. If 
it had not the ratio they attached it 
to another county. 

Mr. WHAVER. I withdraw my mo- 
tion to strike out “three”? and insert 
“two.” : 

Mr. HASCALL. The gentleman 
from Johnson objects to this appor- 
tionment, and says there was an 
understanding between the mem- 
bers from Richardson and Douglas 
counties, that if Douglas had a cer- 
tain number they’ would acqu’ esce 
in the number given Richardson. 
That is a mistake. There could be 


nothing in it, for the reason that 
Douglas county has not only the full 
ratio, but an excess. The [n] Johnson 
county had the ratio and an excess, 
but that excess did not amount to 
the three-fifths ratio, and Johnson 
county demanded an additional rep- 
resentative for the surplus which 
did not amount to the ratio re- 
quired. And other:counties are bet- 
ter entitled than Johnson county. 
I mean Butler county. She had no 
representation whatever. It did not 
come up to the three-fifths by some 
ten or fifteen inhabitants, and But- 
ler county was attached to Polk 
county in order to make it go round. 
And there are counties near Cedar, 
L'Eau Qui Court, Pierce, Wayne, An- 
telope, York, Fillmore and others 
attached together, and 1f there is any 
merit, any add:tional representa- 
tion to be given, it should go there; 
and the committee saw fit to take it 
in the rule adopted by the convention. 
Now, we did this, and this is prob- 
ably what the gentleman from John- 
son objects to. We are now consid- 
ering the senatorial districts, and I 
hope we will not strike out the whole 
section. I believe we will not. We 
cannot afford to do that. We must 
make the apportionment in order to 
put it in ‘the constitution so that 
our first legislature may be elected 
from that apportionment. We have 
provided for an increase in senators 
and representatives, and we cannot 
elect the next legislature under our 
old constitution. Now Douglas coun- 
ty is not particular about retaining 
its niné members. If there is any 
other large county willing to give one 
away for other counties, Douglas 
county will not be behind. It is will- 


"i 
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ing to lose in proportion to other | secretary, Mr. Holbrook, took the 


river counties, for the benefit of the 
west. No one can object. There is 
only one wrong, if you may so term 
it, in respect to senators, and that 
seemed to be necessary. It was 
Saundérs county. That county had 
not a full ratio, and we had to attach 
Sarpy county to it. That is the only 
exception from the uniform rule pur- 
sued over the state. Sarpy county 
must be included in some senatorial 
district. Saunders county 1s the only 
one that can justly complain When 
we come to representatives We can 
consider that alone, and if ‘t is 
thought the river counties should 
lose for the benefit of the interior 
counties, I am sure Douglas county 
will not be behind the others. 


Mr. SPRAGUE. When this matter 
in the legislat’ve article was under 
consideration, I was in favor of fix- 
ing some rule by which the conven- 
tion should be governed. The com- 
mittee did adopt this rule, that 
any county having three-fifths of 
the number required in forming 
a senatorial oor representative 
district should have one member 
of the legislature, for such excess. 
Now, sir, I would say that it is 
absolutely necessary that we should 
make some kind of an appoint- 
ment. We never can have a legis- 
lature under this constitution un- 
less we make an apportionment. 
Now the only objection Ii have 
to the action of this standing 
committee is that it has net adopted 
that rule in full. They departed 
from it ‘n the case of Saunders çoun- 
ty; this county is put down as having 
a population of 4,572. Our worthy 


census in our county, and he will 
take oath that at that time the 
county had a population of five thou- 
sand and something over three hun- 
dred. If it is absolutely necessary to 
violate the rule, I ask, sir, to what 
county should it apply; should it be 
to a large county or a small one? 
A large county can well spare this 
representation. Now the point I made 
n the house was that it was not so 
necessary to have a large representa- 
tion, as it was to have some repres- 
entation. I say that justice demands 
that you should not violate the rule 
in this way, and impose on the small 
counties. I say if it 1s necessary to 
violate the rule, let some of the 
older counties give way to these 
smaller counties. It strikes me, Mr. 
Fresident, that we should not strike 
cut this entire report. It is abso- 
lutely necessary we should make 
apportionment. 


Mr. TOWLE. Mr President, 
Saunders county has a population, 
according to the census, of 4,572. 
That entitles the county to one sen- 
ator. * 

Mr. KILBURN. Mr. President, I 
wish to state that the truth is, 
Saunders county has a population of 
5.300. 


Mr. TOWLE. Saunders county has 
a population of 4,372.22 She is en- 
titled to one senator, and the com- 
mittee gave her this. It was a 
phys’cal impossibility, under this 
rule, to give each of these counties 


23. Correctly, 4,547. There seems to be no 
explanation, but carelessness, for these var- 
iable numbers, inasmuch as the enumeration 
of the census of 1870 must have been acces- 
sible to the members of the convention —Ed. 
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a representative. It would also 
have been a gross injustice to give 
Sarpy county no representative, there 
being three large counties surround- 
ing Sarpy. The only way we could 
do was to join it to the smallest of 
these counties, the two counties be- 
ing joined have a population of 7,341. 
There are four other districts having 
a larger population than Sarpy and 
Saunders joined. We departed from 
. the ‘rule because it was absolutely 
impossible to do anything else. We 
have carried out the rule to the best 
of our ability We have tried to 
distribute this apportidnment as 
evenly as possible. I believe that no 
_ injustice has been done to either 
Sarpy or Saunders. Their popula- 
tron, when joined, is exceeded by 
four other districts. 


Mr. ABBOTT. Mr. President, it 
is a little amusing to those gentle- 
men who live in the western dis- 
iricts, who only get one representa- 
tive, to see members of this con- 
vention, who come from the popu- 
lous districts, call each other ‘‘you’re 
another,” and “you did it yourself,” 
when we were clamoring for more 
representation in the western dis- 
tricts. These gentlemen said, “we 
will contribute some of our repre- 
sentation.”’ Now they quarrel among 
themselves because they think they 
have not a large enough representa- 
tion. 

Mr. NEWSOM. Mr. President, I 
am willing to contribute. I will vote 
for taking off from Douglas and 
Otoe counties, to give to these west- 
ern counties. 


Mr. PHILPOTT. Mr. President, I 
understand that the matter now un- 
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der discussion is this report. I de- 
sire of the president if there has 
been any amendments to this report 
relative to Lancaster county. 

The PRESIDENT pro tempore. 
It has been agreed in the committee 
that Lancaster county is ent tled to 
three representatives and Saunders 
county to twe. 

Mr. PHILPOTT. Mr. President, 
there seems to be a little dissatisfac-~- 
tion here: Now it seems to me that 
the fair way to get at 1t is to have 
these counties divided into represent- 
ative districts by those figures which 


represent the ratio, and then be gov- 


erned ‘by that rule exactly. If a 
county only lacked one or two of the 
three-fifths required, give them the 
same representation as though they 
lacked a larger number. If we are 
governed by this Tule we can arrange 
this in a very short time. 

The CHAIRMAN. The question is 
on the motion of the gentleman from 
Johnson to strike out the entire re- 
port. 

The motion was not agreed to. 

‘The CHAIRMAN. The quest'on is 
‘on the adoption of the first district 
as follows: 


Senatorial Districts. 

District number one shall consist 
of the county of Richardson, and be 
entitled to one senator. 

The first district was adopted. 


The chairman read the next, as 
follows: 

District number two shall consist 
of the county of Nemaha, and be en- 
titled to one ‘senator. 

District number two was adopted. 


Z 
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Mr. STEVENSON. Now let us 
look at this question, Mr. Chairman, 


District number three shall consist;I hold that the cammittee have done 


of the county of Otoe, and be en- 
titled to two senators. 
- District number three was adopted. 


The chairman read the next, as 
follows: 

District number four shall consist 
of the county of Cass, and be entitled 
to one senator. 

District number four was adopted. 


The chairman read the next, as 
follows: 3 

Dıstrict number fiye shall consist 
of the counties of Saunders and Sar- 
py, and be entitled to one senator. 


Mr. KILBURN. I move to amend 
that by striking out the word Sarpy. 
The question is simply this, whether 


the county of Sarpy shall have sena-- 


torial representation at the expense 
of Saunders county, or at the expense 
of the whole state. Saunders county 
has a population of 4,572 by the last 
census, and her real population is 
5,330, nearly enough for one senator; 
and Sarpy has a population of 2,91924 
the two counties making much more 
than is required for the senatorial 
district. I stand here to protest 
against that. 


Mr. ABBOTT. How will you pro- 
vide for her at the expense of the 
state? 


Mr. KILBURN. I understand it 
cannot be done without violating the 
rule which we have laid down. Iam 
not going to tell you how you should 
do it. 


24, 2,913.—Ied. 


the very best they could. I under- 
stand that uniting the two counties 
does not give the full ratio for a 
senator. 


Mr. SPRAGUE. It overruns it 
900: the true population of Saunders 
county is 5,330. 


Mr. STEVENSON. We would have 
the state too large if we take the 
representation of each member here 
regarding the population of his coun- 
ty. There is no county joining Sar- 
py that it can be united with under 
our rule, except Saunders, and she 
must be united somewhere. It is 
impossible, w.th nineteen senators 
and fifty-seven representatives, to 
give every county what they want. 
We must do the best we can. 


Mr. SPRAGUE. Mr. Chairman, 
This is a simple question of what is 
right and what-1is wrong. There are 
three counties in this state, Dodge, 
Washington, and Pawnee, with less 
population than we have, which en- 
titles us to one senator; but this re- 
port compels us to take in with us 
another county. If three counties in 
this state, with less population than 
we have, is entitled to one senator, 
which I claim they are, if they are 
entitled to it, I ask, in all justice, 
is not Saunders county entitled to 
it? I believe this matter can be 
satisfactorily arranged so as to sat- 
isfy Sarpy county and not cause any 
violation of this rule. She is not en- 
titled to a senator alone,-she has a 
representative under the apportion- 
ment. This rule would give to Rich- 
ardson county one senator. She also 


s 


LEGISLATIVE APPORTIONMENT 


oll 


Wednesday] WILSON -[August 16 
has four representatives. I think District number eight was adopt- 


their extra representative should be 
given to Sarpy; then she will have 
more representatives than she is en- 
titled to. I say that would be nearer 
justice than the rule which takes 
from us that which we are entitled 
to. I do protest in behalf of Saun- 
ders county against this violation of 
the rule. 

Mr. WILSON. Mr. President, I 
hope the motion of the gentleman 
from Saunders will prevail. It seems 
to me Sarpy is not very far from 
Douglas county, and they ought to 
be generous enough to stand to their 
word. Pawnee county has not near 
as much population as Saunders 
county; still she has a senator to 
herself. It seems to me a great in- 
justice to violate this rule. 

The motion was not agreed to, 
and the fifth district was adopted. 

The secretary read the next dis- 
trict, as follows: 

District number six shall consist 
of the county of Douglas, and be en- 
titled to three senators. 

Mr. WILSON. Mr. Chairman, I 
move to strike out “three?” and in- 
sert “two.” 

The motion was not agreed to. 

District number six was adopted. 

The secretary read the next dis- 
trict, as follows: 

District number seven shall con- 


sist of the county of Washington and : 


be entitled to one senator. 

District number seven was adopt- 
ed. 

The secretary read the next dis- 
trict, as follows: 

Diştriet number eight shall con- 
sist of the county of Dodge, and be 
entitled to one senator. 


ed. 


The secretary read the next dis- 
trict, as follows: 


Distrist number nine shall consist 
of the counties of Cuming, Burt and 
Stanton, and be entitled to one sen- 
ator. 

District number nine was adopted. 


The secretary read the next dis- 
tr.ct, as follows: 

District number ten shall consist 
of the counties of Dakota, Dixon, 
Cedar, L'Eau Qui Court, Antelope, 
Madison, Pierce and Wayne, and 
shall be entitled to one senator. 

District number ten was adopted. 


The secretary read the next aie 
trict, as follows: 

District number eleven shall con- 
sist of the count es of Platte, Colfax, 
Boone, Merrick, Hamilton, Polk, 
York and Butler, and be enitited to 
one senator. 

District number eleven was adopt- 
ed. 


The secretary read the next dis~ 
triet, as follows: 

District number twelve shall con- 
sist of the counties of Saline, Seward 
and Jefferson, and be entitled to one 
senator. 

‘District number twelve was adopt- 
ed. 


The secretary read the next dis- 
trict, as follows: 

District number thirteen shall con- 
sist of the counties of Johnson and - 
Gage, and be entitled to one sena- 
tor. _ 

District 
adopted. 


number thirteen was 
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The secretary read the'‘next ‘dis-;| Hall, that being the only one 

trict, as follows: north of the Platte. It would be 


District number fourteen shall 
consist of the county of Lancaster, 
and be entitled to one senator. 

. District number fourteen was 
adopted. : 

The secretary read the next dis- 
trict, as follows: 
~ District number fifteen shall con- 
sist of the county of Pawnee, and be 
entitled to one senator. 

District number fifteen was adopt- 
ed. 

The secretary read the next dis- 
trict, as follows: 

District number sixteen shall con- 
sist of the county of Hall and all 
other counties and territory not in- 
eluded in any other senatorial dis- 
trict, and be entitled to one senator. 

Mr. GRIGGS. Jefferson county 
has been divided, and part of it is 
called Thayer county. _ 

Mr. HASCALL. It was necessary, 
in these districts, to describe it just 
as it has been described by the com- 
mittee, so as not only to include 
counties organized and unorganized, 
but to include all territory. Thayer 
county, and Nuckolls, Webster, 
Franklin and Harlan are included in 
the district. It is therefore better 
to say Hall, and all other—” 

Mr. PRICE. I suggest we change 
the name -of the county from Hall to 
Thayer, that being a larger county. I 
make a motion to that effect. I do 
this because the returns from the 
other counties would have to be made 
to the county first named. It will 
be inconvenient to get returns from 
the counties down in the Republican 
and the Blue, across the Platte to 


population of Hall county was 1,057, 


easier. I am not asking to have the 
district changed—merely the name 
of the first county. 

Mr. ABBOTT. While I do not 
claim the empty honor of having 
Hall named, yet it seems to me Hall 
is a more central point, and has a 
larger population than any other 
county in the district, and the accom- 
madations for communication are 
better. I see no reason for changing 
it. 

Mr. HASCALL. If you insert 
Thayer instead of Hall, then all the 
returns of the senatorial district 
would have to be made to Thayer 
county. Thayer is in the southeast 
corner of the district, and it will 
be inconvenient for Cheyenne, Lin- 
coln district, etc., to make their re- 
turns to Thayer. mall county has a 
populat‘on of 1,900 and upwards, 
Thayer only a population of less than 
1,200. The census puts Thayer and 
Jefferson together and gives them 
2,400. Thayer has been made a 
county since the census was taken.?> 
Hall is the most populous county in 
the district. 

Mr. BOYD. Why not leave Thayer 
county in district twelve? 

Mr. HASCALL. District twelve 
has population sufficient without .-t. 
Jefferson, Seward and Saline has a 
population up to the. ratio, whereas 
the western district has not. 

The motion to strike out was lost. 

District sixteen was adopted. 


25. By the United -States census of 1875 1 the 
and, 
that of Jefferson, 2,440. The creation of 
Thayer county, by the division of Jefferson, 
was authorized by the act of March 1, 1871, 
ae it isl organized on the 30th of October, 
1871.—Ed. 
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The secretary read the first dis- 
trict, as follows: 

District number one shall con- 
sist of the county of Richardson, and 
be entitled to five members. 


Mr. TOWLE. I will ask members 
‘to mark a correction in the first line, 
and say “four” instead of ‘five.’ It 
is a mistake. 


The PRESIDENT. The question is 
upon the adoption of district num- 
ber one. 

Mr. WEAVER. I wish members 
to allow me to explain the shape this 
isin. If this “five” is stricken_out in 
. Richardson county, great wrong will 
be done. Le us calculate. Here, un- 
der a population of §,739, we get 
one senator. We have a surplus of 
379, more than twice the number 
Pawnee has, and yet she has one 
senator under this rule, ianjd the 
same representation we had. But 
that has passed by, How about the 
house of representatives? To be sure 
we have a very little less than three- 
fifths of the ratio, but we have lost 
almost enough for a senator. We 
have 1,055 of a surplus on the rep- 
resentation, besides losing 3,226 on 
a senator, Yet gentlemen will con- 
strue these figures, and do us the 
jnjustice to strike us down to four 
representativés, when they have 
` stricken us down so grievously in 
the senatorial representation. 


Mr. NEWSOM. If we leave this 
five we will have fifty-eight members. 


' Mr. WEAVER. Then J ask unan- 
imous consent of the house to make 
it fifty-eight, 
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Mr. HASCALL. Will the gentle- 
man from Richardson (Mr. Weaver) 
let me make this suggestion. 

Mr. WEAVER. Certainly. 

Mr. HASCALL. Douglas and Otoe 
counties can afford to give one rep- 
resentative each. Douglas county 
will be willing to give one represent- 
ative, which would be given to the 
northwest; Otoe county might give 
one to Richardson. 

Mr. STEWART. Mr. President, I 
am glad that some of these gentle- 
men who live in the river counties 
have got their eyes open on the dis- 
trict business. Ever since I have 
lived in Pawnee county we have been 
without a representative in the sen- 
ate. Iam glad that these gentlemen 
are getting their eyes open in re- 
gard to this arrangement. I would 
like to have some arrangement made 
by which we can have a fair and 
honest representation, but I am sor- 
ry to say that the gentleman from 
Richardson has never been able to 
see it as I do., 


Mr. GRIGGS. Mr. Chairman, I 
would like to see this rule adhered to 
less strictly. If we do not we will 
insure the defeat of the constitution. 
Take Johnson and Gage counties. 
Johnson county has enough for two 
representatives: she gets but one. 
Gage county has within forty-seven, 
and seventy-seven, respectively, of 
having enough for one more repre- 
sentative and one more senator, 
whereas we have but one of each, 
Now, as Richardson county has al- 
ready four representatives, if Otoe 
county is willing tq give one away, 
let her give it to Johnson county. If 
Douglas county is going to be so just, 


n 
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2 


> Jet -her give her other representa- 


tive to our county. If the rule had 
been twenty-one and sixty-three, it 
rwould have let in our county, and 
Sarpy county also. i 

Mr. HASCALL. It is no fault of 
ours that this three-fifths rule was 
edopted. It is the fault of the gen- 
tleman himself. The gentleman 
must be bound by what he has here- 
tofore done. 


Mr. WILSON. I challenge the 
gentieman to show’ who would have 
suffered if the number of representa- 
tion had been sixty-three and twen- 
ty-one. l 

Mr. HASCALL. Butler county, 
sir. , 

Mr. WEAVER. Th’'s nineteen and 
fifty-seven rule was adopted under 
the direction of certain gentlemen 
whose counties would be accommo- 
dated. \ 

Mr. STEVENSON, Mr. Chairman, 
what is the use of crying over spilled 
milk? There was injustice worked 
to some parts of the state by adopt- 
ing this rule. So long as you have 
this three-fifths rule there will be 
some counties that it would cut off. 
I don’t care what number you have, 
if you have this three-fifths rule, 
there w ll be some counties dissatis- 
fied. Now, so far as this rule is con- 
cerned, I have no doubt but that it 
suits some counties better than it 
does some others. I, sir, for one, 
voted against this rule every time. 
I did not vote for fifty-seven and 
nineteen, but, so long as a majority 
of the members of this convention 
did vote for it, I say let it go. The 
majority saw fit to vote for fifty- 
seven and nineteen, and I am willing 


to let the matter rest. It would not 
make a bit of ‘difference if we had 
had twenty-five and _ seventy-five, 
there would have been some counties 
which would not quite come up io 
the number required for another rep- 
resentative. Now nearly every coun- 
ty in the state has a representative 
here in this representative chamber. 
I think it ‘s a’great deal better than 
anything we have had heretofore. 

Mr. BALLARD. Mr, Chairman, 
“O wretched man that I am, who will 
deliver me from the torture of this 
death.”26 (Laughter Y} 

Mr. WILSON. Mr. Chairman, I 


call the gentleman to order. He is 
not speaking to the question. 
(Laughter. ) 

Mr. BALLARD. Mr. Chairman, 


my county has been tortured ana 
tortured to death over this appor- 
tionment. Now let us stick to this 
rule. i 

Mr. TOWLE. Mr. Chairman, the 
gentleman says that hs county has 
been tortured to death over this ap- 
portionment matter. I should think 
that any county would be tortured by 
having such a representatıve. (Laugh- 
ter.) However much injustice it 
may work to the county in which I 
live, I am willing to live up to the 
rule that has been adopted. I do 
hope that this apportionment will be 
confirmed by the committee of the 
whole. If these large counties will 
give up a portion of their represent- 


26. The clerk, o1 some other critic of the re- 
port of the debates, tortured this familiar 
passage—from Romans, 7 20-—by striking out 
the proper word, “body,” and substituting the 
improper one. So that, however litte the 
fdeetious gentleman’ from Washington knew 
about questions appertainimeg to constitutions, 
the manuscript indicates that his knowledge 
of scripture was wrongfully impugned.—Ed. 
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ation we will be very glad. We do The chairman read the next dis- 


not ask them to be generous—we do 
not demand it as a right—but if 
they will give from their excess all 
right. I do hope that this will pass 
through. Mr. Chairman, I now 
move that district number one will 
be adopted. 


: The CHAIRMAN. The question is 
on the adoption of the first repre- 
sentative district. 


District number one was adopted. 


The chairman read the next dis- 
trict as follows: 

District number two shall consist 
of the county of Nemaha, and be en- 
titled to three members. 

District number two was adopted. 

The chairman read the next dis- 
trict as follows: , 

District number three shall consist 
of the county of Otoe and be en- 
titled to six members. 

District number three was adopted. 

The chairman read the next dis- 
trict as follows: . 

District number four shall consist 
of the county of Cass, and be entitled 
to four members, 

District number four was adopted. 


The chairman read the next dis- 
trict as follows: 

District number five shall consist 
of the county of Sarpy, and be en- 
titled to one member, 

District number five was adopted. 

The chairman read the next dis- 
trict as follows: 

District number six shall consist 
of the county of Douglas, and be en- 
+, titled to nine members., 


7 
H 


trict as follows: 
District number seven shall con- 


sist of the county of Washington, 
and be entitled to two members. 


District number seven was adopted. 


The chairman read the next dis- 
trict as follows: 

District number eight shall con- 
sist of the county of Burt, and be 
entitled to one member. 


District number eight was adopted. 


The chairman read the next dis- 
trict as follows: 

District number nine shall con- 
sist of the county of Dakota, and be 
entitled to one member. 


District number nine was adopted. 


The chairman read the next, as 
follows: i 

District number ten shall consist 
of the counties of Cedar, L'Eau Qui 
Court, Antelope, Pierce and Wayne, 
and be entitled to one member. 


District number ten was adopted. 


The chairman read the next, as 
follows: 

District number eleven shall. con- 
sist of the counties of Madison and 
Stanton, and be entitled to one mem- 
ber. 

District 
adopted. — 


number eleven was 


The chairman read the next, 
follows: ; 

District number twelve shall con- 
sist of the county of Cuming, and be 
entitled to one member. 


District number twelve 


as 


was 


District number six was adopted. | adopted. 


j 
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The chairman read the next, as District number eighteen was 

follows: adopted. 


District number thirteen shall con- 
sist of the county of Dodge, and be 
entitled to two.members. 


District number thirteen was 
adopted. 

The chairman read the next as fol- 
lows: 


District number fourteen shall con- 
sist of the county of Colfax, and be 
entitled to one member. 

District number fourteen was 
adopted. 


The chairman read the next, as 
follows: 

District number fifteen shall con- 
sist of the county of Platte, and be 
entitled to one mémber. 


District number fifteen 
adopted. 

The chairman read the next, as 
follows: 

District number sixteen shall con- 
sist of the counties of Butler and 
Polk, and be entitled fo one mem- 
ber. 

District 
adopted. 

The chairman read the next, as 
follows: 

District number seventeen shall 
consist of the counties of Merrick, 
Howard, Sherman, Valley, Greeley 
and Boone, and be entitled to one 
member. 


District number seventeen was 
adopted. 
- The chairman read the next, 
follows: 
Disrtict number eighteen shall con- 
‘sist of the’ county of Hall,‘ and be en- 
titled to one member. 


was 


number sixteen was 


as 


The chairman read the next, as 
follows: 

District number nineteen shall cor- 
sist of the county of Pawnee, and be 
entitled to two members. 

District number nineteen 
adopted. 


was 


The chairman read the next, as 
follows: . 

District number twenty shall con- 
sist of the county of Gage, and be 
entitled to one member. 


Mr. GRIGGS. I move to strike out 
the word one and insert ‘‘two.’’ 

The motion was not agreed to. 

District number twenty was 
adopted. 


The chairman read the next, as 
follows: 

District number twenty-one shall 
consist of the county of Johnson, and 
be entitled to one member. 


Mr. WILSON. I move to strike 
out the word one and insert two. 

District number twenty-one was 
adopted. 


The chairman read the next, as 
follows: 

District number twenty-two shall 
consist of the county of Lancaster, 
and be entitled to two members. 


District number twenty-two was 
adopted. 


The chairman read the next, as 
follows: 

District number twenty-three shali 
consist of the county of Saunders, 
and be entitled to two members. 


District! number twenty-three was 
adopted. 
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The chairman read the next, as 
follows: 

District number twenty-four shall 
consist of the county of Seward, and 
be entitled to one member. 

District number twenty-four was 
adopted. 

The chairman read the next, as 
follows: > 

District number twenty-five shall 
consist of the county of Saline, and 
be entitled to one member. 

District number twenty-five was 
adopted. 

The chairman read the next, as 
follows: i 

District number twenty-six shall 
consist of the counties of Jefferson 
and Thayer, and be entitled to one 
member. 

-Mr. PRICE. I move to strike out 
the word Thayer, so that Jefferson 
county will stand as a district alone. 
I ask the attention of the conven- 
tion for a few minutes. I believe, 
sir, that Jefferson county is entitled 
to one representative alone. The 
vote cast there this spring was 3,- 
000; and, sir, I would like to strike 
Nuckolls from district number twen- 
ty-eight, so that Thayer county may 
have counties added to it running 
west. In this twenty-eighth district 
there is one county running south. 
I am nota resident of that county. 


woe 


Mr. TOWLE. One word, Mr. 
_ Chairman, upon that proposition. It 
is simply that Jefferson county have 


one representative, and Thayer 
county be cut off and added to Nuck-~ 
olls—a county that has only eight 
inhabitants in it, and I believe Thayer 
has only 500, and they would not be 
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entitled to a representative. We 
have done the very best we could 
under the circumstances. 

Mr. GRIGGS. Mr. Chairman, I 
wish to say that Jefferson county is 
entitled to one representative. She 
has, as shown by the census, alone 
2,441 inhabitants, almost enough un- 
der the three-fifths rule for two 
representatives. Now Jefferson coun- 
ty is entitled to the benefit of this 
three-fifths rule. She is shown as 
having 2,400 population, and de- 
mands a senator. It is not known 
what the populaton of Thayer 
county is. 

Mr, PRICE. Mr. Chairman, as to 
the population of those counties-— 
Jefferson has sufficient under the 
three-fifths rule to give her a rep- 
resentative. You attach York, Ham- 
ilton, Clay, Fillmore and Nuckolls, 
which have a population of 1,034, 
while the census taken two years 
ago shows Jefferson to have 2,441 
inhabitants. I have a letter from 
a county commissioner of Jefferson 
county in which he puts the popula- 
tion of Thayer county at 2,500,27 
and if you put off the apportionment 
until next Friday I will have docu- 
ments to show the population of those 
counties. 
District 
adopted. 

The secretary read the next dis- 
trict, as follows: 

District number twenty-seven shall 
consist of the county of Lincoln, and 
be entitled to one member. 


97, According to the first state census, 
taken 10 1874, three years later than the 
time in question, the population of Thayer 
county was only 1,781. In 1875 it was 2,189, 
and. in 1874, 2,410. ' (Nebraska, Senate Journal » 
1877, P. 380.) —Ed. 
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District number twenty-seven was 
adopted. 


The secretary read the next dis- 
trict, as follows: 


District number twenty-eight shall 
consist of the counties of York, Ham- 
ilton, Clay, Fillmore and Nuckolls, 
and be entitled to one member. 


- District number twenty-eight was 
adopted. 


The secretary read the next dis- 
trict, as follows: 

District number twenty-nine shall 
consist of the county of Dixon, and 
ibe entitled to one member. 


District number twenty-nine was 
~adopted. 


The secretary read the next dis- 
trict, as follows: 


District number thirty shall con- 
‘sist of the county of Kearney, and 
-all other counties and territory not 
included in any other representative 
district, and be entitled to one mem- 
ber. 


District number thirty was 


adopted. 


Mr. TOWLE. Mr. Chairman, I 
move the committee rise, report the 
article back, and recommend its 
adoption by the convention. 


The motion was agreed to. 


Mr. ESTABROOK. Mr. Presi- 
dent, the committee have had under 
consideration the article.on legisla- 
tive apportionment, have made sun- 
dry amendments and instructed me 
to report. 
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Mr. GRAY. Mr. President, I move 
we take up the article in convention. 


The motion was agreed to. 


Mr. TOWLE. Mr. President, I 
move we consider it as a whole. 


The motion was agreed to. 


Mr. SPRAGUE. Mr. President, I 
move to amend district number five 
by making the word counties ‘“‘coun- 
ty,” and striking out the words “and 
Sarpy.” 


Mr. TOWLE. I move the adop- 
tion of the section. 
Mr. GRIGGS. I do not presume 


that anything that could be said 
would change this. I see the tide 
has set:in and is carrying everything 
with it. But I might want to enter 
my protest; and those who have 
urged this thing are working against 
the western country. I shall remem- 
ber them. 


Mr. PRICE. So will I. 


The convention divided and the 
section was adopted. 


Mr. GRAY. Mr. President, I move 
that the rules be suspended, the. 
[reading of the] bill be waived and 
the article put upon its third read- 
ing and passage. 


The motion was agreed to. 


The PRESIDENT. This is the 
passage of the bill. As many as are 
in favor will, as your names are 
called, answer aye. Those opposed 


no. 
The secretary called the roll. 
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“The president announced the re-|the report of the committee on tem- 


sult, ayes 29, nays 11, as follows: 
YEAS." 
Abbott, Philpott, 
Ballard, Robinson, 
Boyd, Stevenson, 
Campbell, Stewart, 
Baton, Scofield, 
Gibbs, Speice, 
Granger, Shaff, 
Gray, Thomas, 
Hascall, Thummel, 
Kenaston, Tisdel, 
Kirkpatrick, Towle, 
Lyon, Wakeley, 
Majors, Weaver, 
Myers, Woolworth.—29 
Newsom, 
NAYS. 
Griggs, Reynolds, 
2, Kilburn, Price, 
* Mason, Sprague, 
Moore, Vifquain, 
Neligh, Wilson.—11. 
Parchen, 
ABSENT OR NOT VOTING. 
Cassell, Ley, 
Curtis, McCann, 
Estabrook, Manderson, 
Grenell, Maxwell, 
Hinman, Parker, 
Lake, Mr. President.—12 


have a speech written upon this sub- 


perance. 

Mr. ABBOTT. I move the com- 
mittee do now rise ‘and report the 
article back to the convention, with 
the recommendation that it lay [lie] 
on the table. 5 

Mr. STEWART. I think this is 
one of the most important questions 
that has, or can, come before us. I 


ject, which I ask permission to hand 
to the reporters. 
“Leave! Leave!” 
. Mr. STEWART. 
ed to the 
agreement. 


Mr Chairman, I look upon the 
question now under consideration as 
the most important of any that has 
ever been before this Convention. The 
question of prohibition has for years 
been one of vast concern to the best 
men of Our Nation, and is one of 
vast moment to the people of Nebras- 
ka at this time. It is a notorious 
fact that intemperance today Stalks 
abroad in high places, as well as in 


[Address] hand- 


reporters according to 
+ 


So the article passed and was Tre-jthe Middle and lower walks of ‘life. 
ferred to the committee on revision |Not less thon Cne Milhon of Souls are 


and adjustment. 


COMMITTEE OF THE WHOLE. 


Article on Temperance. 

The PRESIDENT. I have the re- 
port of the special committee on 
temperance. Shall we go into com- 
mittee of the whole upon this sub- 
ject? 

“Agreed! Agreed!” 

So the convention went into com- 


mittee of. thé whole, Mr. Griggs in element, in a great measure. 


annually sent prematurely to a 


iDrunkard’s grave and thousands of 


widows and orphans are left buffeting 
on the mercies of an unfeeling world. 
Today the influence of intemperance 
is felt in every department of the 
Government. Elections are controled 
by the chartered Saloons of large 
Cities, Conventions run under high 
pressure of the ardent, freely im- 
bibed by its members. State pol- 
ties are controlled by the whiskey 
The 


the chair, for the consideration of|party Caucus is held and the slate 
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of state made up in some room at the 
hotel where the bottle passes freely 
: and the mind is more influenced by 
whiskey than patriotism. I know 
leading men in this State, Men of fine 
ability and learning, men of fine feel- 
ing and large heart, men that should 
be useful and shining lights to guide 
the young and rising generation in 
the paths of virtue, temperance and 
happiness yet alas! the Demon drink 
has marked them for his victim. 


They will walk up deliberately and 
unblushingly to the bar of a whiskey 
shop and gulp down before the 
youth of this land, Death and Damna- 
tion without compunction. I see in 
the sparkle of the eye, the blossom 
on the nose, the bloated .visage, and 
offensive breath, a certain and sure 
indication of a premature death and 
a Drunkard’s Grave. I saw in this Hall 
the powerful influence that whiskey 
has over the politics of this Country. 
A proposition was before the Legis- 
lature two years ago, providing that 
no license should be granted without 
the consent of a majority in the town 
or precinct, when a german arose in 
his place and sa‘d, that if the propo- 
sition was carried, all the Germans 
would vote the Democratic Ticket. 
And then, oh shame to say, gentle- 
men on the floor, Christian Gentle- 
men, honorable Gentlemen, and Tem- 
perance Gentlemen, swallowed hon- 
or, Christianity, virtue, and Temper- 
ance for sake of party power, and 
voted against the proposition. I 
now say, as I did then, if there is 
no higher principles in the Republi- 
can Party to hold them together, or 
if its perpetuity depends on its sup- 
port of these Hell Holes of Satan, the 


Whiskey shop, let ner slide, the soon- 
er, the better. It is the Craven dis- 
position of both part’es that has so 
long supported this crying evil. The 
fear of loosing power and office. I 
think it is time that the good, the 
virtuous, the temperate, the honest, 
the just and wise of all parties were 
arising as one man, and with the 
power of right, present a Solid Phal- 
anx to the enemy, and say, so far hath 
thou gone, but no further shalt thou 
go. But-the opponents of Temper- 
ance say you have no right to inter- 
fere with’ our affairs. You have no 
right to make laws to interfere with 
the trade of Whiskey, no Right! Have. 
we no right to stay the hand of an 
assassin when we see it lifted to, 
strike our Brother. No Right to 
protect the lives and property of our 
neighbors and friends? Have we no 
right to close these dens of Satan and 
arrest the destruction of the Millions 
of Poor inebriates? Have we no right 
to prevent Misery, degredation and 
the death of thousands of the youths 
of this land? I know we have, and 
justice demands it. Do not thcusands 
of the widows ʻ'and orphans of this 
land cry aloud on behalf of Drunk- 
ards wives and Children, and say 
arrest the downward road of the 
Husband and Father, before it is too 
late? Does not self-preservation de- 
mand the removal of this evil from 
our midst? Does not justice to our- 
selves and children require the arrest 
of this destroyer? Does not the finan- 
cial condit’on of the nation require 
the suppression of tnis evil? There 
is money enough expended for liquor 
every year in the U. S. alone to 
pay one fifth of the National Debt, 
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principal and interest. Not only this 
but it would save millions of dollars 
annually for the suppression of 
crime. It is a fact which none can 
successfully deny, that the use of 


“Alcoholic Liquors 1s the cause of more | 


than one half of the crimes that are 
committed in this country. I know a 
young man of a most peaceful dis- 
position when sober, but while drunk 
not more than three weeks ago act- 
uated by the Demon whiskey, entered 
a Livery Stable and assaulted a man 
with whom he‘was on the best of 
terms, and ‘injured him .so severely 
that he died in two days. This young 
man together wit hanother who was 
present and drunk, are now lying in 
the county Jail awaiting his trial for 
murder. Now, I say whiskey is re- 
sponsible for the Death of the man— 
the enormous expense of, the County 
and the ruin of two young men of 
promise. I need not repeat these 
cases for every Gentleman present is 
familiar with many Scenes like these. 
We all know that where saloons are 
common that poverty crime and mis- 
ery Stalk abroad. Instead of provid- 
ing for their families, the husbands 
and fathers spend their'time and 
means at the Grocery, or in carousal 
with kindred Spirits. The following 
conveys the idea of the many of like 
Scenes of misery constantly occurring 
in our midst. It is the New Year and 
many welcomed in the year with 
Wine and Song who had wreathed 
about its young temples the garland 
which.. dissipation itoves to twine, 
and send it, as it were reeling on 
its way toward the future, but 
who will watch it departing for- 
ever laden with ardent hopes and 


high resolye, and worse still with 
unfulfilled purposes. When the 
keen blast of ,that New Years 
night howled around yonder 
dwelling in the outskirts of the City, 
a pale wan woman might have been 
seen sitting, “plying her needle and 
thread,” and as she pondered on 
the New Year just entered upon its 
existence, she looked forward to its 
months with no hope, and reverted 
to the past with no pleasure. The 
past! What had it written on the 
page-to.cheer her? He to whom her 
young vows were given—who had 
promised to love and cherish her— 
had all but deserted her and buried 
feeling and affection in the intoxi- 
cating cup. One by one every slen- 
der thread of comfort had snapped, 
and with them some fine heart strings 
had cracked too. Earth to her ap- 
peared but a long dreary desert over 
which a miserable caravan was pass- 
ing, from which each after the other, 
the wretched pilgrims turned away 
and died, far from the refreshing 
fountain for which they pined. And 
the partner of that loved woman was 
away bidding farewell to the old 
year and welcome to the New with 
the poisonous cup and the thought- 
less toast, forgetting that every mo- 
ment which floated by, bore its record 
with it. That midnight scene might 
have been ın the mind of the writer 
who in portraying such sorrows says: 
“Within a chamber dull and dim, a 
pale, wan Woman waits in vain 
through the long anxious hours for 
him away. In wantand wasting pain 
a babe upon her knee'is pining, Its 
winning smiles all scared away, she 
almost hopes the suns next ray may 
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on its calm cold corse, be shining. 
Poor watcher. He. comes not she 
dreams perchance of her old home 
and now upstarting with a livid brow 


—clasps the babe closer to her breast} 


——that dying child, yet loved the 
best. - 


Such fs one of the many scenes 
that are far too common in our 
midst. Such are some of the bane- 
ful effects of intemperance, Wine is 
a mocker, strong drink ıs raging and 
whosoever is deceived thereby :s not 
wise. 


The following are the proper views 
in my opinion in regard to the Drunk- 
ard and the rum seller. I would use 
moral suasion alone in regard to 
the drinker. I would show to hm 
the cerlain ruin of himself and fam- 
ily. Of him certainly to end his 
career in a drunkard’s gravé. I 
would take hold of him by kindness 
and endeavor to impress him with 
proper views as to the object of life. 
I would throw around him all the 
restraint that friendship could com- 
mand. And in this way would en- 
deavor to lead him to a higher lifé. 
But with respect to the rumseller, 
who sells that which causes his fel- 
low man to become an inebriate; 
who for the sake of acquiring wealth, 
places within a mans reach that 
which disqualifies him for exercising 
the reason with which h‘s maker 
endowed him, and reduces him to a 
grade far below the level of the 
beasts that perish: who sells him that 
which unfits him for discharging the 
duties of a man and a citizen toward 
his family and his Country. I say in 
respect to such a man, who, when 
the startling truths are pressed home 
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to his heart and conscience, still per- 
sists in poisoning the Streams of So- 
ciety at their fountain Head, a differ- 
ent an a more stringent measure 
should be adopted. Jn my opinion, 
and I Say this out of no fil will in 
particular to the Rum Seller, he 
should be prevented by the strong 
‘arm of the law from endangering 
from purely mercenary motives, the 
peace, the prosperity, and the morais 
of the community at large. As sure- 
ly as effect follows cause so certainly 
would drunkenness diminish and dis- 
appear altogether if there were no 
‘drunkard-makers. Annihilate the 
traffic, and then temptation re- 
moved, the poor inebriate would 
‘have no enemy left to vanquish and 
would be free indeed. 


Mr. BALLARD. As I understand 
the matter we are now about closing 
up the business of tnis convention. 
Here is a propos tion to be submitted 
to the people as a separate and in- 
dependent article. This is, I under- 
stand, to be the proposition upon 
the part of the friends of the report. 
Now, sir, to be consistent with what 
I have attempted to do, and what I 
hope to continue to do—that where 
any question comes up in which a 
goodly number of the people desire 
to be heard, I say let them be heard, 
whether it be upon the subject of 
selling whisky, or voting railroad 
bonds, or what not. 

Mr. ESTABROOK. Does the gen- 
tleman include female suffrage in 
his “what not?” (Laughter.) 

Mr. BALLARD., If the friends of 
that ‘movement had been content, as 
gentlemen ordinarily are, I should 
have voted for the submission of 
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that question. But they aimed to 
drive us, not only to the wall, but 
through it. I only ask, gentlemen, 
that we follow the rule which has 
been adopted, that is the liberal rule 
to let the proposition go before the 
people; and if they want it, let them 
vote for :t; and if they do not, they 
can vote it down. 
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the enormous evil of which thousands 
of our people feel and complain. If 
the report of the committee be not 
passed upon here, and no provision 
made in the const tution by which 
tbe legislature may submıt the ques- 
tion of inhibition or license to the 
people as proposed, the legislature 
can not by any saw which it may 


Mr. MYERS. Mr. Chairman, 1/ Pass confer such legislative power to 
wish to amend ‘the motion of the| the people of the counties, cities, etc., 
gentleman from Hall (Mr. Abbott) êS would give any constitutional vi- 
by moving that when the committee! tality to any proposition upon which 
rise, we report this article to the ; they might vote. Sir, if we intend to 
consideration of the next legislature. &1Ve the people of the counties and 


Mr. ABBOTT. I accept the amend- other municipalities the power to 
ment. | treat this liquor traffic .n the way ` 


' they most desire, either by permit- 
The CHAIRMAN. The question ting its sale or otherwise in their 
now is upon the motion that when. midst—~and this seems to be the 
the committee rise they report the wish of many by the petitions here 
article back to the convention with, on ajo 
the recommendation that it be sub- 


we must in the first place 

submit to the people for their adop- 

mitted to the next legislature. PARE a 
Mr. PHILPOTT. 


‘tion some proposition like the one 
Mr. Chairman, pow before us. Gentlemen, are you 
I am opposed to the motion to refer | willing here to fearlessly discharge 
the report of the committee on the: every responsibility which you have 
liquor traffic to the next legislature. voluntarily assumed? I need not 
The report is properly before the: recount to you the evils created by 
committee of the whole of this con-: the liquor traffic The report of the 
vention and should receive its Con-' special committee has been before 
sideration. Sir, the motion 18 in- you for several days. Its statisties 
tended to remove the responsibility of crime, and cost in money, and 
of dealing with this subject from this i lives only serve to remind you oË 
convention to the legislature of the’ what you have all your lives been 
state, an act as unkind and ungen-'and now are living witnesses, Gen- 
erous in its nature as it is cowardly. ' tlemen, there 's not one of you wha 
The propositions of the special com-, does not know and feel his duty. 
mittee on temperance are of such : Have you the courage to, and will 
character as to place the matter Of you do it? “Let all the ends thou 
inhibition or the license of the sale | aimest at, the the country’s thy 
of ardent spirits under the control God’s and truth’s’s 
of the citizens of the counties, cities, | , 
precincts and towns of the state, aj 28. 
very mild treatment on our part of 


i 


“Let all the ends thou aim’st at be thy 
country’s 
Fhy God's” and truth’s.”’—~—Ed. 
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Mr. VIFQUAIN. Mr. Chairman, let 

me ask-the gentleman a question, 
(To Mr. Philpott.) ‘Did.not you pay 
a whisky bill at General Funk’s?9 
during the session of this conven- 
tion? 

Mr. PHILPOTT. No, Sir, I paid 
no whisky bill. But, sir, suppose I 
did; what has that to do with this 
question? I want to fix it so that no 
man can pay whisky bills. I ask 
that you stand up here and help me 
do this. I do not want a l.cense 
law at all, but I want the people 
to say for themselves whether they 
will prohibit the selling of whisky; 
the question now is whether we will 
allow this matter to go before the 
people, 


Mr. MYERS. Mr. Chairman, 
I wish this question of li- 
cense or no license could be 
left to thé disposition of the 


people, without leg slative interfer- 
ence, except in so far as revenue to 
the state may be levied, in the same 
proportion as taxes are levied upon 
other taxable assets of the people. 
I am sure, sir, that iv is not a polit- 
ical question and if iit was, I would 
not shrink from any responsibility 
upon any proper position my party 
might adopt in reference to it, and, 
further, it can never, in my opinion, 
be made a party question. It is more 
a question of expediency, of indiv:d- 
ual regulations, the same as the— 
Convinced of the impossibility of 
reaching the evil of intemperance in 
the use of intoxicating liquors by 
means of constitut’onal or legislative 
enactments, I appeal to the higher 


29. Otto Funke, who kept a liquor saloon 
in Lincoln.—Ed. 


law governing the minds of men, 
that of producing conviction. 

Mr. KIRKPATRICK. Mr. Chair- 
man, I hope this report will take the 
course which the gentleman frorn 
Douglas wishes it should. I hope 
the report will be considered in the 
committee of the whole, as other 
reports have been. I am ready to 
meet this question now and here. 
The matter comes here, in the first 
instance, from the Good Templars 


of the state of wWebraska, and 
I say it is entitsed to the re- 
spectful consideration, of this 
body. It was referred to a com- 


mittee, and that committee has re- 
ported this article here, which they 
recommend this convention to sub- 
mit to the people for their adoption 
or rejection. That, sir, is a fair 
proposition, The largest and most 
numerous petitions which have been 
presented to this body upon any 
question come from the people rep- 
resented in this temperance matter. 

Mr. MYERS. If you go to the 
people with this proposition, it wiil 
be voted down by zv,v00 majority. 

Mr. KIRKPATRICK. Grant it 
may be, sir, what harm is done? 
What expense is incurred in submit- 
ting it? Now, if that is an excuse for 
refusing to refer it to a vote of the 
people, it is folly; but, sir, this ques- 
tion’ is now being agitated all over 
the state and will cont’nue to be, by 
the friends of it. 

Now, sir, I will not stop to in- 
form this committee that there ought 
to be a restriction put upon the sale 
of intoxicating liquors. The gentle- 
men all know this. I have heard 
gentlemen object to the disposition 


« 
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of the fines arising under this sec- 
tion, that it should go to the insane. 
I ask where better could it go? Are 
there not many persons made in- 
sane by this very thing, many a 
poor woman, and many children, 
whose reason is destroyed entirely 
on account of the use of liquor? 
These gentlemen claim it should go 
into the school fund, but, sir, I don’t 
believe “n sanctifying a fund of this 
kind. I don’t believe in giving li- 
cense to this evil for-the purpose of 
educating our children in the right. 
I do hope gentlemen will not try to 
shift their responsibility by simply 
reterring it back to the people with- 
out any regard to their wish. I pro- 
pose to have them on the record. 

Mr. ROBINSON. Mr Chairman, I 
hope this amendment will prevail. I 
do not believe in submitting anything 
as a part of the constitution that I 
think will not carry. I, for one, am 
opposed to a oprohibitory law be- 
cause I don’t think they can be made 
svecessful, yet I am in favor of 
every principle stated in the article 
There are two ways of reaching this: 
one to make the sale unlawful, and 
the other 1s to educate the people 
against the use cf it. This, of course, 
weuld be a long way, but, I think, 
the only one that would be svccess- 
ful. 

Mr. WILSON Mr. Chairman, I 
rise not to make a speech, but only 
to allow the gentleman from Cass, 
(Mr. Kirkpatrick) [to] put me on 
the record. I for ane will vote 
against it. 


Mr. HASCALL. Mr. Chairman, I 
will occupy/ only about five minutes 
on this subject. I will not enter 


upon the discussion of its merits, It 
is a subject matter of legislation, 
and it ought to be left in such shape 
that if it works wrong, it may be 
appealed [repealed]; and I think it 
would be improper to’ put it in the 
constitution and put it beyond remedy 
or improvement. I think it would be 
wrong for us to introduce in this 
constitution of Nebraska a discussion 
and agitation over <ne liquor traffic. 
It is not proper to say anything about 
this in thé constitution. or propose 
a provision that will necessarily be 
inserted ın the constitution, but it 
is a matter to be regulated by law, 
and that law is to be shaped by the 
people thraugh their representatives 
in the legislature; and if the peeple 
want prohibitory laws, they will send 
men to the legis'ature who will vote 
for them, ani after they have ap- 
proved them. if they do not work 
well, they will send members to the 
legislature at the next session to re- 
peal it. Therefore, I say it is improp- 
er to treat cf it in the constitution, 
and I am willing to go upon the 
record and [for] leaving it where it 
belongs, with the legislature. 

Mr. KENASTON. Mr. Chairman, 
I hope this will not be lightly passed 
over. Itis a subject of great impor- 
tance, and has been presented before 
this convention from an important 
source. and I hope it will be left as 
reported by the committee. 

Mr. MASON. Mr. Chairman, in 
justice to myself I ought to make a 
few remarks in respect to the ques- 
tion now under consideration. And 
I might, perhaps, be permitted to 
preface these remarks with a declar- 
ation that whilst all things’ around 
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are rapidly sinking ‘nto that myster- 
ious night which must eventually en- 
velop the whole human family, there 
are efforts which must outhve time 
itself. These are the efforts of men 
in associate capacity to elevate and 
reform public morals and correct 
public vices. Now, sir, it is idle to 
say that an evil does not exist. It 
stalks abroad at noonday and invests 
the streets at night. It forces ttself 
into legislative halls and delibera- 
tive bodies, and retires not from the 
temple of justice. It goes forth with 
the sword of death in its hand to 
slay and destroy, and pauses not with 


the immediate fact of its own dis-, 
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where, from every hearthstone, 
from every family altar, from every 
church organization, and every de- 
liberat.ve body, one inquiry comes 
up: what is right? That, sir, will 
tend to elevate, purify and reform 
the public morals and adyance the 
general good, and, sir, 1f this conven- 
tion mingle not their voice in this 
one anxious -inquiry that goes up 
to heaven all over this land,they will 
receive the judgment of condemna- 
tion from that deliberative judg- 
‘ment sooner or later. Then, sir, I 
only pause to inquire, what is best 
in this regard? And ın respect to this 
matter there may be, and doubtless 


solving power, [but] extends its poi-!is honest differences of opinion, and 
son to the shrinking child and the! .be first question for us to consider 
weeping mother. And, sir, it is in! s, is it prudent, is ıt right for us to 
van to attempt, in this day and age | submit this proposition to the people 
of the world, either by the machin-' as a separate proposition pt the 
ations of divine power, as in this case,! present time? ‘If the legislature 
where the amount of capital which | possesses all the power to do all that 
because of this drink is equivalent to Í this proposition could do, without 


the combined capital of the entire 
railroads of this continent, where 


receiving the sanction of the people, 
we had then best pause to inquire 


that much capital comes to the res- | whether we had better to submit it 


cue and plants its threatening ban- 
ners in legislative halls and in judi- 
cial decisions, I say I would deem 
myself less a man than I do, did I 
not stand up to inquire in the face 
of that banner and in the public as- 
sembly and say, is this right? Ought 
this thing to be? And, sir, neither 


to the people or refer it back to the 
legislature. There are certain facts 
in respect to this. matter which I 
have taken into consideration, and 
while I am one of those who believe 
that in many instances laws are in 
advance of the public judgment, and 
one of those who believe just so soon 


the threat of those who vend andjas a public judgment will execute 
deal in this matter, nor their combi- | law that there should be an inhibi- 
nations to defeat political aspersions! tory law throughout all the length 


{aspirations?] and [can] deter my 


and breadth of the land, but that the 


action in this regard. Why, sir, be-| hurrying of an inhibitory law before 


cause today everywhere among the 
people the time has ceased to be 
when the inquiry is, what are party 
bands and party affiliation? Every- 


the public judgment will execute it 
only tends to bring the law into 
‘disrepute and make disobedience of 
law. Now, sir, while I would not 


‘people. 
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; hurry this mätter, while I would not 


force an inhibitory law on the people 


-until the public, , judgment of the 


people would execute it and enforce 
it, I would just as soon as that com- 
munity would ‘do this thing permit 
them so to do. Now, does the leg- 
islature possess the power to submit 
or pass a law which embodies the 
sentiment contained in this resdlu- 
tion without this being submitted as 
a separate propositions I think my 
friend, the chairman of this comm t- 
tee (Mr. Philpott,) is mistaken in 
just one respect’ the legislature 
may pass the law and say it shall 
not go into effect until it has re- 
ceived the approval of a majority 
vote.of the people; and it is not that 


' vote that gives vitality to the law, 


but that vote that puts it in opera- 
tion in that community. I conceive, 
sir, that that vote could not make a 
law, that the legislature might say 
that it should be inoperative in that 
community until it had rece ved the 
approval of a majority ‘vote of the 
Now, sir, what is the dan- 
ger, :f any, of submitting this as a 
separate propositicn? I conceive, 
sir, that there may be some danger 
of arraying a class of men interested 
in the support and upholding of this 
evil, there may be some danger to 
the constituticn itself b7 arraying 
this vote against it. 
\ 

Mr. PHILPOTT. Mr. President, I 
desire by permission to ask the gen- 
tleman from Otoe this question: If 
the constitution is wholly silent on 


. the question of the inhibition of the 


sale of ardent spirits, can the leg- 
islature of the state empower the 


„ocal option law—the Slocumb 


electors of a county by vote to in- 
hibit the sale? 

Mr. MASON. This is what I say: 
the legislature may pass just such a 
law as is embodied in the resolutions 
here reported, and they may say that 
it shall not take effect in any county 
until such county has, by a majority 
vote, invoked the power of that law. 
Were I in a legislative body now, I 
unhesitatingly say my voice would 
be heard in favor of some such law, 
and for the reason that I believe in 
many cities and towns the public 
good demands it.3e 


Now, sir, believing there is some 
danger, and believing there is abun- 
dant power in the legislature to reg- 
ulate this evil, I, for one, shall sup- 
port a motion, not in the language 
of that now pending, but in different 
language; because, sir, I wish this 
convention to-‘give its moral sanc- 
tion and its legal approval to the 
ideas contained in this. resolution. 
And unless it can be referred to them 
with some stamp and brand of char- 
acter upon it from the hands of this 
convention, I prefer, sir, to stand 
upon this floor and, to use the clas- 
sical language of my friend from 
Dodge (Mr. Gray), to “take the bull 
by the horns” and see if we cannot 
submit it from this body. If it can 


30. At that time it was the duty of county 
commissioners and the proper municipal au- 
thorities to grant licenses as a matter of 
course when apphcations complied with the 
law. The Slocumb license law of 1881, how- 
ever, leit the nltymate question of granting 
license wholly to the discretion of the license 
poards. The act of 197 modified this first 
act—bv_ em- 
powering cities and villages to decide the 
question of license or no license by popular 
vote. This is the present (1912)- status of 
the law. The proposition to extend this pop- 
ular local option to counties was the mair. 
political 1ssue in Nebraska in 1910. - Ed. 


328 LOCAL OPTION 

Wednesday] MASON—ABBOTT [August 16 

receive the stamp and brand of char-| requested to take the same into 
` earnest and serious consideration 


acter from this convention, I am con- 
tent to leave this evil with the leg- 
islature. 


One or two words in regard to 
something personal to myself. I 
have twice, sir, had occasion to re- 
gret, while upon this floor, the at- 
tempt to cast upon me a desire to 
attack, to speak very plain, the high 
school at Omaha. I refer to an ar- 
ticle in the Republiean of Saturday 
last. Why, sir, when I wrote this 


report and put in the words ~“‘insane. 


asylum,” this was the only thought 
I had in my mind: that to take the 
money from the dram shop was like 
taking the clothes that the baby 
stripped had brought . to the 
market, to educate my children. And 
“for this reason I stated insane asy- 
lum instead of common school, and 
I bad nothing else in my mind ex- 
: cept the one prominent idea: to take 
this blood money, red with murder, 
wet with orphan’s tears, and bought 
with widow’s sighs, was to stamp the 
public character with wrong; and 
for that reason I stated [said] in- 
sane asylum. And I desire to say, 
now and here, that I would rather 
vote for this that is so like other 
license moneys, to the support of 
the school; and I only say this to 
repel those most unjust aspersions 
against my motives and intentions. 
Now, Mr. Chairman, I offer the 
following as a substitute for the res- 
olution under consideration. 
“Resolved, That the report and 
resolution of the special committee 
on the liquor traffic be, and the same 
is hereby: referred to the first legis- 


lative meeting under this constitu- 
tion, and that they are respectfully 


‘traffic to the people. 


and provide such legislation for the 
regulation or suppression of the evils 
complained of in the report as shall 
promote the public morals and ad- 
vance the best interests of society.” 

Mr. ABBOTT. Mr. Chairman, I 
think I can safely accept the substi- 
tute for the original motion. All the 
laws we make must be written in 
the hearts of the people or they are 
so much waste paper. There must be 
the will in the people to enforce 
those laws, or they are no use. Now, 
for instance, in regard , to capital 
punishment: It is said, if man sheds 
blood, by man shall his blood be 
shed. Now the law has been 
almost overridden and transformed. 
The gentleman remarked that the 
laws today are in advance of the 
moral sentiments of the community. 
I believe that; and I am, for one, 
willing to leave them there. And 
were I in a legislative body I would 
vote to keep them there. I believe 
the remedy is the educating of the 
people up to this standard. I do 
not believe in making laws that are 
not to be executed. We must edu- 
cate the people up to the subject. 

Mr. KIRKPATRICK. Gentlemen 
seem afraid of getting into bad favor 
with the people. I want to strip this 
whole subject of subterfuge. I say 
that the members of this convention 
came here to exercise the functions 
of the people in making a constitu- 
tional law; and they have the right 
to refer this question of the liquor 
Let the peo- 
ple say whether they, will inhibit 
the sale of intoxicating liquors or 
not. Now, what can the legislature 
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do? It is.conceded that if the leg-| cost more than the railroads of our 


islature should pass a law and sub- 
mit it to the people that law would 
be unconstitutional. The legislature 
could not delegate its power to the 
people, it has been so decided. I 
take it for granted that the legis- 
lature will know just about as much 
about this question without this very 
respectful reference to them. This 
convention has no right to refer any 
such question to the legislature. 

I believe I know something in 
regard to the feelings of the people 
in reference to this question. If 
this proposition is submitted to the 
voters of Cass county there will be 
an overwhelming majority in favor 
of it. The temperance men are 
strong, active and bold—bold for the 
right. The drinking customs have 
taken hold upon the very founda- 
tions of society, and they demand a 
reform, and demand the right to say 
whether this liquor traific shall be 
planted ın their faces. Gentlemen 
seem to be afraid of this question 
They ask, “what effect will this uave 
vpon the constitution?’ It is not 
intended to go into the constitutioun, 
but simply to be submiiten as a sep- 
arate proposition. 


Mr. ESTABROOK. I haye just 
this morning received an invitation 
to address a temperance meeting in 
Cmaha, and it might be well to re- 
hearse a little. It is my opinion that 
there is nothing that shows the polit- 
ical moral flabbiness, out of which 
politicians are made, to half the de- 
gree as does the liquor question. It 
is shown by the report made by the 
' committee that\liquor—the drinking 
and use of them, as a beverage, has 


country. 

It is shown, moreover, by the stat- 
utes [statistics?] connected with the 
criminal business of the land that it 
is the prolific source of nine-tentbs 
of all the criminal business which 
comes before our tribunals; and yet 
gentlemen come up here and declare 
that we cannot consider this question, 
that we have not the moral or polit- 
ical power to arrest the evil in its 
progress, that you cannot shake it off, 
any more than Sindbad_ the sailor 
could shake off the Old Man of the 
Sea. Now, sir, I don’t believe any 
such thing as that. I believe that 
living as we do where we can breathe 
the pure air which comes to us from 
the Rocky Mountains, we possess a 
moral fibre which is able to take the 
bull by the horns and vanquish him. 

Mr. ABBOTT. Will the gentleman 
from Douglas allow me to ask him 
a question? 

Mr. ESTABROOK. 
many as you please. 

Mr. ABBOTT. Did not Sindbad the 
Sailor get the Old Man of the Sea 
off his back by getting him drunk? 
(Laughter.) 


Mr. ESTABROOK, I don’t know, 
Iam sure, nor do I care. It seems to 
me it is strange that the strongest 
opposition to the temperance move- 
ment should come from our foreign 
born population They are the most 
difficult to restrain within a reason- 
able limit in this regard. 


Mr. WILSON. The reason of this 
is that there is less hypocrisy among 
them than there is among the Amer- 
icans. (Laughter.). 


Yes, sir, as 
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Mr. ESTABROOK. Well, I don’t 
know about that, but I do know ‘that 
they are continually breaking out in 
remonstrance against the prohibi- 
tion of liquor selling. Now, if I had 
my own way, I would-have this prop- 
ositién go to the people and let them 
say aye or no, as suited them best— 
the question is, simply, whether you 
are afraid to trust the people or not. 
This is a matter which affects more 
people than any other subject which 
has come before this body. Look at 
the influences which grow out of the 
grog shops in the city of Omaha 
alone! Why, gentlemen, you can 
hardly take up one of the papers 
which comes from the small city 
of Omaha, containing a population 
of fifteen or, sixteen ' thousand 
people, which does not contain 
an account of some murder or 
other crime growing directly out of 
the sale of liquor in that city; and 
yet you tell me there is no power 
by which we can prevent this. I am 
in favor of placing the strong hand 
of the law upon this unrestrained 
sale of intoxicating liquors. At the 
same time, I would not want to en- 
eroach upon any of the rights of our 
foreign born citizens. This traffic in 
poisonous liquors is taking down to 
dishonored graves more of the intel- 


- ject of this age than all other in- 


fluences combined. Now, are we 
afraid to take this monster evil by 
the horns and subdue it? a 

I propose, so far aS my vote goes, 


that this proposition shall be sub- 
mitted to the people. 


Mr. WAKELEY. 
T have but little to say 
subject. -I don’t propose 


Mr. “Chairman, 
upon this 


the policy or impolicy of a prohibi- [such a 


tory liquor law. My opinion as to 
that matter is, I suppose, of no con- 
sequence to any one but myself, I 
have not deemed it wise or expedient 
to adopt and attempt to enforce the 
doctrine of total prohibition. Now, 
sir, the question is upon submitting 
this article to the people of the state. 
I thought at first that this proposi- 
tion should properly be brought up 
before the legislature; but upon a 
fuller examination ,of the matter I 
would say that there is great doubt 
as to whether the legislature, withqut 
a constitutional provision to that ef- 
fect, could leave it with the majority 
of the voters of each city, town or 
precinct to say whether they shall 
allow a liquor license or not. I re- 
member a long time ago it was de- 
cided in the supreme court of the 
state of Pennsylvania that legislation 
of this kind was not constitutional 
without some provision in the funda- 
mental law authorizing, it. There- 
fore, I would say that I don’t believe 
the legislature could enact a law to 
be enforced in one county and not in 
another without some provision in 
this constitution. It is unconstitution- 
al for the legislature to provide for 
the passage of a law which would 
prohibit the sale of liquor in a cer- 
tain county although the sentiment 
of the county may be overwhelming- 
ly in favor of such prohibition. Iam 
sure the gentlemen have overlooked 
this fact. Now, sir, suppose we make 
no constitutional provision on the 
subject and the next legislature 
should pass a prohibitory law mak- 
ing it illegal to sell liquor in the 
state. I suppose no gentleman will 


to ciscuss | say that the legislature have not 


power. I am willing 
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to submit it to a vote of the Mr. KIRKPATRICK. I move that 

people; and if a majority of the; the committee now rise, report prog- 


people of this state think it is best 
to leave it where this article leaves 
it, to a majority of the voters of the 
county, I see no reason why we should 
not allow an opportunity of saying so. 
I see’ no reason why we should not 
apply the same policy in this as in 
other cases. Now, sir, if I was asked 
today to vote my sentiments on a 
prohibitory law, I would not vote for 
it. I don’t know that I would vote 
for this article at the polls, but I do 
think it is our duty to submit it to 
the people. It is important that the 
people should say what the law shall 
be, whether they will give the legis- 
lature power to prohibit it or not. I 
will vote for its submission 

Mr. HASCALL. Mr. Chairman, I 
wish to say but one word, I think the 
proposition is that it shall not take 
effect by the vote of the people, but 
if adopted, the legislature may pass 
a law applicable to the whole state 
and then provide for the suspension 
of that law where a majority of the 
county may desire it. 

Mr STEVENSON. I move that we 
now rise, report progress and ask 
leave to sit again. 

The motion was not agreed to. 

The CHAIRMAN. The question is 
on the resolution of the gentleman 
from Otoe— 

Mr. MASON. Mr. Chairman, I will 
withdraw that. 

Mr. TOWLE. Mr. Chairman, I 
will renew the resolution. 

The CHAIRMAN. The question is 
on the adoption of the resolution. 

The committee divided, and the 
resolution was not adopted, 


ress and ask leave to sit again. 

‘The motion was agreed to. 

Mr. GRIGGS. Mr. President, the 
committee of the whole have had 
under consideration the report of the 
special committee on temperance and 
have instructed me to report progress 
and ask leave to sit again. 

Mr. WOOLWORTH. Mr. President, 
I would hke to have the committee on 
revision excused this afternoon with 
the understanding that they be called 
when a vote is to be taken. 

Mr. WHAVER. Mr. President, 1 
move we adjourn. 

The motion was agreed to. 

So the convention (at twelve o’clock 
and thirty minutes) adjourned. 


Afternoon Session. 


Convention met at two o’clock and 
was called to order by the president. 


Report From Engrossment Commit- 
tee. 

Mr. REYNOLDS. Mr. President, 
your committee on engrossment have 
examined the article on revenue and 
finance and the article on the rights 
of suffrage, and direct me to report 
that they find the same correctly er- 
grossed. 


Resolutions. 

Mr. CAMPBELL, Mr. President, T 
have a resolution I desire to offer. 

The secretary read the resolution 
as follows: ‘ 

Resolved, That the president of 
this conyention appoint a committee 
of seven to prepare an address to the 
people, showing what changes have 


been made in the constifutional law 
of Nebraska, and setting forth the 


t 


reasons why such changes have been 
made. 


The resolution was adopted. 


Rights of Suffrage. 

The PRESIDENT. Gentlemen, 
the question is upon the article of 
right of suffrage. It is on its third 
reading and passage. Mr. Secretary, 
read. ` 

The secretary read, as follows: 


Section 1. Every male person of 
the age of twenty-one years or up- 


RIGHTS OF SUFFRAGE 


by proper proof what citizens-are-en- 
titled to the rights of suffrage. 


The PRESIDENT. This is the 
third reading of the artiele. the 
question is upon its passage. As 
many as are in favor will, as their 
names are called, answer aye, those 
opposed, no. Mr. Secretary, call the 
roll. 


The secretary called the roli. 


The president announced the re- 
sult, ayes 32, nays 12, as follows: 


wards, belonging to either of the fol- YEAS. 
lowing classes, who shall have re-| Abbott, Reynolds, 
sided in the state, county, precinct | Ballard, Stevenson, 
and ward for the time provided by | Campbell, * Stewart, 
law shall be an elector. Eaton, Sprague, 

First, citizens of the United} Gibbs, Scofield, 
States. Granger, Speice, 

Second, persons of foreign birth | Gray, Shaff, 
who shall have deciared their inten-! Griggs, Thomas, 
tion to become citizens conformably | Kenaston, Thummel, 
to the laws of the United States on! Kilburn, Tisdel, 
the subject of naturalization. Majors, Towle, 

Sec. 2. No person under guardian-; Mason, Vifquain, 
ship, non compos s:aentis or insane, | Moore. Wakeley, 
shall be qualified to vote, nor shall} Myers, Weaver, 
any person convicted of treason or! McCann, Wilson, 
felony unless restored to civil rights. | Newsom, Woolworth, — 32. 

Sec. 3. No elector shall be deemed NAYS, 
to have lost his residence in the state | Boyd Lyon 
by reason of his absence on business | Cassell Manderson 
of the United States, of this state, or | mstabrook, Neligh, ` 
in the military or naval service of| Hascall Philpott, 
the United States. Kirkpatrick, Price, 

Sec. bale soldier, aee ee E Lake, Hobinson.—12. 
rine in the army or navy o e Uni- 
ted States shall be deemed a resident c oe ‘OR ea 
of this state in consequence of being Benet Phen. 
stationed therein. ‘ : 2 

Sec. 5. Electors suall in all cases, pera ae R —g8. 


except treason, felony or breach of 
the peace, be privileged from arrest 
* during their attendance at elections, 
and going to and retarning from the 
same. And no elector shall be oblig- 
ed to do military duty on the days of 
election, except in time of war or 
public danger. 

Sec. 6. All votes shall be by ballot. 

See. 7. Unirorm laws throughout 
the state shall be made to ascertain 


So the article passed and was re- 
ferred to the committee on revision 
and adjustment. 

The PRESIDENT. The question 
now recurs upon this school article. 
I will’say that this article is prop- 
erly in the hands of the committee 
on engrossment, but it is in the 
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hands of the committee of the whole 
for the purpose of considering one 
section. If there are no objections 
made, the rules will be suspended 
and the section be taken up by the 
convention. 

No objection being made the secre- 
tary read the section, as follows: 


The legislature may require by law 
that every child of sufficient mental 
and physical ability, between the 
ages of eight and sixteen years, un- 
less educated by other means, shall 
m all cases when practicable attend 
a public school, supported by the 
common school fund for some defi- 
nite length of time each year to be 
fixed by law, and may establish a 
school or schools for the safe keep- 
ing, education, employment and re- 
formation of all children under the 
age of sixteen, who are destitute of 
proper parental care or who are 
growing up in mendicancy, igno- 
rance, idleness or vice which schools 


shall constitute a part of the system 
of common schools. 


The PRESIDENT That proposi- 
tion is to be submitted separately. 
The secretary will now read the one 
which is to be embodied in the con- 
stitution. 


The secretary read, as follows: ° 


All fines, penalties, and license 
moneys arising under the general 
laws of the state shall belong, and 
be paid over to the counties respect- 
ively where the same may be levied 
or imposed; and all fines, penalties, 
and license moneys arising under the 
rules, by-laws or ordinances of cities, 
villages, towns, precincts or other 
municipal subdivisions tess than a 
county, shall belong, and be paid 
over to the cities, villages, towns, 
precincts or other subdivisions less 
than a county, respectively. The 
fines, penalties and license moneys 
in the section specified, Shall.be ap- 
propriated exclusively to the use and 
support of common schools in the 
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respective subdivisions where the 
same may accrue, and the purchase 
of suitable libraries .and apparatus 
therefor. 

Mr. ESTABROOK. This propo- 
sition provides that all fines, penal- 
ties, and licenses arising under the 
general law shall go into the county 
treasury where these licenses, fines, 
and penalties are imposed. These 
ar sing under the city laws shall go 
into the city treasury to be put into 
the school funds. 

The PRESIDENT. The question 
is on the adoption of the proposition 
last read to be incorporated in the 
article on education, school funds 
and lands. The convention divided 
and the section was adopted. 

The PRESIDENT. The question 
is upon suspending the rules and, 
as it is properly engrossed, referring 
it to the committee on revision and 
adjustment. 

The section was so referred. 

Mr. GRAY. Mr. President, I 
think I must have been absent at the 
time when this section -was acted 
upon. Certainly it never was acted 
upon in the standing committee 
when I was present. There is cer- 
tainly something defect ve in it The 
license moneys, fines, etc., paid into 
the city treasuries is to be used for 
buying suitable apparatus, libraries, 
etc., for the schools Let me tell 
you, Mr. President, that the license 
moneys [and] fines arising from the 
city of Omaha, for instance, will buy 
the schools ten times as much ma- 
terial of this kind as they will want. 
At the town of Fremont, where I 
live, we,have built a school house 
costing $17,000, and paid for it out 
of the moneys arising from licenses 
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and fines raised in the town of Fre- 
mont. How, could we have built 
that house if we had been compelled 
to devote these funds to the pur- 
poses indicated in the section? 

It ought to provide that the funds 
raised from licenses and fines should 
be used in the particular school dis- 
trict where it is paid in, so that no 
injust ce will be done. But so far 
as the money being used for’ the 
purchasing of suitable apparatus, I 
know that is not right. There is too 
large a sum to be limited down in 
this way. I do hope this particular 
section will not pass. 

Mr. ROBINSON. Mr. President, 
I hope that this section will not 
pass at all. The gentleman from 
Dodge (Mr. Gray), I see, desires 
that all ths money should go into 
the school fund. I think that the 
city of Omaha, or any other city, 
may appropriate this money where 
they choose. I hold that it should 
be applied for city purposes. I think 
here in Lincoln, where our revenue 
is not very large, it would be a 
matter, of economy to use this to 
pay the expenses of the city gov- 
ernment and not have to levy a tax 
for that purpose. 

Mr. GRAY. Mr. President, I see, 
on further examination of the sec- 
ton, that it ought to be applied for 
that one purpose. I will support the 
article as it -is. 

Mr. PHILPOTT. I move a recon- 
sideiation of the motion by which 
the section was ordered engrossed. 

Mr. CAMPBELL. Mr. President, 
Tam opposed to that. I think when 
the people of Lincoln have the ex- 


perience of older towns, they will| Lancaster 
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see that this money is appropriated 
just where it ought to be. . 

Mr. ROBINSON. It may suit the 
older cities, but it don’t suit us. 
I think this ought to go, under the 
act creating cities of the second class, 
to the support of the expenses of 
the city. I see no reason for insert- 
ing this in the constitution, 

The PRESIDENT. The gentle- 
man from Lancaster will have to 
amend his motion so as to recon- 
sider the motion by which the rules 
were suspended and this section put 
upon its passage. 

Mr. PHILPOTT. 
my motion. 


My. LAKE. Mr. President, I 
hope we shall not reverse the action 
of the house as taken in this matter. 
I believe, in practice, it will be far 
better that these fines and licenses 
go to the school fund. My experience 
has taught me that it is far better 
that the expenses necessary to run 
a city government, or any municipal 
government, should be borne by the 
people through the medium of taxes 
assessed on the people, that they 
may know what money they are 
paying for the running of the city 
cr municipal government and where 
it comes from. Now, if moneys are 
raised from the source contemplated 
in this section, to wit, from fines 
and licenses, the people generally 
pay but very little attention to them, 
and it is very usual for the whole 
amount thereof to be exhausted and 
the people get no benefit therefrom. 
That has been our experience when 
the same course was pursued con- 
templated by the gentleman from 
(Mr. Robinson). Now, 


I will so amend 
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sir, the more directly and positively 
the people bear the burdens of the 
city government the more economi- 
cally it will be conducted, more care 
will be observed by each individual 
taxpayer as to how the money is 
expended, but you create a large 
fund, as may be created occasionally 
in cities and towns from fines and 
licenses, throw it into the general 
treasury to be expended as the city 
council may through their various 
schemes devise, 1t will be squander- 
ed, it is lost, used up ın this enter- 
prise, That is what my experience 
teaches me ın respect to these mat- 
ters. Now, sir, it has been the law 
of the state from an early period of 
ts history, that these fines and I- 
censes should go into the school 
fund; they have been so appro- 
priated generally, except when they 
were used in violation of law. They 
were used up in violation of law in 
several towns and cities of the state 
while we were a territory, and in 
some of them since we became a 
state—in violat’on, I say, of law, 
because at that time we had upon our 
statute book [a law] which required 
that those fines and licenses should 
go into the school fund. Notwith- 
standing this law they were thrown 
into the general treasury and used 
up and no benefit really done the 
people in consequence of it. Now, 
sir, I am told by the gentleman from 
Lancaster that in the organization of 
cities of the second class it is pre- 
vided these funds shall go into the 
general treasury. If that be so, I am 
very sorry for it. I believe expe- 
rience has taught that burdens of the 
‘citt fgovernment/ ought to be borne 
by a direct tax, then every individual 


taxpayer has the whole subject mat- 
ter of the city government called to 
his mind. When he pays his tax 
he makes enquiry as to what has 
been done w.th the money the year 
past, and what will probably be done 
with the money he is about to pay 
into the city treasury. Let this go 
to a good purpose, a beneficial pur- 
pose, one which the whole body of 
the people will say is beneficial. 
One certainly cannot be devised that 
is more beneficial to the people than 
that of education. They go into the 
school fund to purchase libraries, and 
build school houses for the education 
of the children. These objects cer- 
tainly are commendable, there can be 
no doubt about it. If you leave it 
to irresponsible city councils to dis 
pose of the money, there 1s no know- 
ing what will become of it. There 
may be exceptions. If there are, I 
am glad they are not as corrupt as a 
particular place I‘have in my mind. 

Mr. MASON. Mr. President, the 
only question in this section is 
whether we, as a constitutional con- 
vention, say the authority delegatéd 
to a city for levying a fine for driving 
faster than a walk over certain 
bridges, whether that fine shall go to 
the school fund or repair the damage 
caused by the fast drive over the 
bridge. I would so amend this article 
as to leave the fines and penalties 
levied for violation of a city ordi- 
nance in the hands of the respective ` 
cities, to do just as they please with 
them, and for the fines and penalties 
arising for a violation of the general 
laws, I would put them in the county 
treasury. To whom do they right- 
fully belong? to the city alone or 
the whole county? For a violation of 


ri 
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city ordinances the city should do | the county treasury; so as to put the 
with them just as they please, and | license moneys into the particular 
never upon this floor have I held any . municipality which levied them; and 
other doctrine. And if, as is claimed, ' so as to leave the money aris ng from 
the city of Omaha appropriates any-‘ the violation of ordinances. with the 
thing to the high school, ‘eXtépt- fines! city to-do as they please. 

arising from the violation of her Li ; 
dinances, she ought to have the) ihe secretary proceeded to call the 
right so. to do. And every other! yo}, 

ety ought to have the right to put 
the fines for the violation of -her 
ordinances where she pleases. Why, | 


The ayes and nays being demanded 


The president announced the re- 
sult, ayes 16, nays 26, as follows: 


there is a general law against as- | DBRS: 
` Ballard, Price, 

sault and battery, and the city coug- | Cassell Robinson, 
cil enact an ordinance against it and | Eaton, Í Thomas, 
then proceed under. the ordinance. ' Majors, Tisdel, 
And thereby it deprives the school | Mason, ed A 
fund of the county of that money | Newsom Weaver” 
which it ought to have from that! Philpott, Wilson.—16. 
source. Now, to accomplish this ob- i NAYS. 
ject and levy the fines, forfeitures ! -A bbatt, Manderson, 
and penalties accruing—to do that; Boyd, Myers, 
they do just as they seem good. 1} Campbell, Neligh, 
hope the motion to reconsider will Pea TORE oe 
prevail, and that whatever rule we} EREE A Stewart, 
establish, if we give the fines, pen- | Gray, Sprague, 
alties, and licenses to the counties— | Griggs, Scofield, 
I do not know about this word li- | Hascall, Speice, 
censes. That does not suit me, exactly Henantoy Sea 

í , >| Lake, Wakeley, 
because I want to leave the fines at} Lyon, Thummel, 
the disposal of the state; but I do not! Kilburn, Woolworth.— 26. 
want money arising from licenses to ABSENT OR NOT VOTING. 
go to the school fund. In respect] Curtis, McCann, 7 
“to the city ordinances, I do not think | Grenell, A 
we ought to say anything, but leave Cani Pare 
that exclusively with the police regu- Ley, Mr. President.—10 


lations; and I do not know but I 
should favor paying the fines arising 
from the sale of intcxicating liquors 
in the particular municipality where 
they were levied. I regret this has 
assumed this condition, because it 
has gone beyond my power to amend, 


_ sọ as ‘to put the fines and penalties 


in violation of the state laws into 


UY FON, SOR Ta NTT a a 


So the motion to reconsider was 
not agreed to. 

The PRESIDENT. The question 
is upon the adoption of the section. 

The ayes and nays being demanded, 
the secretary called the rell. 

The president’ anhounced the re- 
sult, ayes 38, nays 5, as follows: 
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YEAS. Lake, Stewart, 
Abbott, Moore, | Lyon, Scofield, 
Ballard, Myers, Majors, Speice, : 
Boyd, McCann, Manderson, Shaff, i 
Campbell, Neligh, Moore, Thomas, 
Cassell, Newsom, McCann, Thummel, i 
Eaton, Philpott, Neligh, Tisdel, ; 
Estabrook, Price, Parchen, Towle, , 
Gibbs, Reynolds, Philpott, Vifquain, 
Granger, Stevenson, - | Price, Wakeley, 
Gray, Stewart, Robinson, Weaver.— 34. 
Griggs, Sprague, NAYS. 
Stier Sas Ballard, Reynolds, 
Kilburn ? SEN z Campbell, Sprague, 
Kirkpatrick, Thummel, TAS on 
eon Walon Newsom, Woolworth.—10, 
Majors, Weaver, ABSENT OR NOT VOTING, 
Manderson, Woolworth.—#8, Curtis, ason, 
NAYS. Grenell, Maxwell, 
Robinson Towle, Hinman, Parker, — 
Thomas, Wilson.—5. Ley, Mr. President.—S. 
Tisdel, So the article was adopted. 
‘ PEN OR No I G: The PRESIDENT. The question 
Genci REE ER is upon referring it to the committee 
’ ? Si 
Hinman, - Parker, on schedule, 
Ley, Mr. President.—9. | It was so referred, 
Mason, 


So the section was adopted. 


The PRESIDENT. The independ- 
ent section comes before the conven- 
tion now. The question will be up- 
on its passage, and reference to the 
committee on schedule to be submit- i 


ted as a’separate article. 


` The PRESIDENT. The question 
is upon the adoption of the article 
on compulsory *education, as an in- 
dependent article. 

The ayes and nays were ordered 
and resulted, yeas 34, nays 10, as fol- 
lows: 


YEAS. 
Abbott, Gray, 
Boyd, Griggs, 
Cassell, Hascall, 
Estabrook, Kenaston, 
Gibbs, Kilburn, 
Granger. Kirkpatrick, 


` 


7 


Mr. THOMAS. I move to suspend 
the rule and reconsider the vote up- 
on which the article on counties was 
adopted. I think the proviso should 
be stricken out. 

The PRESIDENT. The question 
is upon suspending the rules in order 
to reconsider the vote by which the 
article on counties was ordered en- 
grossed. , 

Mr. ROBINSON. Mr. President, 1 
am in favor of reconsidering the ar- 
ticle, or at least the section which 
provides that when a county seat is 
moved it shall be in a direct line 
towards the center of the county and 
not less than ten miles, and I under- 
take to sdy that by the adoption of 
the section, which provides a maxi 
imum of fees for county officers the’ 
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state will save a hundred thousand 
dollars a year. 


Mr. TOWLE. Mr. President, I 
hope the motion to reconsider the 
vote will not prevail. There are a 
great many things in the constitution 
which individual members are op- 
posed to. If this matter of reconsid- 
eration is brought up and allowed, it 
will open up the whole thing, and we 
will have to fight our battles over 
again. I believe, Mr. President, if 
you commence this business of recon- 
sideration, it will take us a month, 
at least, to get through. The gentle- 
man from Nemaha (Mr. Thomas) 
says he wishes to strike out the pro- 
viso. Now, I say that that proviso 
should remain in the way we 
haveit. Now it is fixed in the article, 
‘and I hope this convention will not 
disturb it. Who has, for a moment, 
denied the power of the legislature 
to regulate these fee bills as the exi- 
gencies of the times demand? I am 
opposed to reconsideration. 


Mr. MASON. Mr. President, I am 
in favor of this motion to recon- 
sider, for the purpose of getting in 
that portion which was stricken out, 
in regard to the fees of certain of- 
ficers. 


Mr. THOMAS. I will state, Mr. 
President, there are two reasons why 
this article shouid be reconsidered. 
Any person who will carefully exam- 
ine the article will see that it con- 
tains a mere trick that will suit two 
or three county seats. I will again 
call [the] attention of the conven- 
tion to the reading of this section. 


Sec. 4. No county seat shall be re- 
moved until the point to which it is 
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proposed to be removed shall be fixed 
in pursuance of law, and two-thirds 
of the voters of the county, to be as- 
certained ın such manner as shall be 
provided by general law, shall have 
voted in favor of its removal to such 
point; and no person shall vote on 
such question who has not resided in 
the county six months and in the elec- 
tion precinct ninety days next preced- 
ing such election. The question of 
the removal of a county seat shall 
not be oftener submitted than once in 
six years: Provided, that when an at- 
tempt is made to remove a county 
seat to a point ten miles in a direct 
line near, the center of a county, then 
a majority vote only shall be neces- 
sary, and the question of removal 
may be submitted once in four years. 


Why did you fix on ten miles? 
Why not say when they want to 
move it toward the center of the 
county? 


Take the county of Richardson: 
there the county seat at Falls City 
is not near the center of the county. 
If it is the desire of the people to 
remove it to Salem, which would be 
nearer the center, but notin a direct 
line toward the center, it would pre- 
vent the people from doing so except 
by a two-thirds vote— 


Mr. TOWLE. Suppose you strike 
out the words, “in a direct line.” 
Will that suit you? e ` 


Mr. THOMAS. No, sir, what we 
want is to strike out this proviso. 


Mr. TOWLE. Would not that ap- 
ply to Nemaha county? 


Mr. THOMAS. Yes, sir. It would 
look. ag though you would have it 
apply for the benent of Richardson, 
and against Nemaha county. 


as 
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There is another good reason why 
this should be reconsidered: for it 
appears here that there are county 
officers in this state that receive more 
than our state officers. I would like 
to see it reconsidered for the purpose 
of introducing just ‘such a section 
as the gentleman from lbancaster 
(Mr. Robinson) has suggested. The 
excess over [$] 2,500 should be paid 
to the county treasury to be used for 
such purposes as you see proper. I 
therefore am in favor of reconsidera- 
tion. 

Mr. WEAVER. Mr. President, I 
see very plain that the gentleman 
does not know what he is talking 
about. The words “direct line” 
means not in right angles, It does 
not suppose that it is in a direct line 
from the old county seat towards the 
center of the county; but the idea is 
that you must get it within ten miles 
closer, or nearer the center. 


In regard to this limitation of 
salaries: There was a whole section 
here applying to every county officer, 
saying that what fees were collected 
over a certain amount should be paid 
into the county treasury. What did 
the convention do? They unani- 
mously struck it out. The whole 
subject matter in regard to the com- 
pensation of county off cers was left 
to the legislature. I do not think 
this convention wishes to reverse 
their action on this subject. Why 
was the proviso put in? It shows 
on the face of it no county seat should 
be permanently fixed, but where it 
is to be moved it shall be ten miles 
nearer, the center of, the county. 
There should be some permanance 
given to the county seat, not to put 
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back county improvements. But if 
the whims of majorities can move 
county seats all the time, regardless 
of distance, they will be continually 
fighting. This ten mile clause was 
put in purposely to give perma- 
nance to county seats. 


Mr. MASON. Mr. President, there 
is one thing I desire to say, (As re- 
gards the county seat matter, I have 
noth.ng to say, one way or the other. 
I do not know anything about it. 
Gentlemen say we ought not to put 
a provision in for or against.) that 
is this: I did have in my hands a 
few weeks ago a paper which showed 
that there. was 2,700 deeds recorded 
by one county clerk and 2,200 mort- 
gages, this would amount to about 
$5,000 for recording alone. He was 
paid $1,400 for the tax list; and the 
aggregated fees amounted to $9,000 
for one office, and one man paid him 
twenty-five dollars per month for 
the privilege of doing business. We 
ought to provide somewhere that 
where these fees exceed a given 
amount, [they] should go into the 
public treasury. I apprehend that 
every gentleman on this floor will 
conceive that if the fees of the 
county -clerk of this county amount 
to $10,000 a year, when you pay. 
your governor but $3,000, this ought 
to be provided against; and if it be 
necessary to secure a reconsidera- 
tion to make this provision, most 
assuredly I am in favor of it. Be- 
sides, there is the evil arising from 
this large amount of fees being put 
in one man’s hands. It enables them 
to, organize and run periodicals in 


‘their’ interest for ‘the corruption of 


public morals and the slander of 
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their neigbors. They should be con- Thomas, Wakeley, 
fined to legitimate fees for their ser-| Tisdel, Woolworth, 
vices and when they exceed $2,500 | Vitauain, 
or $8,000—I am willing to be liberal] 415 44 A 
with them—when they run over the | Ballard, Reynolds, 
salary fixed for the governor, cer-; Gibbs, Scofield, 
tainly they ought to go into the} Eaton, Sprague, 
puble treasury. This is all I de- oo T Si 
sire [to say.] Griggs, Stewart, 
Mr. KENASTON. Mr. President, | Kenaston, Thummel, 
there is no necessity for bringing | Kilburn, -rowle, 
this question into the house again Led ded et es ok 
for the purpose of reconsideration. Naik, : 
Let us look at this matter. There ABSENT OR NOT VOTING. 
are some counties that need this| Campbell, McCann, 
change; and every county that needs! Curtis, Mason, 
a change of county seat should have oa ae ewe, 
it. There is no justice in the fact ie” Eo oan 


that they should have to have a two- 
thirds vote for the purpose of mov- 
ing a county seat towards the center 
of the county. Circumstances ought 
to favor the fact of its being moved 
towards the center by a majority; 
and a majority ought to rule and 
not a simple minority. I hope this 
will not be reconsidered, 

Mr. GRAY. Mr. President, I move 
the previous question. 

The motion was agreed to. 

The PRESIDENT. The motion is 
on reconsidering the vote by which 
the article on counties was ordered 
engrossed. 

The ayes and nays were demanded. 

The secretary called the roll and 
the president announced the result, 


ayes 19, nays 21, as follows: 
YEAS. 
Boyd, Manderson, 
Campbell, Moore, 
Estabrook, Newsom, 
Hascall, . « Philpott, 
Lake, Price, 
Lyon, Robinson, 
Majors, Shaff, 


Reconsideration 

The PRESIDENT. The question 
is upon the motion or the gentleman 
from Lancaster (Mr. Robinson) to 
‘reconsider the vote by which the 
article on minority representation 
agreed to by the convention was re- 
ferred to the committee on schedule. 


Call of the House 


e 


Mr. THOMAS. I move a call of 

the house. ó 
PRESENT. 

Abbott, Majors, 
Ballard, Mason, 
Boyd, Manderson, 
Campbell, Moore, 
Cassell, Myers, 
Eaton, Neligh, 
Estabrook, Newsom, 
Gibbs, Parchen, 
Granger, Philpott, 
Gray, Price, 
Griggs, Reynolds, 
Kenaston, Robinson, 
Kilburn, i Stevenson, 
Kirkpatrick, Stewart, 
Lake, Sprague, . 
Lyon, Scofield, 
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Speice, Vifquain, Majors, Robinson, 
Shaff, Wakeley, Moore, Stewart, 
Thomas, Weaver, Myers, Sprazue, 
Thummel, Wilson, \ McCann, Thummel, 
Tisdel, Woolworth, Neligh, Tisdel, 
Towle, Mr. President.—44]| Philpott, Weaver, 
ABSENT. Price, Wilson, 
Curtis, Ley, Reynolds, Mr. President.—28 
Grenell, McCann, NAYS. 
Haseall, Maxwell, Boyd, Scofield, 
Hinman, Parker.—8. Campbell, Speice, 
Mr. GRAY. I move that all fur- nen Roar. 
; ascall, omas, 
ther proceedings under the call be Kilburn, Towle, 
d-spensed with. Manderson, Vifquain, 
The motion was agreed to. Newsom, Wakeley, 
The PRESIDENT. The question | Parchen, Woolworth.— 17. 
now returns on the motion to recon- | Stevenson, 
sider. ABSENT OR NOT VOTING. 
; Curtis, Mason, 
Mr. GRAY. Upon that motion I Grenell, Maxwell, 
call the previous question. Hinman, Parker.—T. 
The PRESIDENT. The question | Ley, 


is, shall the main question be now 
put? 

The convention divided, and the 
motion was agreed to. 


Reconsideration Again 


The PRESIDENT. The question 
now recurs on the motion of the 
gentleman from Lancaster to reton- 
sider the vote by which the article 
on minority representation was re- 
ferred to the committee on schedule. 

The ayes and nays being demand- 
ed, the secretary called the roll. 

Mr: MANDERSON, when his name 
was called. I have heard no reason 
advanced why thjs should be re- 
considered, and therefore I vote no. 

The president announced the re- 
sult, ayes 28, nays 17, as follows: 


YEAS. 
Abbott, Gray, 
Ballard, Griggs, 
Cassell, ,, ; Kenaston; ' 
Estabrook, ' Kirkpatrick, 
Gibbs, Lake, 
Granger, Lyon, 


So the motion to reconsider was 
agreed to. 


Mr. GRAY. I move that the com- 
mittee on schedule be ordered to re- 
port the article on munority repre- 
sentation to the convention imme- 
diately. 


[i 

Mr. WAKELEY. Mr. President, 
I have been in deliberative bodies 
enough to know that two-thirds of 
the members are more than one- 
third, and that when they have de- 
termined a course of policy upon any 
particular measure they can carry 
it out, and I beg the gentlemen upon 
this floor who are reveling in the 
consciousness of having a decided 
majority over us to proceed to cru- 
cify this great measure of justice and 
right, in a quiet and decent manner. 
I say to the gentlemen that I pledged 
myself, and as far as I can, with 


{those who are with me, we will re- 


sort to no filibustering or anything 
which will disgrace this convention, 
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that we will preserve our self-re- 
spect and appeal from the judgment 
of this day, dictated by a midnight 
caucus, to the great tribunal of this 
state, and abide the time when they 
will do justice to us. 


Now, Mr. President, for one, I 
will submit in silence to the edicts 
-of this convention to proceed. Pro- 
ceed in the work if you have deter- 
mined upon it. We have nothing 
more to say. We have believed this 
principle to be just and right. We 
have but asked gentlemen on this 
floor to do what I have done, and 
many who vote with me have done, 
in regard to all questions of public 
policy and interest to the people of 
this state, submitted to them for 
their consideration. If the majority 
of this convention is not willing to 
accord that much justice to this 
proposition, let them say so; but do 
not make use of a majority of two- 
thirds upon this and have to scramble 
for the recognition of the chair, for 
the previous question, and put down 
a minority of one half your number. 


I will not stand here, Mr. Pres:- 
dent, to argue the merits of this prop- 
osition. Every gentleman upon this 
floor has determined, I suppose, up- 
on his course. I propose, sir, that 
while this principle, which is so dear 
to many of us, must suffer, that we 
prefer ordinary form of proceeding 
here, and submit to the majority. I 
do not think that it is too late to 
hope that the majority of this con- 
vention will treat this proposition 
as other propositions have been 
treated while allowing the sovereign 
people of Nebraska, who are our 
masters—your masters, gentlemen of 
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the majority, as well as the masters _ 
of us, the feeble minority—to decide 
this question. But if the majority 
here believe it to be their duty to 
take upon themselves this responsi- 
bility, it is not for me to complain 
of it; not for me to dictate the 
course other gentlemen shall see fit 
to pursue. Mr. President, I believe 
that, so far as the minority is con- 
cerned, we have been acting in good 
faith and in good order. I have seen 
other measures crushed through in 
spite of all opposition, during the 
session of this convention. As I did 
not rise to discuss this question, 
neither did I rise to complain of 
what the majority of the gentlemen 
upon this floor may see fit to do; but 
to explain my object in introducing 
th’'s measure. I believe that every 
member of this convention has de- 
termined for himself what to do. 
But I do protest against .the spirit 
in which gentlemen see fit to con- 
sider this measure. Now, Mr.-Pres- 
ident, I can only say what I have 
heretofore said in substance: that 
I believe that the principle sought to 
be established by this proposition is 
a good one. I believe it is a ques- 
tion which transcends all party or 
local interest. Itis a principle which 
I believe to be founded upon the 
eternal rock of truth and justice. 
The “truth is mighty and will pre- 
vail,” and I believe that if this con- 
vention refuses to allow the people 
to decide this matter for themselves, 
that the time will come when the 
people, rising above all personal and 
private considerations, will speak 
with authority and declare this 


principle is right. And I do not be- 
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heve that a majority of the voters] cision of this question from the peo- 


of this state will endorse the action 
of this convention if they withhold 
the consideration ‘of this question 
from the people of Nebraska. Sev- 
eral times during this session, I have 
voted to submit to the people of this 
state propositions I will not support 
at the ballot box; but I did it be- 
cause they were questions of practi- 
cal importance; questions in which 
the people of the entire state are in- 
terested. But I do not think that it 
is my duty to support all of these 
measures at the ballot box. Now, 
Mr. President, I make this last ap- 
peal to the justice of this conven- 
tion; that, whatever the opinion of 
the members may be—whatever their 
individual judgment may be as to 
the right or wrong of this funda- 
mental and important principle—I 
ask that they allow a majority of the 
people of the state of Nebraska to 
pass judgment upon it, and say 
whether it is right or wrong. Are 
the members of this convention 
afraid to trust this question to the 
honest voters of the state? Sir, why 
should this measure be withheld 
from the people? Are they not com- 
petent to decide this question for 
themselves? And, sir, if the minor- 
ity on this floor’ reflect the senti-, 
ments of a majority of the people of 
this state, should not their voice be 
heard? I have not helped to thus 
summarily dispose of questions 


ple of the state. 

Mr. MYERS. Mr. President, I 
have seen nothing done upon this 
floor which justifies the charges of 
the gentleman from Douglas (Mr. 
Wakeley) to the effect that this prop- 
osition of minority representation | 
has not been fairly dealt with. It 
is perfectly legitimate and right 
that those who are opposed to the 
principle should oppose it and vote 
against it upon this floor. We are in 
favor of a reconsideration of the 
vote upon this measure, and that it 
may be fully discussed before final 
action is taken upon it. 

That has been introduced in one 
state and there, I understand, they 
are ready to abolish it. Ihave heard 
this discussed in the state I have the 
honor to come from, Charles [R.] 
Buckalew discussed it five years ago 
in the senate, and so plain that it 
was comprehended by all the people; 
and there, sir, the idea has been 
scouted. We claim we have a right 
to move the previous question when 
we desire it. 

Mr. GRAY. Mr, President, I am 
disposed to facilitate the bus’ness of 
this convention. I now call for the 
previous question. 

The PRESIDENT pro tempore. 
Gentlemen, the question is, shall the 
main question be now put? 

The motion was agreed to. 

The PRESIDENT pro tempore. 

The main question is on the mo- 


which have come up before this body, dion of the gentleman from Dodse- 


heretofore, to which I was opposed; 


(Mr. Gray) that the committee be 


oe $ : f, 
and is it right to take this course jinstructed to report the bill back to, 


with regard to this proposition? 1j|the convention immediately. 
do not believe this convention is|ayes and nays are demanded. 


The 
Sec- 


doing right in withholding the de-|retary, call the roll. 
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The vote was taken, and the re-|The amendment of the gentleman 
sult announced, ayes 28, nays 17, as|is not in order, the proposition hav- 


follows: 

YEAS. 
Abbott, Myers, 
Ballard, McCann, 
Cassell, Neligh, 
Estabrook, Philpott, 

- Gibbs, Price, 
Granger, Reynolds, 
Griggs, Robinson, 
Gray, Stewart, 
Kenaston, Sprague, 
Kirkpatrick, Thummel, 
Lake, Tisdel, 
Lyon, Weaver, 
Majors, Wilson, 
Moore, Mr. President.—28 

NAYS. 
Boyd, Scofield, 
Campbell, Speice, 
Eaton, Shaff, 
Hascall, Thomas, 
Kilburn, Towle, 
Manderson, Vifquain, 
Newsom, Wakeley, 
Parchen, Woolworth.—17. 
Stevenson, - 

ABSENT OR NOT VOTING. 
Curtis, Mason, 
Grenell, Maxwell, 
Hinman, Parker.—7. 
Ley, 


So the motion was agreed to, and 
the committee was ordered to report 
back the proposition. 

Mr. HASCALL. Mr, President, in 
behalf of the committee on schedule, 
I hereby return to thé convention the 
proposition just ordered. 

Mr. HASCALL. Mr. President, I 
have an amendment to offer. 

The secretary read the amendment 
as follows: 

To add to the proposition, ‘‘Pro- 


ing been passed. 

Mr. ROBINSON. Mr. President, I 
move to reconsider the motion by 
which the proposition was passed. 

- Mr. WOOLWORTH. Mr. Presi- 
dent, at one time it was my inten- 
tion to make some remarks upon this 
question. The convention had made 
it the special order, but, other busi- 
ness coming up, this discussion was 
postponed—which I thought was 
well enough. I have not had oppor- 
tunity to express myself as I desired 
to do on this proposition, nor shali I 
now enter upon a discussion of the 
great principles that underlie it; for 
I know that it is not necessary for 
me to do so. I know it from the 
action of the members of this con- 
vention within the last twenty-four 
hours. -Notwithstanding, I am in- 
formed that, on a vote taken in my 
absence, thirty voted for the submis- 
sion of this to the people and only 
seven against it. I know that yester- 
day another vote was taken upon the 
same subject, and at that time twen- 
ty gentlemen voted for it and seven- 
teen against it. I hexrd, sir—and this 
is the word that opened up light to 
me this afternoon — I heard some 
gentleman, I do not know who, say 
here this afternoon that it was too 
late to discuss the subject, because 
there was a caucus last night. I do 
not know anything about the caucus 
only what I heard on the floor. Well, 
sir, the caucus having been held and 


vided, that the foregoing shall not}issued its decree, I suppose it is 
apply or govern in the election of| quite unnecessary to discuss the prin- 


electors to vote for the president and 
vice president of the United States. 
The PRESIDENT pro tempore. 


ciples that l'e at the bottom of this 
question. But I came here, and 
some other gentlemen came here and 
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sit now upon this floor who very 
likely would not have been here but 
for tacitly: the adoption of the mi- 
nority principle. I came here with a 
promise, on the part of the republi- 
can party of Douglas county, at least, 
that in this convention partisan prin- 
c ple and partisan tactics should not 
obtain, and that caucuses and that 
sort of way of running this concern 
should not hold sway. Sir, I am dis- 
appointed. I find that, right at the 
heels of the convention, the whole 
course of its history is to be revolu- 
tion. Well, sir, upon that subject, 
if other gentlemen upon the floor are 
willing to do so, I am willing to sub- 
mit to the judgment of the people. 
If they shall approve the course gen- 
tlemen upon this floor seem dis- 
posed to pursue, so let it be. There 
is only one or two things further 1 
desire to say; but I desire to cor- 
rect my colleague from Douglas (Mr. 
Myers) in one statement he made 
with regard to the places in which 
this principle has obtained to its suc- 
cess, and the stage in which it today 
prevails. He is laboring under two 
or three very serious mistakes or 
facts, and I desire to take this oppor- 
tunity of correcting him. The prin- 
ciple of minority representation was 
first suggested in England during the 
last century in one of the reform 
bills which was introduced and fin- 
ally realized in the year 1830 or 
thereabouts—in one of the reform 
bills proposed by Lord John Russell 
for the great’manufacturing towns 
of England, and it reigns there to- 
day. And, sir, to demonstrate its 
value to the cause, not only of 
English Liberty and progress, but to 
the cause of progress and humanity 
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all over the world, let me say that 
for years and years John Bright has 
held bis place upon the floor of the 
house of commons by means of its 
operation, and could never have got 
there but for this great principle. 
And this.is the principle. you pro- 
pose [refuse?] -to adopt and drive 
men from your legislative: halls; not 
men so great as he, but men in this 
little state who, after all, might be 
of some service. That, sir,.is the 
failure of the principle in Great Brit- 
ain. I will not stop to advert to 
the adoption of this principte fin 
almost all great countries of Europe. 
It has been adopted in several great 
states of Germany. It has been agi- 
tated, and, sir, I believe, but for the 
collapse of the French empire, that 
it would at an early:day have been 
adopted as one of tne great stages in 
the progress toward freedom of the 
French people by the empire of 
France. Now, sir, let us come a little 
nearer home. Why, sir, the principle 
of minority representation has ob- 
tained in the state of New York for 
years and years; and although you 
may say that it was in a small and 
unimportant office, I say that it was 
one of the most important, one of the 
most august offices that is created 
and is exercised in a free country, 
the office of judges of election, who 
are charged with the care of receiv- 
ing the ballots of free men and de- 
positing them in the ballot box, and 
retaining them there, and counting 
them. These officers, sir, in the 
state of New York, for many and 
many a year, have been elected upon 
this very principle. Another mis- 
take my colleague from Douglas 
made; ana as he said he came from 
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Pennsylvania, I do not think he 
ought to have made. Why, sir, Mr. 
Buckalew, not only when he was in 
the senate of the United States and 
there presented this great principle 
in the way of challenging the atten- 
tion- of senators and the attention 
of the country, but, sir, in a way to 
command the respect and to com- 
mand the approval, too, sir, of the 
great statesmen in that body; and 
although but seven certain men 
voted for it, among those seven men 
is the peer of any Man in this land 
today, as a statesman, as a lawyer, 
as a patriot——unsurpassed by any 
man in .this country—Lyman, Trum- 
bull. Others might be named in the 
same connection. Well, sir, when 
he retired from the senate to his 
native state he went into his own 
county, and there advocated the 
adoption of this principle in the elec- 
tion of borough officers in the bor- 
ough in which he lived. He went in 
the legislature of his state for the 
purpose of gettng this very prin- 
ciple passed by the legislature of 
Pennsylvania. He succeeded. The 
principle was put in operation in 
his borough, in the neighboring 
borough, and in many others, and 
demonstrated its wisdom and its 
practicability. These are some m s- 
takes the gentleman has made. Now, 
sir, one single word more as to the 
partisan character upon this question. 
I know—and-I am proud of it, sir—I 
know there are gentlemen upon this 
floor who belong to, and who act 
with the republican party, who have 
been enabled, by attention to the 
great principles that lie at the basis 
of this question, by a fair, candid 
consideration of them, [to] rise up to 
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some appreciation of its importance 
and value, rise up, sir, more than 
this—-rise up,.sir, above all claims of 
party and of power and record their 
votes here on the side of justice and 
fairness and right. And I also know 
that this question is carried through 
here by one side of this house, one 
of the political parties in this house 
—and I believe I call no man’s mo- 
tive in question—as I believe from 
party consideration altogether, be- 
cause I am able to recall more than 
one gentleman upon this floor who, 
at one time or another since we first 
assembled here, has declared him- 


self decidedly, unqualifiedly, uncom- - 


promisingly and without any exemp- 
tion in favor of minority representa- 
ton; and yet I find his name re- 
corded on what I consider the 
wrong side of the question. But, 
sir, is this a partisan question? Let 
us see what has been done elsewhere. 
Why, sir, the state of New York had 
occasion, not very long ago, to elect 
its members to a new court of ap- 
peals; it was a state overwhelmingly 
democratic; it was a state which con- 
tained within its borders gentlemen 
of the democratic party who are just 
as able to sit ın that court and ad- 
minister the laws of the state as any 
men in the state, and enough of 
them there were, too. But, sir, what 
did the legislature or that convention 
do? And what did the people of that 
state do? Why, sir, although the 
democratic party held a majority, 
there, an overwhelming majority, and 
might have elected every one of the 
judges, what did it do? It applied 
the minority representation in that 
court, and in consequence of doing. 
so, and solely in consequence of do- 
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ing so, two gentlemen of the republi-|than come here under the present 


can party were elected into the court, 
That, sir, is what the democratic 
party has done. And further than 
that: in the constitution which was 
at the same time adopted and sub- 
mitted to a vote of the people, the 
principle of minority representation 
was advocated, was advocated upon 
the floor of the convention most 
strenuously, eloquently and phil- 
osophically by the great democratic 
leaders of the state. Now, sir, I 
say, whatever may have been deter- 
mined upon by those gentlemen who 
do not agree with me in general 
political opinions, I think they can 
see that this is not altogether, so 
far as it is a party question, alto- 
gether on one side. The day may 
come, and many think the day is 
drawing near—and, sir, I apprehend 
myself that if there be not a change, 
not only in this state but in several 
other states in this union, in the 
administration of affairs by the re- 
publican party, the day is coming 
very soon—when this principle will 
operate against the power in, num- 
bers of the democratic party. I be- 
lieve, sir, that the day is coming 
when democrats will not ask, will 
not ask at all for any such principle 
as this in order to get a representa- 
tion upon the floors of the legisla- 
tures of this state. I advocate, or, 
rather, Iam in favor of this measure, 
not because it does what some: gen- 
tlemen apprehend, not for that rea- 
son, but because it is a principle 
of common justice, nothing more nor 
less than a common justice; ibe- 
cause I believe it will secure meas- 


ures of reform, a better class of men 


system. 


Mr. WEAVER. I will take the 
gentleman on his own ground. He 
starts out by saying this is not a 
party move. Now, sir, I say it is. 
Tell me the democrat who has: op- 
posed this, I know, too, individuals, 
democrats, in this body who would 
not have voted for minority repre- 
sentation when they first came, and 
would have opposed it now only that 
they found it was a democratic move. 
The democrats stand in solid phalanx 
ready to support it. It is a pretext by 
which they hope to take advantage 
of majorities. Now, if democrats 
are so sure that the day is close by 
when they will take all these places, 
let them take a high standard of 
principle to accomplish their object. 
And it can only be done by placing 
themselves upon a standpoint abore 
the republican party. Minority rep- 
resentation is a great humbug. I 
will suppose a case where there are 
four to be elected. We will sup- 
pose the party in the majority has 
one thousand electors, the other 
party has six hundred and seventy- 


five. The thousand cannot, under 
this minority representation, elect 
but one-half of those four. If they 


divide the votes among three, they 
get 1,333 each; or if the minority 
divide their votes among two, they 
would get 1,400 votes each. I tell 
you, as a matter of calculation, this 
idea is a humbug. It has a fair face 
in sunlight; but when you examine 
it there is nothing left of it. There 
is no idea more erroneous than to 
suppose that the people are repre- 
sented fairly by it. And it is every. 
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ABSENT OR NOT VOTING. 


man’s right to vote again, if he mis- 
understood the question in the first 
place. 
Mr. NEWSOM. 
vious question. 
The PRESIDENT pro tempore. 
Shall the main question be now put? 
The main question was ordered. 


I demand the pre- 


The question now is, shall the ar- 
ticle be reconsidered? 
Mr. WAKELEY. 

ayes and nays. 

The secretary proceeded to call the 
roll. 

Mr. ESTABROOK, when his name 
was calied. I vote aye expressly to 
compensate my friends Wakeley and 
Thomas for voting to submit woman 
suffrage. 


The president pro tempore an- 


nounced the result, ayes 28, nays 17, 
as follows: 


I ask for the 


YEAS,’ 
Abbott, McCann, 
Cassell, Neligh, 
Estabrook, Philpott, 
Gibbs, Price, 
Granger, Reynolds, 
Gray, Robinson, 
Griggs, Stewart, 
Kenaston, Sprague, 
Kirkpatrick, Shaff, 
Lake, Thummel, 
Lyon, Tisdel, 
Majors, Weaver, 
“Moore, Wilson, 
Myers, Mr, President.—28 

NAYS. 
Ballard, Stevenson, 
Boyd, Scofield, 
Campbell, Speice, 
Eaton, Thomas, 
Hascall, Towle, ` 
Kilburn, Vifquain, 
Manderson, Wakeley, 
Newsom, Woolworth.—17. 
Parchen, 


» 


Curtis, Grenell, 
Hinman, Ley, 
Mason, Maxwell.—7. 
Parker, 

So the moton to reconsider was 
agreed to. ° 


Mr, GRAY. I move that the article 
be indefinitely postponed, and upon 
that I call the previous question 

Mr. WAKELEY. I make a point 
of order, simply this: that it is 
not competent for a gentleman to 
make a motion, then make another 
motion for the previous question. 

Mr. TOWLE. I also called for the 
previous question. 

The PRESIDENT pro tempore. 
The chair is of the opinion that the 
gentleman cannot make a motion and 
move the previous question thereon 
before the motion he makes is stated 
by the chair; and that the point of 
order is well taken. The question 
is upon the indefinite postponement 
of the article. 

Mr. WEAVER. 
vious question. . 

The PRESIDENT pro tempore. 

Shall the main question be now 
put? l 

The PRESIDENT pro tempore. 
The question now is, gentlemen, up- 
on the indefinite postponement of the 
article under consideration. The 
ayes and nays are demanded. As 
many as are ın favor will, as their 
names are called, answer aye; those 
opposed, no. 

The secretary proceeded to call 
the roll. 

Mr. MOORE, when his name 
was called. I have voted constant- 
ly one way on this question, for the 
reason that I believe this would be 


I call for the pre- 
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wrong upon principle. No political 
or partisan feeling has influenced me 
at any time. I vote aye. 

The president pro tempore an- 
nounced the result, ayes 27, nays 19, 
as follows: 


YEAS. 
Abbott, "McCann, 
Ballard, Neligh, 
Cassell, Philpott, 
Gibbs, Price, 
Granger, Reynolds, 
Gray, Sprague, 
Griggs, Thummel, 
Kenaston, Robinson, 
Kirkpatrick, Stewart, 
Lake, Tisdel, 
Lyon, Weaver, 
Majors, Wilson, 
Moore, Mr President.—27 
Myers, 

NAYS. 
Boyd, Stevenson, 
Campbell, Scofield, 
Eaton, Speice, 
Estabrook, Shaff, 
Hascall, Thomas, 
Kilburn, Towle, 
Mason, Vifquain, 
Manderson, Wakeley, 
Newsom, Woolworth.—19. 
Parchen, : 

ABSENT OR NOT VOTING. 

Curtis, Ley, ` 
Grenell, Maxwell, 
Hinman, Parker.—6. 


f So the motion to reconsider [in- 
definitely postpone] prevailed. 

Mr. STRICKLAND. There are 
two propositions on the president’s 
desk—-temperance, and revenue and 
finance. I move that we take up the 
article on temperance. I move that 
the committee of the whole be dis- 
charged from any further consider- 
aton of the report of the committee 
on temperance, and that the conven- 
tion take the matter up. 


The PRESIDENT pro tempore. 
The question is upon the motion of 
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the gentleman from Douglas (Mr. 
Strickland) that the committee be 
discharged from the further consider- 
ation of the report of the committee 
on temperance, and that the conven- 
tion take it up. 

The motion was agreed to. 

Mr. NEWSOM. Mr. President, I 
have a resolution I wish to offer. 
Leave beng granted the secretary 
read the resolution as follows: 


Whereas, A majority of the con- 
vention did, in caucus, determine to 
defeat the submission of the ques- 
tion of minority representation; 

Resolved, That it is only necessary 
for the caucus to make known to 
the convention what they have de- 
termined upon, and the convention 
will, quietly, and without effort to 
delay the proceedings of the conven- 
tion, submit. 

‘Mr. TOWLE. I move that the res- 
olution be referred to the caucus. 

The motion was not considered. 

Mr. STRICKLAND. I move to lay 
the resolution on the table. The 
motion was agreed to. 

The PRESIDENT. The question 
now before the house is the report 
of ‘the committee on temperance. 


ARTICLE——. 

Section 1. The legislature shall 
provide for submitting to the legal 
voters of each county in the state 
the question of “inhibition,” or “‘li- 
sence;”? and in those counties in 
which a majority of the votes cast 
are in favor of inhibition, the sale of 
intoxicating beverages of every de- 
scription shall be inhibited. 

Sec. 2. The legislature shall fur- 
ther provide that in any county in 
which a majority of the votes cast 
shall be in favor of license, on the 
petition of ten freeholders who are 
legal voters, the question of “‘inhi- 
bition” and of “license” shall be 
submitted to the legal voters of any 
city, town, precinct, or township in 
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the state; and in any city, town, pre- 
cinct, or township, in which a ma- 
jority of the votes cast are in favor 
of inhibition, the sale of intoxicating 
beverages of every description shall 
be inhibited. 

Sec. 8: The legislature shall fur- 
ther provide that in those counties, 
cities, towns, precincts and town- 
ships, in which a majority of all the 
votes cast are in favor of license, 
upon the petition of ten freeholders 
who are legal voters, license for the 
sale of alcoholic, vinous or malt liq- 
uors may be granted, on the pay- 
ment into the treasury of the state, 
for the use of the insane asylum, of 
not less than one hundred dollars 
every three months, and the bond 
of the applicant for license, with the 
aforesaid ten freehoiders who have 
petitioned for such license, making 
him and them jointly and severally 
responsible for all injury done to 
life, person, or property, whether of 
the state, county, city, town, precinct, 
township, or individual, which can 
be shown to have been committed by 
any person or persons in a state of 
intoxication who have procured the 
intoxicating beverage, by purchase, 
donation, or otherwise, from the per- 
son or persons so licensed. 

And the legislature shall further 
provide for the proper punishment, 
by fine or imprisonment, or both, of 
those who sell or give away alcholic, 
vinous or malt beverages without 
such license. 

Mr. ESTABROOK. Mr. President, 
I offer a substitute for the whole re- 
port which reads as follows: 

The legislature shall provide by 
general law for submitting to thie 
electors of counties, cities or towns 
in the state the question of “license” 
or “no license,” and shall prescribe 
the manner of carrying into effect 
the will of the people so expressed. 


The PRESIDENT. I desire to 
suggest to the committee that if this 
section should prevail it would be 
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free whisky without a license or 
whisky with license. (Laughter.) 

The question is upon the adop- 
tion of the substitute offered by the 
gentleman from Douglas (Mr. ESTA- 
BROOK). 

Mr. PHILPOTT. I move to amend 
the proposed substitute by striking 
out the word license where it first 
occurs and also strike out the word 
no, before the word license, where 
it appears the second time, and in- 
sert the, word inhibition in the place 
of the word license. 

Mr ABBOTT. I move to indefi- 
nitely postpone the whole subject 
matter. 

The PRESIDENT. The question 
is upon the motion of the gentleman 
from Hall (Mr. Abbott). 

The yeas and nays being demand- 
ed, the secretary proceeded to call 
the roll. £ 

Mr. WAKELEY, when his name 
was called. Mr. President, I de- 
sire to explain my vote. Since din- 
ner, I have held a short consultation 
with myself, and have decided that 
this question should go the way of 
the minority representation. (Laugh; 
ter.) I vote aye. 

The president announced the re- 
sult, yeas 12, nays 30, as follows: 


YEAS. 
Abbott, Speice, 
Campbell, Thummel, 
Eaton, Vifquain, 
Parchen, Wakeley, 
Robinson, Weaver, 
Stevenson, Wilson.— 12. 

NAYS. 
Ballard, Griggs, 
Boyd, Hascall, 
Cassell, Kenaston, 
Estabrook, Kilburn, 
Gibbs, Kirkpatrick, 
Granger, Lake, 


tion of the gentleman from Douglas 
(Mr. Estabrook), as amended by the 
‘gentleman from Lancaster (Mr. Phil- 
_pott), which amendment was accept- 
ed .by the gentleman from Douglas. 
Mr. HASCALL. Mr. President, I 
move to lay the report and all mo- 
tions on the table, and recommend 
it to the considerat.on of the next 
legislature. 
The motion was not agreed to. 
Mr. BOYD. I move to strike out 
the word shall and insert “may.” 
I am willing to leave this whole mat- 
ter to the legislature. 
The PRESIDENT pro tempore. 
The question is on the amendment 
of the gentleman from Douglas (Mr. 


Boyd). The ayes and nays are de- 

manded. Secretary, call the roll. 
YEAS. 

Abbott, Scofield, 

Boyd, Thomas, 

Cassell, Thummel, 

Eaton, Tisdel, 

Granger, Towle, 

Hascall, Wakeley, 

Myers, Weaver, 

Parchen, Wilson, 

Robinson, Woolworth, 


Stevenson, Mr. President.—20 
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Lyon, Price, l NAYS. 
Majors, Reynolds, Ballard, Mason, 
Mason, Stewart, Campbell, Moore, -~ 
Moore, Sprague, Estabrook, McCann, 
Myers, Scofield, Gibbs, Neligh, 
McCann, Shaft, Gray, Newsom, 
Neligh, Thomas, Griggs, Philpott, 
Newsom, Tisdel, Kenaston, Prite, 
Philpott, Woolworth.—30. Kilburn, f Reynolds, 
ABSENT OR NOT VOTING. Kirkpatrick, Stewart, 
Curtis, Manderson, Lake, Sprague, 
Grenell, Maxwell, Lyon, Shaf, — 
-Gray, Parker, Majors, Vifquain.—24, 
Hinman, Towle, _ e ABSENT OR NOT VOTING. 
Ley, Mr. President.—10 Curtis, Manderson, 
The PRESIDENT pro tempore.|Grenell, Maxwell, 
The question now occurs on the mo- emi ames 


So the amendment was not agreed 
to. j : 

Mr. STEWART. I move to insert 
after the word license, in the third 
line, the words ‘‘for the sale of intox- 
icating liquors.” 

The motion was agreed to. 


Mr. EATON. I move to strike out 
the words “intoxicating liquors” and 
insert, in lieu thereof, the words 
“alcholic liquors.” 


The motion was not agreed to. 


The PRESIDENT pro tempore. 
The question is on the adoption of 
the substitute offered by the gentle- 
man from Douglas (Mr. Estabrook). 
The ayes and nays are demanded. 

Mr. BOYD. Mr. President, is it to 
be submitted as a separate proposi- 
tion? i 

The PRESIDENT pro tempore. 
Yes, sir. 

Mr. HASCALL. There is nothing 
before the convention to indicate 
that condition. 

The PRESIDENT pro tempore. 
The special committee reported the 
article, for which this is offered as 
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a substitute, to be submitted as a NAYS 
separate proposition. Abbott, Robinson, 
Eaton, Stevenson, 
Mr. ESTABROOK. Before the| Gray, Thummel, 
vote is taken I wish to offer a reso-| Hascall, Vifquain, 
lution: Resolved, That the members woe Ree an 
of the Baker family be tendered the Parchen, Mr. President = iå 
privileges of the floor.%a ABSENT OR NOT VOTING. 
The resolut‘on was agreed to. passe areas 
eos rene > > i 
The PRESIDENT pro tempore. Hinman, Price 1 . 
The question is on the adoption of| Ley, 


the substitute, with the understand- 
ing that it be submitted as a sepa- 
rate proposition. 2 

The yeas and. nays were.demand- 
ed. 

The secretary proceeded to cali the 
roll, 

Mr. WOOLWORTH, when his 
name was called. I wish to explain 
my vote. If there was some stringent 
tule which would stop this great 
evil, I would favor it, but [I] am not 
in favor of the measure, therefore, 
I vote nay. 

The president pro tempore an- 
nounced the result, ayes 31, nays 14, 


as follows: . 

YEAS. 
Ballard, Moore, 
Boyd, Myers, 
Campbell, Neligh, 
Cassell, Philpott, 
Estabrook, Reynolds, 
Gibbs, Scofield, 
Granger, Shaft, 
Griggs, Sprague, 
Kenaston, Speice, 
Kilburn, Stewart, 
Kirkpatrick, Thomas, 
Lake, Tisdel, 
Lyon, Towle, 
McCann, Wakeley, 
Majors, Weaver.—31, 
Mason, 


30a. Illustrative of the naive democracy of 
frontier hospitality, it is mteresting to note 
that this Baker family were a band of popular 
itinerant concert singers.—Ed. 


So the substitute was adopted. 

Mr. KIRKPATRICK. Mr. Presi- 
dent, I move that the article be or- 
dered engrossed for a third reading 
tomorrow, then be sent to the com- 
mittee on schedule, to be submitted 
as a separate proposition. 

The motion was agreed to. 

Mr. ROBINSON. Mr. President, 
I have a petition. 

The secretary read the petition, as 
follows: 

To the president of the constitu- 
tional convention of the state of Ne- 
braska. k 

The undersigned subscribers being 
resident voters of Saline county, Ne- 
braska, most respectfully petition 
your honorable body to assign the 
county of Saline to the first or sec- 
ond judicial district of the state of 
Nebraska. 

August 14, 1871. 

Signed by John Cox and 25 others. 

Mr. STRICKLAND. Mr. President, 
I move its reference to the judiciary 
committee. 

The motion was agreed to. 

Mr. STRICKLAND. Mr. President, 
I move we take up the finance article. 

The motion was agreed to. 

The secretary read as follows: 

Section 1. Taxes may be rightfully 
and equally levied upon the property 


of the citizen, to insure the protec- 
tion of life, the security of person, 
` 
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property and character, and, to attain 
these objects,‘ the legislature shall 
provide such revenue as may be 
needful by levying a tax, by valua- 
tion, so that every person and cor- 
poration shall pay a tax in propor- 
tion to the value of his, her or its 
property; such value to be ascertain- 
ed by some person or persons to be 
elected or appointed in such man- 
ner as the legislature shall direct, 
and not otherwise; but the legisla- 
ture shall have power to tax ped- 
dlers auctioneers, brokers, bankers, 
merchants, commission merchants, 
showmen, jugglers, innkeepers, gro- 
cery keepers, liquor dealers, toll 


bridges, ferries, insurance, telegraph?! > 


and express interests or business, 
vendors of patents, anu persons” or 
corporations owning or using fran- 
chises and privileges, in such man- 
ner as it shall from time to time di- 
rect by general law, uniform as to 
the class on which 1t,operates. 


Sec. 2. This specification of the 
objects and subjects of taxation shall 
not deprive the legislature of the 
power to require other subjects or 
objects to be taxed in such manner as 
may be consistent with the principles 
of taxation fixed in this constitution. 

Sec. 3. The property of the state, 
counties, and other municipal corpo- 
rations, both real and personal, and 
such other property as may be used 
exclusively for agricultural and hor- 
ticultural societies, for schools, re- 
ligious, cemetery, and charitable pur- 
poses, the buildings and grounds be- 
longing to, and used by any religious 
society for religious purposes and to 
the value of $5,000, may be exempted 
from taxation; but such exemption 
shall be only by general law. In-the 
assessment [of] real estate incum- 
bered by public easement, any depre- 
ciation occasioned by such easement 
may be deducted in the valuation of 
such property. For the encourage- 
ment of agriculture and horticulture 
the legislature may provide that the 
increased value of lands by reason of 
live fences, fruit, and forest trees, 
grown and cultivated thereon, shall 
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not be taken into account in the as- 
sessment of sucn Jauds for the pur- 
poses of taxation. 


Sec, 4. The legislature shall pror 
vide in all cases when it may be nec- 
essary to sell real estate for the non- 
payment of taxes, or special assess- 
ments for state, county, municipal, 
or other purposes, that a return of 
such unpaid taxes or assessments 
shall be made to some general officer 
of the county having authority to re- 
ceive state and county taxes, and 
there shall be no sale of property 
for any of said taxes or assessments, 
but by said officer, upon the order or 
judgment of some court of record. 


Sec. 5. The right of redemption 
from all sales of real estate for the. 
nonpayment of taxes, or special as- 
sessments of any character, what- 
ever, shall exist in favor of owners 
and persons interested in such real: 
estate for a period of not less than 
two years from such sales thereof; 
and the legislature shall provide by 
law for reasonable notice to be given 
to the owners or parties interested, 
by publication or otherwise, of the 
fact of the sale of the property for 
such taxes or assessments, and when 
the time of redemption shall expire: 
Provided, that occupants shall in all 
cases be served with personal notice 
before the time of redemption ex- 
pires. 

Sec. 6. The legislature shall have 
no power to release or discharge any 
county, city, township, town, or dis- 
trict, whatever, or the inhabitants 
thereof, or the property therein, from 
their or its proportionate share of 
taxes to be levied for state purposes, 
nor shall commutation for such taxes 
be authorized in any form whatever. 


Mr. McCANN. I ask unanimous 
consent of the convention to make 
two amendments to this article. I 
will read them for information. One 
is, 

Sec.—. All bonds issued by 


any city, county or town after the 
adoption of this constitution shall be 


$ 


304 


Wednesday] 


registered in the office of the auditor 
of state. 
With regard to that amendment, I 


desire to say that it is not the same 
which I understand was submitted 
to the convention yesterday. This 
provides for the registering of bonds 
with the auditor of state, and there- 
by effectually stops the fraudulent is- 
sue of bonds in any city. township 
or county. 

“Object! Object!” 

Mr. McCANN. I move that the 
vote by which this article was order- 
ed engrossed for a third redding be 
reconsidered. 

The ayes and nays being demand- 
ed, the secretary called the roll. 

The president announced the re- 
sult, ayes 23, nays 19, as follows: 


YEAS. 
Abbott, Price, 
Cassell, Reynolds, 
Estabrook, Robinson, 
Granger, Thomas, 
Griggs, Thumm 4l,- 
Lake, Tisdel, 
Manderson, Wakeley, 
Myers, Weaver, 
McCann, Wilson, 
Neligh, Woolwerth, 
Newsom, Mr. President.—23 
Philpott, x 
NAYS. 
Ballard, Lyon, 
Boyd, Stevenson, 
Campbell, Stewart, 
Eaton, Sprague, 
Gibbs, Scofield, 
Gray, Speice, 
Hascal! Shaff, 
Kenaston, Towle, 
Kilburn, Vifquain.—19. 
Kirkpatrick, 
- ABSENT OR NOT VOTING. 
Curtis, Mason, 
Grenell, Maxwell, 
Hinman, Moore, 
Ley, 


Parker.—10. 
Majors, ; 
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So the motion to reconsider was 
agreed to. 

The PRESIDENT. The question 
now is upon thé proposition of the 
gentleman from Otoe (Mr. McCann). 


Mr. McCANN. The object of this 
provision is simply to provide for the 
honest discharge of their duties by 
the authorities of cities and towns. 
The state, neither directly nor indi- 
rectly, becomes responsible fór the 
payment of the bond. But every sec- 
tion by going to the office of the 
auditor . of state -can ascertain 
whether more bonds: have been is- 
sued than the act provides for. __ 

Mr. BALLARD. Who, sir, is to de- 
fray this enormous expense of run- 
ning to'the capital? 

“Mr. McCANN. I will say that if 
it were 300 of 400 or 500 miles, the 
county had better pay for the reg- 
istering of those bonds, which could 
be done by letter, with the auditor 
of the state, than pay. $10,000 or 
$50,000 or $100,000 bonds fraudu- 
lently issued. , 

Mr. GIBBS. Suppose there is a 
lot of fraudulent bonds issued from 
my county, will my county be respon- 
sible for such issue? E 

Mr. McCANN I will answer that 
we distinctly provide that a county 
cannot be made responsible for such 
fraudulent issue. I will answer the 
gentleman from Burt (Mr. Gibbs). 
If there is an act of the legislature 
authorizing your county to issue a 
certain amount of bonds, your coun- 
ty treasurer is supposed to have the 
law before him when he registers 
these bonds. 

Mr. WOOLWORTH. Suppose the 
county officers issue bonds which are. 
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registered and the auditor’ counter- 
signs them; does that have the ef- 
fect of charging either the county 
or state with liability? 
then I shall vote one way, if it does 
not, I shall vote another. 

Mr, McCANN. I understand this to 
be the way of it: before any county 
or city can issue bonds, they must 
apply to the legislature for power. 
This power is given them by: the 
legislature, and they are allowed to 
issue bonds to a certain amount. 
Now, if they exceed that amount, I 
call it a fraudulent issue. The fact 
of the bonds being countersigned and 
registered certifies to the world. that 
the bonds were issued by authority. 

The PRESIDENT pro tempore. 
The question is upon the adoption of 
the substitute offered by the gen- 
,tleman from Otoe (Mr. McCann). 

The convention divided and the 
substitute was not divided [adopted]. 

Adjournment. 

Mr. WOOLWORTH. Mr. Presi- 
dent,-I move the adjournment of the 
convention until tomorrow morning 
at 10 o’clock. It is impossible for 


- the committee on revision and ad- 


justment to get ready to report be- 
fore that time. 

Mr. HASCALL. . Mr. President, I 
move the article be engrossed. 

The ayes and nays being demand- 
ed, the secretary proceeded to call 
the roll. 

Mr. BALLARD, when his name 
was called. Mr. President, I vote 
aye, because I am in favor of the ex- 
emption of all church property from 
taxation. 

The president announced the re- 
sult, yeas 32, nays 13, as follows: 
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YEAS. 
Ballard, Maxwell, 
Campbell, Moore, 
Cassell, Myers, 
Eaton, Neligh, 
Estabrook, Parchen, 
Gibbs, Price, 
Granger, Reynolds, 
Gray, ` Shaff,- 
Griggs, Sprague, 
Kenaston, Speice, 
Kilburn, Stevenson, 
Kirkpatrick, Stewart, 
Lake, Tisdel, 
Lyon, Towle, 
Majors, Vifquain, 
Mason, Wakeley.—32. 
NAYS. 
Abbott, Scofield, 
Boyd, Thummel, 5 
Hascall, Thomas, 
McCann, Weaver, 
Manderson, Wilson, 
Newsom, Woolworth.—13. 
Robinson, 
ABSENT OR NOT VOTING. 
Curtis, Parker, 
Grenell, Philpott, 
Hinman, Mr. President.—T. 
Ley, 


So the motion to have the article 
engrossed was agreed to. 

The PRESIDENT. The question 
is on the motion to adjourn until to- 
morrow morning at 10 o’clock. 

The motion was agreed to. 

So the convention, at 6 o’clock 
and 85 minutes, adjourned. 


FORTY-SIXTH DAY. 
Thursday, August 17, 1871. 
The convention met at 10 o’clock, 
a. m., and was called to order by the 
president. 
Prayer. 
Prayer was offered by the chap- 
lain as follows: 


Almighty God, may it please Thee 
to bless the labors of the day. May 
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a ai eterno rennin ees 


all be done in agreement with the 
best good of the state, with no pur- 
pose but that which is for Thy honor 
and the welfare of all the people. 
May the responsible duties of the day 
be met and done by the workers 
here. Amen. 


` Reading of the Journal 


The journal of the last day’s pro- 
ceedings was read and approved. 

Mr. REYNOLDS. Mr. President, 
your committee on enrollment and 
engrossment, to whom was referred 
the article on inhibition or license, 
respectfully report that they have ex- 
amined the same and find it cor- 
rectly engrossed. 

Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision and 
adjustment have examined the leg- 
islative article and recommend the 
following corrections: 

1. That said article be numbered 
Article III, and be entitled Legisla- 
tive Department. 

The recommendation was agreed 


to. 
Mr. WOOLWORTH. Strike out 


“shall be,” in first line of first sec- 
tion and insert “‘is.”’ 

Agreed to. 

Mr. WOOLWORTH. Strike out 
“all bills’? in the first line of sec- 
ond section and insert “every law.” 

The amendment was agreed to. 

Mr. WOOLWORTH. Strike out 
“branch” in the seventh line of sec- 
ond section and insert “house.” 

The amendment was agreed to. 

Mr. WOOLWORTH. Insert “shall 
be’ ‘after “nays” ın tenth line of said 
section. 

Agreed to. 
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Mr. WOOLWORTH. Strike out “at 
the end of” in third and fourth lines 
of section three, 

Agreed to. 

Mr. WOOLWORTH. Insert after 
“until,” in fifth line, “the year 1878, 
inclusive.” 


Agreed to. 

Mr. WOOLWORTH. Strike out 
“when” in said line, 

Agreed to. 

Mr. WOOLWORTH. Strike out 


“their?” and insert “its” in eighth 
line. 
Agreed to. 


Mr. WOOLWORTH. Strike out 


‘such” and insert “each”? in ninth 
line. 
Agreed to. 


Mr. WOOLWORTH. Strike out all 
of section after and including ‘‘pro- 
vided,” in eighteenth line. 

Insert the following in place of the 
fourth section. 

Sec. 4. In making the appoint- 
ment for senators each county having 
three-fifths of the senatorial votes 
shall be entitled to one senator and 
be a senatorial district. Hach county 
entitled to one or more senators, and 
having a surplus of three-fifths of 
such votes, shall be entitled to an 
additional senator therefor. Contig- 
uous counties, no one of which has 
three-fifths of the senatorial ratio, 
shail be formed into districts contain- 
ing respectively, as nearly as prac- 
ticable, the full ratio, and not less 
than three-fifths thereof. 

The amendment was agreed to. 

“In place of section 5 insert the 
following: 

Sec. 5. Representatives shall be 
chosen by districts of convenient 
contiguous territory, as compact as 
may be, to be defined by law. Each 
county having three-fifths of the ratio 
shall be entitled to one representative. 
Each county having a surplus of 


REVISION AND ADJUSTMENT 


Thursday] 


three-fifths of the ratio shall be en- 
titled to oneadditionalrepresentative. 
A county having less than three-fifths 
of the ratio shall be joined with one 
or more like counties to form a rep- 
resentive district, containing as near- 
ly as practible the full ratio, and not 
less than three-fifths thereof; and no 
county therein shall be ineluded in 
any other representative district; but 
no county shall be divided for the 
purpose of attaching a part there- 
of to another county, in forming such 
representative district. 


The amendment was adopted. 


Insert the following as a new sec- 
tion: 


Sec. 6. The house of represent- 
atives shall consistoffifty-seven mem- 
bers, and the first senate shall con- 
sist of nineteen members. After the 
first election the number of members 
of each house shall be regulated by 
law, but the number of representa- 
tives shall never exceed one hundred, 
nor that of senators thirty-three. Un- 
til the year 1871 representatives shall 
be chosen for one year, and there- 
after for two years. Senators shall 
be elected in the year 1871 for one 
year and thereafter for two years. 


The amendment was adopted. 
Mr.GRAY. Mr. President, I de- 
sire to offer a resolution. 


The secretary read the resolution 
as follows: 


“Resolved, That the privileges of 
the floor are hereby extended to the 
Honorable BÐ. H. Rogers, of Fre- 
mont., i 


The resolution was agreed to. 


Leave of Absence 


Mr. PARCHEN. Mr. President, I 
ask! to be excused from further at- 
tendance upon this convention. 


Leave granted. 
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Report of the Committee on Revision 
and Adjustment, Again. 


Mr. WOOLWORTH. All the pro- 
visions of section 20 are incorporat- 
ed in other sections of the article, so 
that section will be stricken out when 
we come to it I will say that other 
corrections which have been made 
are merely verbal, except to strike 
out certain sections which have been 
incorporated in other portions of the 


d constitution. 


The PRESIDENT. The question 
is upon the adoption of the amend- 
ments suggested by the committee 
on revision and adjustment. 

The amendments were agreed to. 

Mr. WOOLWORTH. To insert in 
the thirty-second section, before the 
word manner, the word in. 

The amendment was agreed to. 

Mr. WOOLWORTH. In the fifth 
line of the thirty-third section to in- 
sert the word of before the word 
laws; and in the fourteenth and fif- 
teenth lines to change the word dis- 
approve to “‘disapproves.’’ 

The amendment was agreed to. 

Mr WOOLWORTH. Your com- 
miitee have examined the executive 
article and report as follows: That it 
be entitled “Executive Department” 
and numbered article IV. 

The report was adopted. , 

Mr. WOOLWORTH. It is pro- 
posed to insert the word, last in the 
third line. 

The amendment was agreed to. 

Mr. WOOLWORTH. Amend séc- 
tion 6 by striking out the word three, 
in the fifth line and insert ‘‘two;” and 
insert the word of before the words 
“this state,” at the end of the sec- 
tion. 
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The amendment was agreed to. 

Mr. WOOLWORTH. In the elev- 
enth line of the eleventh section, to 
strike out “shall be” and insert the 
word is, and in the thirteenth line 
to insert the word all before the 
words “the senators.” 

The amendment was agreed to. 


Mr. WOOLWORTH. In the second 
line of the thirteenth section, to in- 
sert the word the before the “word 
power; and in the twenty-first line 
of the same section to insert the word 
shall in place of may. 

The amendment was agreed to. 

Mr. WOOLWORTH. To insert in 
the fourteenth section the words “and 
navy forces” after the word military. 

The amendment was agreed to, 

Mr. WOOLWORTH. To insert at 


- the end of section 16 the words “and 


every order, resolution or vote in 
which the concurrence of both houses 
shall be necessary.” 7 

The amendment was agreed to. 

Mr. WOOLWORTH. To amend 
the eighteenth section by striking 
out the last sentence. 

The amendment was agreed to. 

Mr. WOOLWORTH. In section 21 
insert in fifteenth line “provided” for 
“prescribed.” 


Agreed to. 
Mr. WOOLWORTH. In section 
24 strike out ‘‘public’ in twenty- 


seventh line, before “buildings” and 
insert “public” before “lands.” 

Mr. WOOLWORTH. In seyen- 
teenth line of twenty-fifth section 
strike out “with fidelity.” 

Agreed to. 

Mr. WOOLWORTH. Strike out 
“said” in forty-second line of twenty- 
sixth section. 
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Agreed to. , 

Mr. THOMAS. Mr. President, your 
committee on revision and adjust- 
ment would report that they have 
carefully examined the article en- 
titled “The Judicial Department,” 
and recommend the following cor- 
rections, to-wit: 

In second line of section 1 strike 
out “one” and insert “A.” 

Agreed to. 

Mr. THOMAS. In the sixth line of 
section 10 strike out the word and. 

Agreed to. 

Mr. THOMAS. In the eighth line 
of the fifth subdivision of section 10 
strike out the word judicial. 


Agreed to. 

Mr. THOMAS, In section 11, line 
nine, change “bounds” to “bound- 
aries.” In twelfth line, after the 
word members, insert “elected to.” 

Agreed to. 

Mr. THOMAS. In first line of sec- 


tion 12 insert at beginning the word 
the. 

Agreed to. 

‘Mr. THOMAS. Strike out section 
27 and add the following to section 
14: ‘Nor shall any salary or other 
compensation be paid by the state to 
any county judge.” 

Agreed to. 

Mr. THOMAS. In section 16, after 
the word of, in twelfth line, insert 
“not less than.” ' 


Agreed to. 

Mr. THOMAS. In twelfth line 
strike out ‘‘and upwards.” 

Agreed to. 

Mr. THOMAS. In fifteenth line 


strike out “to sell real estate” and in- 
sert “in sales of real.” 
Agreed to. 
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Mr. THOMAS. 

strike out “in sales of real estate.” 
Agreed to. 
Mr. THOMAS. in section 18, 


lines thirteen and fourteen, strike 
out the words ‘‘cause involving the 
title to real estate” and insert ‘“‘mat- 
ter wherein the title or boundaries of 
land may be in dispute.”’ 


Agreed to. 

Mr. THOMAS. In section 21, 
line seventeen, after the word 
legislature, insert the words 


each regular session,” and before the 
word legislature strike out “rest.” 
Agreed to, 
Mr. THOMAS. In section 23 
change the word annual to “general.” 
Agreed to. 


Report of Printing Committee. 


Mr. CAMPBELL. The committee 
on printing desire to make the fol- 
lowing report. 

The secretary read the report, as 
follows: 

Mr. President, your committee on 
printing and binding, to whom was 
referred the resolution relating to 
the printing and distribution of the 
constitution, most respectfully re- 
port the following for the considera- 
tion of the convention. 

J. C. CAMPBELL, 
Chairman. 

Resolved, That: the 
state be directed to have printed 
forthwith, in pamphlet form, 15,000 
copies of the address and constitu- 
tion in the English language, and 
3,000 copies of the same in the Ger- 
man language; and that they be ex- 
pressed, in equal numbers, at the 
public expense, to the’ members of 
the convention. 

2. Resolved, That the secretary 
of state be instructed to furnish to 
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In sixteenth line|each weekly newspaper in the state, 


at the earliest practicable moment, 
two printed copies of the address and 
‘constitution for publication, to be . 
paid for out of an appropriation to 
be made by the first legislature that 
shall convene under this constitu- 
tion. Provided, , That > no paper 
shall receive more than twenty-five 
dollars for the same. F 
3. Resolved, That the secretary 
of this convention be,:and is hereby 
authorized to prepare a copy of the 
journal of proceedings of this con- 
vention and an index of the same for 


“at | publication, at a cost not exceeding 


three. hundred dollars; and that he is 
hereby charged with the revision and 
proof reading of the same, for which 
he shall receive the sum of three 
hundred dollars [$3] per day. 

4. Resolved, That the secretary 
of state be, and he is hereby, au- 
thorized to advertise for bids for the 
publication of the journal and de- 
bates of this convention for four con- 
secutive weeks; and that he be, and 
is hereby required to contract with 


the lowest bidder for doing said 
work. 
5. Resolved, That one of the re- 


vorters of this convention be, and is 
hereby authorized to prepare an in- 
dex to the debates of this body to be 
published therewith, and that he be 
allowed a sum not exceeding 
dollars for the same, and that 
he shall be charged with the re- 
vision and proof reading of said de- 
bates and index, for which he shall 
receive the sum of three hundred 
dollars [$3] per day. g 


6. Resolved, That when the jour- 


secretary of|nal and debates of this convention 


shall be published, that the secre- 
tary of state shall cause to be for- 
warded to each member of this con- 
vention two copies of each. 

Mr. HASCALI. I move that the 
report be referred to the committee 
of the whole. 

Mr. WILSON. 
ourselves into 


I move we resolve 
committee of the 
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WOOLWORTH 


whole for the consideration of that 
report. 


Petition 
Mr. ESTABROOK. I have a me- 
morial I would like to offer. 
The secretary read the memorial, 
as follows: 


To the honorable, the constitu- 
tional convention of Nebraska, now 
in session: 

Your memoralists, the State Teach- 
ers’ Association of Nebraska, believ- 
ing that the public welfare is in- 
timately connected, with the success- 
ful conduct of the public school sys- 
tem of the state, and believing that 
the great object of that system is the 
training of the children of the state 
for the exercise of the privileges and 
the performance of the duties of cit- 
izenship; and,whereas,the manner in 
which the apportionment of school 
money will affect the public inter- 
ests in proportion as it secures the 
education of youth, and not in pro- 
portion to the number of dollars and 


- cents apportioned to each pupil for 


that object; and, whereas, there is 
no county in the state in which there 
are not school districts that will be 
obliged to abandon their organiza- 
tion from an inability to sustain a 
school if the apportionment be based 
on the number of youth enumerated. 
Therefore, 


We, your memoralists, respectfully 
and earnestly pray that the convén- 
tion will not incorporate into the 
constitution to be submitted to the 
people any clause that will so deter- 
mine the specific mode of distribut- 
ing the school maney; that the leg- 
islature shall not [?] have power to 
make any adjustment that experi- 
ence shall prove to be for the best 
interests of the state and the cause of 
education. And your memoralists 
‘will, in duty bound, ever pray. 

J. J. McKENZIE, 
President. 

A. M. GHOST, 
Secretary. 


Mr. CAMPBELL. I move that the 
memorial be referred to the com- 
mittee on schools. _ 

The motion was agreed to. 


Resolution 

Mr. KIRKPATRICK. I have a 
resolution I wish to offer. 

The secretary read the resolution, 
as follows: 

Resolved, That the chairmen of 
the committees of this convention 
ought to return to the convention all 
petitions, memorials and proposi- 
tions. to amend, the constitution that 
have* been referred ° to’thém, to the 
secretary of the convention, and de- 
posited in the office of the secretary 
of state.31 

Mr. KIRKPATRICK. The people 


have spoken to this convention and 
expressed their views with regard to 
constitutional methods, by the peti- 
tions, memorials and resolutions; and 
I think they ought to be returned and 
deposited as my resolution demands. 
Mr. EATON. Those memorials 
will be of no use. They will all ap- 
pear in the journal when published. 
Mr. HASCALL. I hope this will 
not be adopted. In the first place, 
there is a record kept by the secre- 
taries of the substance of them, and 
where parties introduced resolutions 
they are in full, and besides, the re- 
porters: have them both in full. 
The resolution was agreed to. 
Report From Revision Committee 
Mr. WOOLWORTH. -Mr. Presi- 
dent, your committee on reyision 
have examined the article on Rights 


81. Why the many unintelligible communi- 
eations to the convention, such as this one, 
were not revised, then and there, seems in- 
explicable. The mover of the resolution prob- 
ably intended that it should direct tbe -chair- 
men of committees to return the papers in 
question to the secretary of the convention, 
to be by him deposited in the office of the 
secretary of state.—Ed_ 
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of Suffrage, and recommend as fol- 
lows: 


1. That said article be numbered 
VI, and be entitled “Rights of Suf- 
frage.” 

2. In the fourth line of section 
one strike out “and” before “ward,” 
and insert “or;” and insert “and” 
before ° precinct.” 

3. Amend section 2, so that it 
will read, as follows: 

No person shall be qualified to 
vote who is or shall be under guar- 
dianship, non compos mentis, or con- 
victed of treason or felony under the 
laws of this state or of the United 
States, unless restored to civil rights. 

4. Insert the word or before “of 
this state,” in the fourth line of the 
third section, and strike out of said 
section, at the end thereof, the words 
“or in the military or naval service of 
the United States.” 


The amendment was agreed to. 


Motion to Reconsider 


Mr. WAKELEY. On yesterday 
the gentleman from Otoe moved to 
reconsider the vote by which the ar- 
ticle on municipal corporations was 
adopted, for certain purposes which 
he named, and I move thẹ motion be 
now considered. 

The PRESIDENT. Will the gen- 
tleman from Pawnee (Mr. Stewart) 
take the chair. |, 

The PRESIDENT pro tempore. The 
question now before‘the convention/ 
is the motion to reconsider the vote 
by which the article on railroad 
corporations was ordered engrossed 
for its third reading. 

Mr. BALLARD. Mr. President, 
before that is put I wish to know the 
object of it. 

Mr. MASON. The gentleman will 
turn to the second section of the ar- 
ticle. I propose to amend by strik- 
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ing:out the words “shall be-consid- 
ered personal property and.” 

The PRESIDENT pro tempore. The 
clause can be stricken out by unani- 
mous consent. 

Consent given and words “shall be 
considered personal property and,” 
in the second line of the second sec- 
tion, were stricken out. 

Mr. MASON. Mr. President, there 
is another section in this article in 
respect to which I have some seri- 
ous doubts as to the propriety of 
allowing it to remain. I move to 
strike out the words “‘or by authority 
of the general government,” in the | 
second line of the first section. I 
desire to say that this amendment 
will relieve’ this section of what may 
be an unwarrantable attempt to in- 
terfere with what may be considered 
to be the agent of the general gov- 
ernment—the. Union Pacific railroad. 
There is no disposition on my part to 
relieve any corporation of its liabil- 
ities in the way of taxes, or any other 
way, but I do not want to write my- 
self down in this article an igno- 
ramus or an ass, 

Mr. BOYD. Mr. President, I wish 
to amend section 3 so that it 
will not require that a majority of 
the directors of railroad corporations 
shall reside in this state. I think 
this' provision will have the effect 
of keeping capital out of the state. 

The PRESIDENT pro tempore. 
This cannot be entertained without 
unanimous consent. 

Mr. BOYD. Mr. President, I move 
a reconsideration of the vote by 
which this bill was engrossed. 

Mr. ROBINSON. I hope this 
amendment will carry and the mo- 
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tion to consider will prevail. The 
only object of railroads is to act as 
common carriers, and to secure that 
‘advantage to us I am willing that 
foreign capital may be employed. 
Now, sir, after we have got the rail- 
roads here, I would like to know how 
they can take them out of the coun- 
try? If there was any probability of 
that then there might be some reason 
for this provision; but, as it is, it 
will hinder and obstruct these cor- 
porations, and for that reason it 
ought to be struck out. If foreign 
directors furnish capital, then, sir, 
they ought to be allowed to control 
that capital. 7 


Mr. WOOLWORTH. Mr. Presi- 
dent, when this matter was called to 
my attention before, although I never 
had the opportunity to vote upon it, 
I was decidedely in favor of the prop- 
osition; but further reflection has 
led me to think differently. It is 
not true, sir, that it is necessary to 
have these directors live in the state 
in order to control these roads. The 
courts and power of this state can 
reach these corporations more effect- 
ually by laying their hands upon the 
property within the state than upon 
the men; and when they refuse to 
do what is right I will go as far as 
any man to make them doit. But I 
don’t think this provision will ac- 
complish what is designed by it. It 
will have the effect to make them 
send strong men here to carry out 
the intentions of these directors. If 
there was any good in it I would be 
in favor of it; but I don’t see that it 
will do the least good» 

Mr. EATON. There is a similar 
provision of this kind in the consti- 
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tution of the state of Missouri, and 
that provision has done more than 
anything else to keep the Hanibal & 
St. Joe railroad from crowding out 
every other railroad in the state. 

Mr. WOOLWORTH. I wish to ask 
the gentleman if he don’t think Jim 
Craig does just what the Boston cap- 
italists tell him to do? 

Mr. EATON. I have no doubt that 
he does, sir. The Boston capitalists 
own a great share of the Hannibal 
& St, Joe road, and tried to cut off 
all the resources of the North Mis- 
souri road, but were prevented doing 
so by the railroad law of Missouri. 

Mr. TOWLE. Mr. President, it ap- 
pears to me this portion of the con- 
stitution would keep foreign capital 
out of the state of Nebraska. Let us 
cast our eyes over the various enter- 
prises in this state, from the Nemaha 
to the Loup, and tell me what rail- 
road is operated and owned, even in 
part, by Nebraska capitalists. I be- 
lieve the Midland Pacific is the only 
one owned in the slightest part by 
residents of Nebraska. 

Mr. BOYD. Both the Omaha 
roads are owned by Nebraska men. 

Mr. TOWLE. Take, for instance, 
the road coming up through south- 
ern Nebraska. They have already ex- 
pended $1,000,000, and have just 
reached the county line; they pro- 
pose going on and expending two or 
three million dollars more in the 
state. Is it right to tell those men 
that they must do it indirectly? I 
do not know that it would have any 
great effect towards injuring their 
capital. Now, sir, it would be just 
as reasonable, in my judgment, to 
require a man who is doing a mer- 
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cantile business in the state, if in|ists furnishing the means that it will 
Lincoln, that he is to reside there.| be valuable, that it will result in the 
Just as proper to say to an individual | future to their good and to 
who owns a piece of land that he|their advantage. I would not 
shall not own it unless he lives with- { throw any impediment in the way of 
in the limits of the state. I do not foreign capital coming to our state. 
believe geographical limits should|I would not engraft upon the consti- 
regulate capital: it should go wher-|tution, nor upon any act of the leg- 
ever it pleases. I believe the sec-jislature any provision which would 
tion will work a greater injury to the;tend to keep foreign capital out of 
people of the state than to these the state.. We need it. Our roads, 
corporations. I hope the article will| thus far, have been built through the 
be reconsidered and the objectionable | aid of foreign capital, and even those 
portion stricken out. roads owned by our own people are 

Mr. LAKE. Mr. President, could I substantially pledged to foreign cap- 
see any good reason why a provision italists in order to obtain the means 
of this kind should be retained in wherewith to build them, to a greater 
the constitution I most certainly | °F less extent. And provisions which 


would oppose a reconsideration anq| We may engraft upon the constitu- 


oppose striking it out, but I can see tion should be of that character 
none. I have heard none advanced. | Which should invite, rather than re- 


I believe I was not here when the/| Pe! capital which is owned abroad. 
discussion was had on this proposi- |It seems to me, Mr. President, that 
tion heretofore. I agree with my col- | 2° One principle should [could] be en- 
league (Mr. Woolworth) when he/&taited in our constitution that 


states that those roads built within | Would have a more direct tendency 
our state in pursuance of laws = prejudice capitalists residing 


acted by our legislature are just as|@broad against the idea of bringing 
completely within the control of our their capital here than this, and like 
legislature as though the directors; Provisions. Now, sir, I would ask, 
resided here. I can see no difference, | 2t¢ not all the roads built within our 
‘no advantage to be gained by this | state, built in pursuance of acts of 
unusual requirement; but I can see, | OUT own legislature, completely with- 
as the gentleman from Richardson |in their control just as much as 
(Mr. Towle) says he sees, positive|though the directors resided here? 
disadvantage. Now, sir, I would be|I think so, most certainly. As my 
perfectly willing for a company to| Colleague well said, the state author- 
organize outside the state and, in pur-|ities, by means of our courts, can 
suance of our own state laws, build take hold of these corporations by 
a road through any portion of our|seizing their property, all that they 
territory where a road should be de-| have within the state subject to the 
sirable; and most certainly no road|judgment of our courts. Is not this 
will be built by foreign capital un-|sufficient? Is not this adequate to 
less it is thought by those capital-} completely control them in such man- 
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ner as the legislature may determine? 
I was sorry to see such a provision 
engrafted on this article, and I am 
very glad for the opportunity to as- 
sist in rectifying what I believe would 
be a great evil, and shall vote in favor 
of striking it out. 

The PRESIDENT pro tempore. 


The question is on reconsideration. ! Hascall, 


The motion was agreed to. 


Mr. BOYD. Mr. President, I move Curtis, 


to strike out all after the word law, 
in fourth line of third section. 

The motion was agreed to. 

Mr, MASON. I demand the ayes 
and nays. 

The PRESIDENT pro tempore. The 
motion was declared carried. 

Mr. MASON. ‘Then I ask permis- 
sion to have my protest go on rec- 
ord. 

“Leave! Leave! Leave!” 

The PRESIDENT pro tempore. rne 
gentleman has leave. 

Mr. GRAY. Mr. President, I move 
to suspend the rules and put the bill 
on its passage. 

The motion was agreed to. 

The PRESIDENT pro tempore. The 
question is on the passage of the ar- 
ticle. All favoring’ its passage will 
say aye as your names are called; 
contrary, nay. 

The secretary called the roll and 
fhe president announced the result, 
yeas 32, nays 6, as follows: 


7 


YEAS. 
Abbott, Kenaston, 
Ballard, Kilburn, 
Boyd, Lake, 
Cassell, Lyon, 
Estabrook, Majors, 
Gibbs, Manderson, 
Granger, Myers, 
Gray, Newsom, 
Griggs, Philpott, 
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Price, Stewart, 

Reynolds, Thummel, 

Robinson, Tisdel, 

Shaff, Towle, 

Sprague, Vifquain, 7 

Speice, Wakeley, 

Stevenson, Woolworth.——32. 

NAYS. 

Campbell, Kirkpatrick, 

Eaton, Mason, 
Neligh.— 6. 

ABSENT OR NOT VOTING. 

Parchen, 

Grenell, Parker, 

Hinman, Scofield, 

Ley, Thomas, 

McCann, Weaver, 

Maxwell, Wilson, 

Moore, Mr. President.—14 


So the [article was adopted] bill 
was passed. 

Mr. TOWLE.- Mr. President, I 
move the article be referred to the 
committee on revision and adjust- 
ment. 

The motion was agreed to. 

Temperance 

The PRESIDENT pro tempore, The 
secretary will read the article on 
temperance. 

The secretary read the article, as 
follows: 


The legislature shall provide by 
general laws for submitting to the 
electors of counties, cities or towns, 
in the state, the question of “license” 
or ‘no license,” and shall prescribe 
the manner of carrying into effect 
[ the will of the people so expressed. 


The PRESIDENT pro tempore. The 
question is on the adoption of the 
article. 

Mr. MANDERSON. I find by re- 
ferring to the original report of the 
committee on temperance that [it] 
recommended that it be embodied in 
the constitution, and yesterday we 
voted for it as a separate article. 

Mr. HASCALL. Yes, I know we did. 
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BOYD—STEWART 


Mr. MASON. I move that it be put 
upon its passage as a separate prop- 
osit1on, 

Mr. HASCALL. I object. The 
ayes and nays have been demanded. 

Mr. PHILPOTT. It was well un- 
derstood that it was to be put as a 
separate proposition. 

The ayes and nays being demanded 
the secretary called the roll. 

The president pro. tempore an- 
nounced the result, ayes 21, nays 20, 
as follows: 


YEAS. 
Ballard, Moore, 
Campbell, Neligh, 
Cassell, Newsom, 
Gibbs, Philpott, 
Griggs, Price, 
-Kenaston, Reynolds, 
Kilburn, Stewart, 
Kirkpatrick, Sprague, 
Lyon, Shaff, | 
Majors, Tisdel.—21. 
Mason, 

NAYS. 
Abbott, Robinson, 
Boyd, Speice, 
Eaton, Thomas, 
Granger, Thummel, 
Gray, Towle, 
Hascall, Vifquain, 
Lake, Wakeley, 
Manderson, Wilson, 
Myers, Woolworth, 
Stevenson, Mr. President.—20 

ABSENT OR NOT VOTING. 

Curtis, Maxwell, 
Estabrook, Parchen, 
Grenell, Parker, 
Hinman, Scofield, 
Ley, Weaver.—1l11. 
McCann, 


So the article passed. 

Mr. KIRKPATRICK. I move to 
refer it to the committee on sched- 
ule to be submitted as a separate 
proposition. i 

The motion was agreed to. 


Resolution 


Mr. WAKELEY. 
lution. i 

The secretary read the resolution 
as follows: 


Resolved, That the official reports 
of the debates and proceedings of 
this convention shall, on the com- 
pletion thereof, be placed in the cus- 
tody of Messrs. Robinson, 
and Cassell, who shall carefully pre- 
serve the same until they shall have 
offered to all members of the con- 
vention an opportunity to revise 
their remarks if they shall desire to 
do so, and shall then deposit the 
same with the secretary of state. 


Mr. MASON. 
tion. 

Mr. HASCALL. IT move to refer 
to the committee of the whole. 

The motion was agreed to. 


I have a. reso- 


I move its adop- 


Adjournment 
Mr. BOYD. 
until 3 o'clock. 
The motion was agreed to, and 
the convention (at 12 o’clock and 25 
minutes) adjourned. 


I move to adjourn 


e 
| 


Afternoon Session 

The convention was called to or- 
der at 3 o’clock by the president. 

Mr. STEWART. Mr. President, I 
move to reconsider the vote by 
which we refused to reconsider the 
vote whereby the article on coun- 
ties was adopted. 


Revision and Adjustment 
The PRESIDENT. Will the gen- 
tleman from Pawnee (Mr. Stewart) 
give way for a moment, until the 
chairman of the committee on revis- 
ion and adjustment can make his re- 
port? 


Philpott + 


a 
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Mr.. STEWART. ° Certainly, sir. Mr. ESTABROOK. I object to 


Mr. WOOLWORTH. Mr. Presi- 
dent, your committee have had un- 
der consideration the article on Ed- 
ucation, School Funds and Lands, 
and recommend that this article be 
numbered vi, and entitled ‘‘Educa- 
tion.” 

The recommendation was agreed 
to. i 

Mr. Woolworth read a few slight 
alterations which had been made in 
the article, all of which were agreed 
to. 

6. In the first line of section 6, 
after the word university, strike out 
the word lands, and in the second 
line of said section strike out the 
word lands wherever it occurs. 

The amendment was agreed to. 

7. To strike out of the fourth 
line of the same [seventh] section, 
the words ‘‘which hereafter,” and af- 
ter the word may, the word hereafter. 

The amendment was agreed to. 

8. Strike out of the twelfth and 
thirteenth lines of section 7 [8] the 
words ‘‘as trustees.” 

The amendment was agreed to. 

9. Strike out the thirteenth line 
of the ninth section the word. ex- 
cept, and insert “but may be reim- 
pursed their expenses.”’ 

The amendment was agreed to. 

10. Strike out of the second line 
of the tenth section the words “a 
state,” and insert “the,” and insert in 
the third line of said section, before 
the word and, the words ‘“‘of public 
instruction.” 

The motion was agreed to. 

11. Strike out of the third and 
fourth lines of section 11 the words 
“ex officio.” 


that, Mr. President. Those words 
were put in after considerable dis- 
cussion. 

Mr. WOOLWORTH. The idea of 
the committee was that when the 
constitution created an officer, and 
fixed his duties, he must do them 
by virtue of his office. I don’t think 
these words are necessary, 


Mr. ESTABROOK,. With that un- 
derstading I have no objection. 

The amendment was adopted. 

12. Strike out of the fifth line 
of section 13 the word of, before 
“any.” 

The amendment was agreed to. 

Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision 
have examined the article on revenue 
and finance, and recommend, 

1. That said article be numbered 
Article XIII, and entitled “Finance 
and Revenue.” 

The recommendation was agreed 
to. 

2. The committee recommend that 
section 3 be amended in the 
nineteenth and twentieth lines by 
striking out the words ‘for the en~ 
couragement of agriculture and hor- 
ticulture.’”’ The committee was of 
the opinion that it was unnecessary 
to state in the constitution why the 
exemption is made, leaving the en- 
couragement as it is, of course. 

The amendment was agreed to. 

8. At the end of this section to 
strike out of the twenty-seventh and 
twenty-eighth lines the words ‘of 
such lands for purposes of taxation,” 
and insert in place thereof the word 
thereof, 

The amendment was agreed to. 
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4. That the fourteenth section be 
amended in the fourth, fifth and 
sixth lines, by striking out the words 
“and thereupon be transmitted,” and 
insert-‘and be approved by,” and 
strike out of the sixth and seventh 
lines of said section the words ‘for 
his revision and approval.” 

The amendment was agreed to. 


The PRESIDENT. Will the gen- 
tleman from Douglas (Mr. Hascall) 
take the chair for a moment. 


The PRESIDENT pro tempore. 
Gentlemen, the question is on the mo- 
tion of the gentleman from Pawnee 
(Mr. Stewart) to reconsider the vote 
by which the convention refused to 
suspend the rules to take up the bill 
on counties. i 

Mr. GRAY. Mr. President, 
not the same motion made on 
terday for the same purpose? 

The PRESIDENT pro tempore. The 
secretary informs me that the mo- 
tion on yesterday was to reconsider 
the motion by which the article was 
adopted. 

Mr. KENASTON. Mr. President, 
there have been several attempts 
made to change that because some 
gentleman feels a little sore over the 
question. I think it is entirely out 
of order. 

Mr. WEAVER. Mr, President, it 
seems to be the understanding of 
‘some gentlemen that this provision 
is a pet scheme of mine. It does not 
affect me in any way. I would 
just ag soon it had never been re- 
ported, 

Mr. TOWLE. Mr. President, the 
gentleman from Nemaha (Mr. 
Thomas ), who addressed us yester- 
‘day, made use of some language 


was 
yes- 
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which 1 take exception to; but today, 
the question having come up again 
collaterally, I desire to reply to some 
language the gentleman threw out 
yesterday. Not only in his intima- 
tions upon the floor of this conven- 
tion, and [but] on oceasions out of 
this convention he has repeatedly 
charged the delegates of Richardson 
county with being instrumental in 
placing this provision in relation fo 
the ten mile clause. Now the dele- 
gates from Richardson county sup- 
ported it from a feeling of principle, 
and not that the rule would apply to 
our county: for it could not apply to- 
that county because the present 
county seat is less than ten miles 
from the center of the county. 


Mr. SPRAGUE. Mr. President, I 
hope this motion will not prevail. 
Take my own county: we have there 
a county seat right in one corner,— 
within a mile and a half of the corner 
of the county, something like forty- 
five or fifty miles . Now, sir, I ask 
you, is it just to that portion of the 
county living in an extreme corner 
that they should be compelled to go 
clear across their county for the pur- 
pose of doing their county business? 
I hope it will not bé reconsidered. 


The ayes and noes being demanded, 
the secretary proceeded to call the 
roll. 

Mr. WEAVER, when his name was 
called. I shall vote for this; but 
when you come to the two-thirds, 
if there is anything more attemped 
than to reconsider the proviso, I shall 
vote against it. I vote aye. 


The president announced the re- 
sult, ayes 20, nayes 10, as follows: 


+ 


So the motion.to reconsider was 


agreed to. 


The PRESIDENT. The question 
now is upon the suspension of the 


rules. 


Call of the, House. 
I move a call of 


Mr. BALLARD. 


the house. 


The secretary called the roll, as 


follows: 


Abbott, 
Ballard, 
Boyd, 
Campbell, 
Cassell, 
Eaton, > 
Estabrook, 
Gibbs, 
Granger, 
Gray, 


Present 


Hascall, 
Kenaston, 
Kilburn, 
Kirkpatrick, 
Lyon, 
Majors, 
Manderson, 
Maxwell, 
Myers, 
Neligh, 
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THOMAS—-MAJORS. 
- YEAS. Newsom, Thomas, 

Boyd, Price, Parchen, Thummel, 
Campbell, Stewart, Philpott, Tisdel, 
. Cassell, Speice, Price, Towle, ; 

Estabrook, Shaft, Robinson, Vifquain, 
Granger, Thomas, Stevenson, Wakeley, 

Lyon, Tisdel, Stewart, Weaver, 

Majors, Vifquain, | Sprague, Wilson, , 
Manderson, Wakeley, Scofield, Woolworth, 
Myers, Weaver, Speice, Mr. President.—4 252 
Newsom, Woolworth.—20, | Shaft 

NAYS < Absent. 
P ` Curtis, Ley, 

Balard RRN ” Grenell, McCann, 

Eaton, Stevenson, Bee oe 

pees aa Lake, Parker.—10. 
Kenaston, Thummel, Mr. GRAY. I move that all fur- 
Soeur k ae ther proceedings under the call be 

sed e A : Wagon = 10: dispensed with. 

See EEA RERS The convention divided and the 
Gra Lares motion was not agreed to. 

Griggs, Parehen: Mr. SCOFIELD. I move to ad- 
Hascall, Parker, journ until 4 o’clock. 

oo Philpott, Mr. KIRKPATRICK. I move that 
te Boe all further proceedings under [the] 
McCann, Mr. President.—16 call be dispensed with. : 


The motion was agreed to. 

Mr. WILSON. I move we adjourn. 

Mr. GRAY. I move the previous 
question. > 

The PRESIDENT. The àyes anå 
noes are called upon the motion 
made; to suspend the rules, that we 
may reconsider the proviso. 

Mr. THOMAS. I move we reconsid- 
er the vote by which the proviso to 
section 1 was adopted. ~ 


The PRESIDENT. You cannot re- 
consider a part. It must be the whole 
article, and the question now is to 
suspend the rule. 

Mr. MAJORS. I wish to say that 
while it may be true we have to 
reconsider or suspend the rule before 


82. A miscount. Probably Reynolds was 


present.—Ed., 
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we can reach article number one, we 
may, of course, as friends and per- 
sons interested to have that pro- 
viso reached, say to gentlemen here 
that that is the only object for which 
we ask the suspension of the rule, 

Mr. SPRAGUE. Mr. President, I 
wish to inquire if this vote, by which 
the article was adopted, is reconsid- 
ered, does it not leave the article 
open to amendment? 

The PRESIDENT pro tempore, 
No, sir. : 

The yeas and nays being demand- 
ed, the secretary called the roll, 


The president announced the re- 
sult, yeas 27, nays 14, as follows: 


SPRAGUE—THOMAS—STEWART—MAXWELL . 
ee ar E E EEE ae ee See en a 


YEAS. 

Boyd, Parchen, 
Campbell, Philpott, 
Cassell, Price, 
Eaton, Robinson, 
Estabrook, Shaft, 
Griggs, Speice, 
Hascall, Stevenson, 
Lake, Stewart, 
Lyon, Thomas, 
Majors, Tisdel, 
Manderson, Vifquain, 
Moore, Wakeley, 
Myers, Weaver.—27, 
Newsom, č 

i / NAYS. / ” 
Abbott, Maxwell, 
Ballard, Neligh, 
Gibbs, Scofield, 
Gray, Sprague, 
Kenaston, Thummel, 
Kilburn, Towle, 
Kirkpatrick, Wilson.—14. 


ABSENT OR NOT VOTING. 


Curtis, Mason, 

Granger, Parker, 

Grenell, Reynolds, 

Hinman, Woolworth, 

Ley, Mr, President.—11 


McCann, 
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So the vote by which the article 
on counties was adopted was recon- 
sidered. 

Mr. THOMAS. Mr. President, I 
desire to call up the report of the 
committee on municipal corporations, 
which was referred to that commit- 
tee yesterday. One of the sections 
reads as follows: i 

Every municipal, and every 
county officer, paid in whole or im 
part by fees, shall be required to- 
make a report, semiannually, un- 
der oath, to some officer to be des-- 
ignated by law, of all their fees and 
emoluments; and such fees and. 
emoluments, exclusive of necessary 
clerk hire, shall not in any one year 
exceed the sum of $2,500, and all 
excess over that sum shall be paid 
into the treasury of the county of 
city in which such officer shall re- 
side. 
The PRESIDENT pro tempore. No 
objection being made, it will be 
taken up, but I believe, by the rules, 
it is to be taken up in committee of 
the whole. 

Mr. STEWART. Mr. President, I 
move we go into committee of the 
whole for the purpose of consider- 
ing the section. 

Mr. MAXWELL. I move to amend 
the ‘motion by adding “gnd also con- 
sider the report! of the committee 
on printing and binding.” 

Mr. STEWART. I accept the 
amendment. a 

The PRESIDENT pro tempore. 
The question is upon the motion of 
the gentleman from Pawnee (Mr. 
Stewart) as amended. 


The motion was agreed to. 


So the convention went into com- 
mittee of the whole, with Mr. Kirk- 
patrick in the chair, 


k 
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The CHAIRMAN. The section in 
the article on municipal corpora- 
tions, which is to be considered, 
reads as follows: 

Every municipal, 4nd every coun- 
ty officer, paid in whole or in part 
by fees, shall be required to make 
‘report semiannually, under oath, to 
some officer to be designated by law, 
of all their fees and emoluments; and 
such fees and emoluments, exclusive 
of necessary clerk hire, shall not, in 
any one year, exceed the -sum of 
$2,500, and all excess over that sum 
shall be paid into the treasury of the 
county or city in which such officer 
.Shall reside. 


Mr. ROBINSON. Mr. Chairman, I 
offer a substitute for the section. 


The chairman read the proposed 
substitute, as follows: 


In all cases where fees are re- 
quired to be paid [to] county and 
municipal officers as compensation 
for their services, no other compen- 
sation shall be allowed to said of- 
ficers, but the legislature shall, at its 
first regular session after the adop- 
tion of this constitution, fix by gen- 
eral law a maximum to be allowed 
such officers in fees, and which shall 
not be changed during their term 
of office, and require the excess to 
be paid quarterly into the county 
treasury. ‘ 


Mr. ROBINSON. Mr Chairman, I 
have some reasons, which I would 


like to give, for thinking that the’ 


substitute is better than the section 
read. This substitute proposes that 
the legislature shall fix a maximum 
salary for these officers: it pro- 
vides that this salary shall not be 
‘changed during their term of office. 
Now the section provides that they 
shall not be paid over $2,500 a year, 
exclusive of clerk hire. It seems to 
me that if a county cfficial desires 
to dodge that point he can claim that 
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he pays out a larger amount for clerk 
hire than he really does. Then, 
again, the county clerk of Douglas 
county will undoubtedly require a 
larger salary than the clerk of 
Lancaster county. The salaries of 
these officials must be fixed by some 
sort of sliding scale. 

Mr. THOMAS. Mr. Chairman, for 
my part I am perfectly satisfied with 
the substitute, but I think it is quite 
evident that we need some such pro- 
vision in our constitution 


Mr. HASCALL, Mr. Chairman, I 
hope the substitute will be accepted. 
The business done in the different 
counties varies; in some it is abso- 
lutely necessary to have a clerk 
hired; in others it is not. 


Mr. MAXWELL. I think the sub- 
stitute is as good as the original re- 
port of the committee. That says 
that he must make a sworn report, 
and that sum, including the neces- 
sary clerk hire, must not exceed $2,- 
500.00. Iam sure that some of these 
offices are very lucrative. In some 
counties- they are worth from $5,000 
to $6.000. I say we ought to fix a 
maximum, and if $2,500 is not 
enough, let us fix it to what it ought 
to be. 4 

Mr. GRIGGS. Mr. Chairman, I 
like the substitute better than the 
report of the committee. I think we 
ought to leave this in the hands of 
the legislature, and not try to fix a 
maximum here. 

Mr. BOYD. Mr. Chairman, I 
would like to hear the substitute 
read again. 

The chairman read the substitute 
as follows: 


t 
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In all cases where-fees are re- 
quired to be paid to county or munic- 
ipal officers as compensation for 
their services, no other compensa- 
tion shall be allowed to said officers; 
but the legislature shall, at its first 
regular session after the adoption of 
this constitution, fix, by general law, 
the maximum to be allowed to said 
officers in fees, and which shall not 
be changed during their term of of- 
fice, and require the excess to be paid 
quarterly into the county treasury. 

Mr. GIBBS. Mr. Chairman, that 
would be hardly fair for the county 


clerks in some small counties, where 


they have but little to do. . They 
should have a salary. It is $400 
now. 

Mr. MOORE. Mr. Chairman, I 


thing this is perfect nonsense. I see 
no reason why we should continue to 
legislate for the legislatures of the 
next twenty years. 

Mr. GRIGGS. Mr. Chairman, I 
would like to ask the committee the 
privilege of reading from the Omaha 
Bee. 

“The constitutional convention 
should remember that the world is 
often governed too much. Any at- 
tempt to interfere with the privilege 
of the people to legislate for them- 
selyes through representatives, as ex- 
igencies may from time to time arise, 
will meet with rebuke at the ballot 
pox, which threatens seriously to de- 
stroy the entire constitutional fab- 
ric, spun and woven at such great 
expenditure of time, money, and, 
above all, invaluable brains.’’ 

The CHAIRMAN. The question is 
on the substitute. an 

The substitute was not agreed to. 

The CHAIRMAN. The question is 
on the adoption of the report of the 
committee. 

Mr. STEVENSON. Mr. Chair- 
man, I was at church last Sunday, 


and during service heard this read: 


“We have done those things which 
we ought not to do, and left undone 
those things which we ought to have 
done, and there is no help in us. 
Have mercy upon our souls, miser- 
able offenders.” 33 So I think, Mr. 
Chairman, it will be when this con- 
stitution goes out: there will be a 
great many things which we ought 
to have done and a great many things 
which we ought not to have done, 
and we will have to cry for mercy. 
I do not want to see any of these 
things go into the body of this con- 
stitution which can be left to the 
legislature just as well as not. They 
have complete power, as’ I under- 
stand it, to provide laws regulating 
these fees and salaries for county of- 
ficers, and why not leave it with 
them? Most assuredly they can do 
it just as well as this convention; 
and I think it is 4 new wrinkle en- 
tirely to place this limit in the or- 
ganic law. 34 


33. :If the “gentleman from Cuming” ieally 
went to church, as he says, instead of the 
words he undertook to quote, he heard these, 
m the order of morning prayer: “We have 
left undone those things which we ought to 
have done, and we have done those things 
which we ought not to have done, and there 
is no health in us.” In quite another part 
of the service—the htany—he heard this, oft 
repeated: “Have mercy upon us miserable 
sinners.” 
have been repeatd ın the Anglican church for 
nearly five centuries and ın the Protestant 
Episcopal church for more than one ecntury, 
it would seem worth while to have quoted 
them correctly.—Ed. 


384. If Myr Stevenson could have looked 
unto the future some forty years he would 
have understood that the tendency to inject 
measures into the constitution which there- 
tofore had been left to legislative enactment 
was due to an incipient suspicion that leg- 
islatures were not truly representative bodies 
which has just now culminated in a positive 
belief or principle; and which, m turn, has 
lately been manifested in the enormotts mass 
of legislation incorporated in the constitution 
of Oklahoma; and in the assmuption by the 
people of many states of dirert legislation 
through the device of the imtiative and the 
referendum,—Ed., 


Inasmuch as these selfsame words ; 


ray 
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STRICKLAND—GRAY 


Mr. SCOFIELD. Mr. Chairman, I 
move that when the committee rise 
it report the article back to the con- 
vention, with the recommendation 
that it be indefinitely postponed. 

The motion was agreed to. 

The CHAIRMAN. The committee 
now have under consideration the re- 
port of the committee on printing and 
binding. 

The secretary read the first section 
as follows: 

Section 1. Resolved, That the 
secretary of state be directed to have 
printed forthwith, in pamphlet form, 
15,000 copies of the address and con- 
stitution in the English language, and 
3,000 copies of the same in the Ger- 
man language; and that they be ex- 
pressed in equal numbers, at the pub- 


lic expense, to the members of the 
convention. 


Mr. STEVENSON. I move to 
amend by inserting 3,000 in Danish, 
and 3,000 in Bohemian. I will state, 
in support of this amendment, that 
if we are to provide for the publica- 
tion of copies of this constitution in 
any form, we should provide for it 
in all foreign languages represented 
in the state, 


As far as I am con-! 


Mr. HASCALL. In the ward in 
which I live there are at least 100 
Bohemian voters, and we have a Bo- 
hemian paper in the state. There is 
also a large number of Scandinavians, 
and they have a paper. I think 
we should publish in the English, 
German, Bohemian, and Scandina- 
vian, too. It will be money well 
spent. 

Mr. STRICKLAND. Does the res- 
olution provide for the publication 
in different languages in the different 
papers? 

“The CHAIRMAN. I suppose that 
includes the different languages. It 
says “the weeklies.” 

Mr. GRAY. I move to strike out 
the first resolution. 

The CHAIRMAN. I must take the 
amendment of the gentleman from 
Cuming (Mr. Stevenson) first. I 
rule you cannot make a motion to 
strike out. _ ‘ 


Mr. GRAY. This state is not able 
to print so much as is proposed by 
these several resolutions, and it as 


able to publish two or three times in 


cerned, I would rather have only one| &’°lY weekly paper in the state, 
language, but if we have German we which will give very thorough infor- 


should treat all alike. 
Mr. CAMPBELL. The reason the 


committee did not provide for other | 50m German papers, 


than German was because there was 
a small portion of the other lan- 
guages represented. 

Mr. STEVENSON. That may be 
so down near Nebraska City, but 
north of the Platte there are large 
numbers of Bohemians who probably 
cannot read a word of English, and 
it is the same with the Swedes. We 
ought to serve all alike. 


| mation throughout the state, as to 


what’ the constitution is. There are 
and a Scan- 
| dinavian, which circulate very gener- 
ally. If published in pamphlet form 
the circulation will be defective. I 
hope this resolution will be defeated. 
Upon this question of order, I read 
rule 26. 


No. 26. A motion to strike out the 
proposition shall have precedence of 
a motion to amend, and if carried 
shall be deemed equivalent to its re- 
jection. 


i 
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The CHAIRMAN. The gentleman | our laws, and, with the facilities we 


reads the rule correctly. 

Mr. STEVENSON. I hope that 
motion will not prevail. If any sec- 
tion is to be stricken out let it be that 
one which compels us to publish the 
constitition in the newspapers. The 
pamphlets will be of the greatest use. 

Mr. BALLARD. I wish some wise 
man would figure up what amount of 
expense we are about to incur. I 
think, quoting the gentleman from 
Douglas (Mr. Estabrook), “There is 
a good deal of clothesline for a very 
small wash.” (Laughter.) I shall 
vote against the whole thing.in its 
present form. 

Mr. CAMPBELL. I should like to 
know how the gentleman proposes to 
publish it, if he votes against the 
whole thing. It 
$800 or $1,000 to publish the pamph- 
lets. 

Mr. ABBOTT. I would like to ask 
the gentleman from Otoe (Mr. Camp- 
bell) how much it will cost to publish 
these pamphlets 

Mr. CAMPBELL. Bight hundred, 
or a thousand dollars. 

Mr. ABBOTT. How much will it 
cost to publish in the newspapers? 

Mr. GRAY. Something over $900. 

-Mr. ESTABROOK.: ;It seems tó 
me it would be difficult to secure the 
translation of this constitution be- 
fore the timé it should be submitted 
to the people. ¡Now I am in favor of 
having it printed in oniy one lan- 
age, and that is what I call “the 
American language.” I will take oc- 
casion to say, right here, that I am 
opposed to publishing any of our laws 
in anything but the American lan- 
guage.25 When a man comes herefrom 
a foreign country, he expects to obey 


have in this country for learning the 
language, he can soon learn to read 
the laws, and if he is not willing to 
take the pains to do this, let him go 
without the knowledge. I believe, 
too, that those papers whose circula- 
tion throughout the state amounts 
to anything have a sufficent amount 
of enterprise to prompt them to pub- 
lish the constitution entire’ or a 
synopsis of it, at least, as a matter of 
news. 

Mr. GRAY. How will they get it? 

Mr. ESTABROOK. Let them get 
it from “Bobster’’3+ (Omaha Herald | 
correspondent). Why, you can’t 
keep it from them, you can hardly 
hold a caucus without having the 
ear of a newspaper reporter at the 


will take about |key-hole. I will undertake to say that 


every- paper in the state can get it if 
they want it. What do you expect to 
do with 15,000 copies of the consti- 
tution? It would give one to every 
family in the state. If the members of 
this convention are not ashamed of 
their work, they will give free and 
full information regarding this mat- 
ter, all over the state. I am in favor 
of publishing the constitution simply 
in pamphlet form, and let the lowest 
bidder for the job, g&t ity If you em- 
ploy some one to translate it in the 
different languages, you will find that 
you will have to wait a long time be- 


35 It seems worth while to note that this 
bit of palpably sound sense was yet unique, 
and the habitual disregard of it has since 1m- 
volved a costly sacnfice of publie morality as 
well as public money —Ed. 

36 A pseudonym. The proper name is Am- 
brose, and he was a brother of George W. 
Ambrose, a well known lawyer and politician 
of Omaha. “Bobster” was a keen, sarcastie 
writer and well adapted for the relentless war 
on the Lincoln and David Butler faction of 
the repubhean party. Omaha was the base of 
the campaign whose principal result was the 
Impeachment of Butler.—Ed. 
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fore it is ready, and the work will be 
of but little service. Let us set the 
example of having our laws published 
in the American language. It is not 
the English language; for we have 
borrowed from all languages, and 
made one of our own. 

Mr. STRICKLAND. Mr, Chair- 
man, I have just made a calculation, 
and I find it will cost $950 to publish 
the constitution in the newspapers, 
and, as General Estabrook says, ıt 
will be money thrown away. 


The CHAIRMAN. The question is 
upon the motion to strike out “1R, 
000” and insert “10,000.” 

ı The motion was not agreed to. 

Mr. WILSON. Mr. Chairman, I 
move to amend by saying there 
shall be 25,000 copies published in 
the English language, and no more. 

Mr. WAKELEY. Mr. Chairman, 
I suppose we have some twenty or 
thirty thousand voters in the state, 
now I think that it would.be a waste 
of money to publish one copy to 
every voter. 

The CHAIRMAN. The question is 
upon the motion of the gentleman 
from Johnson (Mr. Wilson). 

Mr. HASCALL. Mr. Chairman, if 
I had my way I would call it 30,000, 
aye 50,000 copies. There ought to be 
a copy of the constitution of the state 
in every family in Nebraska. I say 
it is a poor saving to cut this down 
from 15,000 to 10,000. 

Mr. MASON. Mr. Chairman, it 
seems to me we ought to consider 
this question in the light of reason 
and common sense. It seems to 
me that five thousand copies is an 
abundance; and ten thousand will 
give a surplus. If I had my way, I 
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would print five thousand copies in 
the English, and two thousand in 
these other languages. Let me say, 
gentlemen, that this constitution will 
be published in every newspaper in 
the state, whether we order it or 
not. I move to amend by striking 
out “twenty-five thousand” and ın- 
serting “five thousand in the English 
language, and two thousand in the 
German;’’ and I think perhaps it 
would be well to publish five hundred 
in the Scandinavian language. I move 
to amend by making. it five thousand 
in the English, three thousand in the 
German, one thousand in the Scandi- 
navian, and three hundred in the 
French languages. 

Mr. ROBINSON. Mr. Chairman, I 
hope the amendment of the gentle- 
man from Otoe (Mr. Mason) will not 
prevail. I think the reasons given 
by the gentleman from Douglas (Mr. 
Estabrook), why we should not go 
to this expense, are conclusive. 


Mr. MASON. I call for a division 
of the question. 7 

The CHAIRMAN. The question is 
upon the motion of the gentleman 
from Johnson (Mr. Wilson) to strike 
out fifteen thousand and insert 
‘twenty-five thousand in the English 
language.” 

The motion was not agreed to. 

The CHAIRMAN. The question 
is on the amendment of the gentle- ; 
man from Cuming (Mr. Stevenson). 

The amendment was not agreed to. 

The CHAIRMAN. . The question 
is on the amendment of the gentle- 
man from Otoe (Mr. Mason). 

Mr. ROBINSON. I call for a di- 
vision of the question. 
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The CHAIRMAN. The question 
will then be on striking out “fifteen 
thousand.” 

Mr. TOWLE. Mr.’Chairman, I 
move this committee rise and re- 
commend the whole subject matter 
back, to be disposed of in the conven- 
tion. 

The motion was agreed to. 


Mr. KIRKPATRICK. Mr. Presi- 
dent, the committee of the whole 
have had under consideration the 
proposition on municipal corpora- 
tions, and have instructed me to re- 
port to the convention and recom- 
mend that it be indefinitely postpon- 
ed; also the report of the committee 
on printing and binding, and recom- 
mend the same to the action of the 
convention. 

Mr. TOWLE. : I move the com- 
mittee concur in the recommendation 
of the committee of the whole. 

The motion was agreed to. 


Mr. HASCALL. Mr. President, your 
committee on schedule beg leave to 
report that they have duly considered 
the various matters submitted to 
them, and most respectfully submit 
the following article for the consider- 
ation of the convention, and recom- 
mend its adoption. 


The ‘secretary read the’ report ‘as 
follows: i 

‘Section 1. That no ımconyemence 
may arise from the revisions and 
changes made in the constitution of 
this state, and to carry the same into 
complete effect, it is hereby ordained 
and declared that all laws enacted, 
to take effect hereafter, and all laws 
in force at the adoption of this con- 
stitution not inconsistent therewith, 
and all rights, actions, prosecutions, 
claims and contracts of this state, in- 
dividuals or bodies corporate, shali 
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continue to be as valid as if this con- 
stitution had not been adopted. 

Sec. 2. All fines, taxes, penalties, 
and forfeitures due and owing to the 
state of Nebraska, under the present 
constitution and laws, shall inure to 
the use af the people of the state of 
Nebraska under this constitution. 

See 3. Recognizances, bonds, ob- 
ligations, and all other instruments 
entered into or executed before the 
adoption of this constitution, to the 
people of the state of Nebraska, to 
the state of Nebraska, to any state 
or county officer, or public body, shall 
remain binding and valid, and righis 
and. liabilities upon the same shall 
continue; and all crimes and misde- 
meanors shall be tried and punished 
as though no change had been made 
in the constitution of this state. - 

See. 4. All existing courts which 
are not in this constitution specifi- 
cally enumerated, and concerning 
which no other provision is herein 
made, shall continue in existence, and 
exercise their present jurisdiction un- 
til otherwise provided by law. 

Sec 5, All persons now fillingany of- 
fiice or appointment shall continue in 
the exercise of the duties thereof, ac- 
cording to their respective commis- 
sions, elections or appointments, un- 
less by this constitution it is other- 
wise directed. 

Sec. 6. District attorneys now in 
office shall continue to hold and ex- 
ereise the duties of their respective 
offices for their unexpired .terms in 
the judicial districts herein created, 
in which they severally reside 
{In each of the remaining districts one 
such officer shall be elected at the 
first general election, and the officers 
so elected shall hold their res- 
pective offices for the time pre- 
seribeéd in this section for dis- 
trict attorneys now in office to con- 
tinue in the same. 

Sec. 7. This constitution shall be 
submitted to the people of the state 
of Nebraska for adoption or rejection 
at an election to be held on the third 
Tuesday in September, A. D. 1871, 
and there shall be separately submit- 
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ted at the same time for adoption or 
rejection the independent section re- 
lating to the liability of stockhold- 
ers in banking corporations compan- 
ies and associations; the independent 
article prohibiting state, county and 
municipal indebtedness; the section 
relating to compulsory education and 
reformatory schools; and the section 
relating to inhibition and license. 


At said election the qualified elec- 
tors shall vote at the usual places of 
voting, and the said election shall be 
conducted andthe returns thereof 
made according to the laws now in 
force regulating general elections, 
except as herein otherwise provided. 


Sec. 8. The secretary of state 
shall, at least ten days before said 
election, cause to be delivered to the 
county clerk of each county blank 
poll books,tally lists, and forms of re- 
turns, and twice the number of prop- 
erly prepared printed ballots for the 
said election that there are voters 
in such county, the expense whereof 
shall be audited and paid as other 
public printing ordered by the secre- 
tary is by law required to be audited 
and paid, and several county clerks 
shall, at least five days before said 
election, cause to be distrib- 
uted to the judges of election in 
each election precinct in their respec- 
tive counties, said blank poll books, 
tally lists, forms of return and tickets, 


Sec. 9. At the said election the bal- 
lots shall be in the following form: 


c New Constitution Ticket. 


For all the propositions on this 
ticket which are not cancelled with 
ink or pencil and against all prop- 
ositions which are so cancelled. 


For the New Constitution. 


“For the independent section relat- 
ing to the liability of stockholders in 
banking corporations, companies and 
associations.” “For the independent 
article prohibiting state, county and 
municipal indebtedness.” “For the 
section relating to compulsory edu- 
cation and reformatory schools.” 
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“For the section relating to inhibi- 
tion and license.” Each of said 
tickets shall be counted as a vote 
cast for each proposition thereon not 
cancelled with ink or pencil, and 
against each proposition so cancelled, 
and returns thereof shall be made ac~ 
cordingly by the judges of election. 


Sec. 10. The returns of the whole 
vote cast, and of the votes for the 
adoption or rejection of this consti- 
tution, and for or against the ar- 
ticles and sections respectively sub- 
mitted shall be made by the several 
county clerks to the secretary of 
state, within fourteen days after the 
election; and the returns of the said 
votes shall within three days there- 
after, be examined and canvassed by 
the president of this convention, the 
secretary of state, and the auditor, or 
any two of them, and proclamation 
Shali be made forthwith by the presi- 
dento this convention, or the sec- 
retary of state, of the result of the 
canvass. 


Sec. 11. If it shall appear that a 
majority of the votes polled are “for 
the new constitution,’’ then so much 
of this constitution as was not sep- 
arately submitted to be voted on by 
articles and sections shall be the su- 
preme law of the state of Nebraska, 
on and after the eighth day of Oc- 
tober, A. D., 1871, except as other- 
wise provided herein; but if it shall 
appear that a majority of the votes 
polled were “against the new con- 
stitution,” the whole thereof, includ- 
ing the articles and sections sepa- 
rately submitted, shall be null and 
void. If the votes “for the new con- 
stitution” shall adopt the same, and 


Jit shall appear that a majority of the 


votes polled are “for the independ- 
ent section relating to the liability of 
stockholders in banking corporations, 
companies, and associations,’ said 
section shall be a part of the consti- 
tution of this state, and shall be sub- 
stituted for section two in the article 
entitled “Banks and Currency,” 
otherwise such independent sec- 
tion shall be null and void. 
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If the votes “for the new consti- 

tutior” shall adopt the same, and it 
shall appear that a majority of the 
votes polled are “for the independ- 
ent article prohibiting state, county 
and municipal indebtedness,” said 
article shall be a part of the consti- 
tution of this state, and shall be sub- 
stituted for article number —, en- 
titled “state, county and municipal 
_indebtedness,” otherwise such inde- 
pendent article shall be null and 
void. 
’ If the votes “for the new constitu- 
tion” shall adopt the same, and it 
shall. appear that a majority of the 
votes polled are “for the section re- 
dating to compulsory education and 
reformatory schools,” said section 
shall be a part of the constitution of 
this state, and stand as section num- 
ber — of article number —, en- 
titled —_———, otherwise such section 
shall be null and void. 


- If the votes “for the new consti- 
tution” shall adopt the same, and it 
sha}l appear that a majority of the 
votes polled are for the section re- 
lating to “inhibition and license,” 
said section shall be a part of the 
constitution of this state and stand 
as section number —, of article num- 
ber —, entitled , otherwise 
such section shall be null and void. 


Sec. 12. The general election of 
this state shall be held on the Tues- 
day succeeding the first Monday of 
November of each year. All 
state, district, county, precinct and 
township officers by the constitution 
or laws made elective by the people, 
except school district officers and 
municipal officers in cities, villages 
and towns, shall be elected at a gen- 
eral election to be held as aforesaid. 
Judges of the supreme, district and 
county courts, all elective county and 
precinct officers, and all other elec- 
tive officers, the time for the elec- 
tion of whom is not herein otherwise 
provided for, and that are not in- 
cluded in the above exception, shall 
be elected at the first general elec- 
tion after the adoption of this consti- 
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tution, and thereafter at the general 
election next preceding the time of 
the termination of their respective 
terms of office: 

Provided, That at the first election 
of the judges of the supreme court, 
herein provided for, no elector shall 
vote for more than two candidates 
for such office, and the three persons 
having the highest number of votes 
shall be declared elected. 

See. 13. The terms of office of all 
state and county officers, of judges 
of the supreme, district and county 
courts, members of the legislature, 
and regents of the university, shall 
begin on the first day of January 
next’ succeeding their election. 


Sec. —. The present state and 
county officers, members of the leg-~ 
islature, and regents of the univer- 
sity shall continue in office until the 
officers to be elected at the first gen- 
eral election under this constitution 
shall qualify and be ready to enter 
upon the discharge of the duties of 
their respective offices. 


Sec. —. The supreme court, the 
district courts, and the county courts 
established by this constitution shall 
be the successors respectively of the 
supreme court, the district courts, 
and the probate courts, having juris- 
diction under the existing constitu- 
tion. 

‘Sec. —. The supreme court, and 
the district and the probate courts 
now in existence shall continue and 
the judges thereof shall exercise 
their powers and retain their present 
jurisdiction until the courts pro- 
vided for "by this constitution shall 
be organized and capable of transact- 
ing business. 

Sec. All cases, matters and 
proceedings, pending undertermined 
in the supreme court, are hereby 
transferred to the supreme court 
herein provided for, and shall be 
heard and determined therein;- and 
all cases, matters and proceedings 
pending undetermined in the district 
courts for the respective counties are 
hereby transferred to the district 
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courts for the same counties herein 
provided for, and shall be heard and 
determined therein; and all cases, 
matters and proceedings, pending un- 


determined in the probate courts of|- 


the respective counties, are hereby 
transferred to the county courts of 
the same counties, and shall be heard 
and determined therein. 


And all records and proceedings in 
any court shall be transmitted to its 
successor; and all orders, judgments 
or decrees of any court, shall remain 
unimpaired by the adoption of this 
constitution, and shall be enforced 
by and in the court which is the 
successor of that by which they were 
made, rendered or entered. 

Sec —. In case this constitution 
be adopted, the existing constitution 
shall cease 1n all its provisions. 


Sec. The provisions of this 
constitution required to be executed 
prior to the adoption or rejection 
thereof shall take effect and be in 
force immediately. 

Sec. —. The legislature shall pass 
all laws necessary to carry into ef- 
fect the provisions of this constitu- 
tion. - 

Sec. —. On the taking effect of 
this constitution, all state officers 
thereby continued in office shall, be- 
fore proceeding in the further dis- 
charge of their duties, take an oath 
or affirmation to support this con- 
stitution 

Sec. This constitution shall 
be enrolled and deposited in the of- 
fice of the secretary of state, and 
printed copies /thereof shall “a pre- 
fixed to the books containing the laws 
of this state, in all future editions 
thereof. 


Sec. —. The legislature shall pro- 
vide by general law for submitting 
to the electors of counties, cities or 
towns in the state the question of 
“inhibition” or “license”’ for the sale 
of intoxicating liquors, and shall pre- 
scribe the manner of carrying into ef- 
fect the will of the people so ex- 
pressed. 
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Section Of Educational Article To Be 
Sulbmitted As a Separate 
Proposition. 


Education. 


Section 1 The legislature may 
require by law that every child of 
sufficient mental and physical abıl- 
ity, between the ages of eight and 
Sixteen years, unless educated by 
other means, shall, ın all cases when 
practicable, attend a publie school 
supported by the common school 
fund, for some definite length of time 
each year to be fixed. by law, and may 
establish a school or schools for the 
safe keeping, education, employment 
and reformation of all children under 
the age of sixteen who are destitute 
of proper parental care, or who are 
growing up in mendicancy, igno- 
rance, idleness, or vice, which, school 
shall constitute a part of the system 
of common schools. % 


Municipal Subscriptions or Donations 
to Railroads or Private Cor- 
porations, 


See. No county, city, town, 
township or other municipality shall 
ever become subscriber to the cap- 
ital stock of any railroad, or private 
corporation, or make donation to, or 
lean its credit in aid of suen cor- 
peration: Provioed, however, that 
the adoption of this article shall not 
ve eonstrued as affecting the right 
of any such municipality to make 
such donation where the same has 
been atuthorizec. under existing laws 
by &a vote of the people of such 
municipalities prior to such adoption. 


Sec. £. Each stockholder in a 
banking corporation, company, or as- 
sociation, shall be individually re- 
sponsivle and liable to its creditors, 
over and above the amount of stock 
by him cr her held, to an amount 
equal te twice the entire amount of 
his or her respective stock or shares 
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so held, for all its liabilities accru- 
ing while he or she remains such 
stockholder. 

Mr. BOYD. Mr. President, I move 
that one hundred copies be ordered 
printed in circular form. 


Mr. MASON. .Mr. President, be- 
fore that motion is put I would like 
to offer a resolution which I wish to 
have incorporated in the schedule. 


The secretary read the resolution 
as follows: > 


The legislature may provide a 


suitable residence for the governor 
of this state. 

The resolution was read first and 
second time and referred to the com- 
mittee of the whole. 


Mr. MASON. Mr. President, this 
schedule article is a very important 
matter, changing from the old to the 
new, and should be examined very 
carefully. Until I have the report 
before me, I could not do it. I hope 
the motion of the, gentleman from 
Douglas (Mr. Boyd) to have the re- 
port printed will be adopted. 

Mr. LAKE. I think this schedule 
is quite as important an article as 
any in our constitution, probably 
more so. I have heard it read in 
the committee room, and am satıs- 
fied, mainly, with its provisions; but 
I am well aware that the large ma- 


; jority of this convention knows noth- 


ing except what they Hear at’ the 
‘clerk’s desk. It cannot be such as 
is Satisfactory to everyone, and I hope 
it will be published. The commit- 
tee on revision and adjustment have 
work sufficient to keep them busy 
this evening, and no time will be lost, 
really, because, for one, I prefer to be 
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in the convention when business is 
being transacted. We have tomor- 
row and next day in order to com- 
plete our work, and because we are 
very nearly through, we should not 
exhibit undue haste, but should fin- 
ish up what remains in a manner 
which will at least be creditable to 
us. 


Mr. WOOLWORTH. Mr. Presi- 
dent, as to the printing in bill form, 
and as to the printing at all, I do 
not think that any time would be 
lost in the printing. If it should take 
longer to print in bill form that time 
will certainly not be lost. The work 
of engrossing the instrument is not 
proceeding with very great rapidity; 
it could scarcely be ready to submit 
to the committee before evening to- 
morrow, and the work of the com- 
mittee on revision yet remaining, as 
suggested by my colleague (Mr. 
Lake), is very considerable. It has 
been utterly impossible for that com- 
mittee to meet and examine these 
articles during the sessions, although 
a good deal of work has been done by 
individual members while business 
was going on. But the committee 
could not .meet and carry forward 
their examinations while the busi- 
ness of the convention was going on; 
and I do not? believe there will, in 
the end, be any delay by taking all 
the time that ‘is necessary in order 
to get this bill printed and so that 
it can be very eritically and carefully 
examined. It is very important, and 
it will not answer for us, just at the 
heels of this session, to neglect a 
matter so important. I hope the 
printing will be done in bill form, 
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so that amendments may be made if 
necessary. 

Mr. ABBOTT. I move to include 
in the motion the report of the com- 
“mittee on printing. 

*Mr. ESTABROOK. I am told by 
those who are good authority that in 
bill form it could scarcely be laid on 
our tables until before tomorrow 
noon, but that in circular form it 
could be ready by eight o’clock to- 
morrow. I hope the motion will be 
modified accordingly. 

The motion to print in circular 
form was agreed to, and one hundred 
copies ordered. 


Resolution. 


Mr. BOYD. I ask leave to offer a 
resolution in regard to the expenses 
of this convention. 

The secretary read the resolution 
as follows: 


Resolved, That the committee on 
public accounts and expenditures be, 
and they are hereby requested to 
make a report to this convention of 
the amount paid members and em- 
ployees, and an itemized account, as 
near as practicable, of the amount ex- 
pended for all other purposes. 


The resolution was adopted. 


Adjournment. 
Mr. WILSON. I move we adjourn 
‘ until eight o’clock tomorrow morn- 
ing. 


Leave of Absence. 

Mr. WEAVER. I ask indefinite 
leave of absence after tomorrow at 
noon. 

Leave not granted. 
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Additional Compensation to 
Reporters. ` 


Mr. MASON. Since we had up the 
question of additional compensation 
to the reporters for night, sessions, 
I have informed myself somewhat in 
respect to the services rendered, and 
the prices usually. paid for such ser- 
vices. [I shall therefore move, at the 
proper time, to allow compensation 
for night services. 


The motion to adjourn was with- 
drawn. 


Mr. GRIGGS. I move that the 
recommendation of the committee of 
the whole, on the article on municipal 
corporations, be concurred in. 

- The motion was agreed to. 


Mr. WILSON. I now renew my 
motion to adjourn until eight o’clock 
tomorrow morning. 


The motion was agreed to and the 
convention, at 5 o’clock and 47 min- 
utes, adjourned. 

$ 


d 


FORTY-SEVENTH DAY. 
Friday, August, 18, 1871. 


The convention met at 8 o'clock 
and was called to order by the pres- 
ident. l -_ 

Prayer. 


Prayer was offered by the chaplain 
as follows: 


O Lord, may it please Thee to 
bless us today... (Manuscript defaced. 
—KHd.). May the closing hours of 
the convention have the good care 
of the good Father. Amen. 
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Report of Committee on Revision. 


Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision 
have examined the articles on coun- 
ties and township and precinct or- 
ganization, and recommend: 


1. That said articles be consol- 
idated and numbered nine. 


The recommendation was agreed 
to. 

2, Amend the sixth line of section 
1 of the article as adopted, by the 
convention, so as to read at the end 
thereof, “and in any county that 
shall have adopted it.” 


8. And insert in the eighth line 
the word the in the place of “a,” and 
the word law in place of “legisla- 
ture.” 

The amendments were agreed to. 


4. And add “ed” to “elected” (?) 
in the fourth line of the section. 

The amendment was agreed to. 

The PRESIDENT. Has the chair- 
man of that committee any other re- 
port? 

Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision 
have examined the three articles on 
Miscellaneous Corporations, „Banks 
and Currency, and Railroad Cor- 
porations, and recommend that the 
same be consolidated and named 
“Corporations,” and arranged as fol- 
lows: 1, Miscellaneous corpora- 
tions; 2, Banks; 3, Railroads, and the 
sections be accordingly numbered. 

The recommendation was agreed 


, to. 
2, Amend section 2 of the first|dent, your 
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tions may sue and be sued in like 
cases as natural persons.” 

The amendment was agreed to. 

3. Strike out of the fourth -and 
fifth lines of section 3 the words, 
“after the exhaustion of the corpor- 
ate property,” and add to the section 
the words, “after the corporate prop- 
erty shall haye been exhausted.” 


The amendment was agreed to. 


4. Insert “be?” in the place 
“have been” in the fourth line 
section 5. 

The amendment was agreed to. 

5. Strike out of the twenty-fourth 
and twenty-fifth lines of section i 
of the article on railroad corporations 
the words ‘‘on the road,” “the amount 
received for” and “thereof.” 

The amendment was agreed to. 


of 
of 


6. Strike out “upon sixty days” 
and insert ‘‘after’ in the tenth line 
of section 5 of said article, and in 
the eleventh line after “notice” in- 
sert ‘‘for sixty days.” 

The amendment was agreed to. 

7. Insert “which” in the place of 
“that,” in the fourth line of section 
8 of said article, and insert “con- 
structed” after “has” in the seventh 
line, and strike ous of ninth, tenth 
and eleventh lines “Iland grants made 
or hereafter to be made to any cor- 
poration or company,’’, and insert 
‘lands granted.” | 

The amendments were agreed to. 

The PRESIDENT. Has the chair- 
man of the revision committee any 
further report? 

Mr. WOOLWORTH. Mr. Presi- 
committee on revision 


article, so as to read, “All corpora-|have examined the article on future 


amendments, and recommend as fol- 
lows: 

1. That said article be entitled 
“Amendments to the Constitution,”’ 
and be numbered. 

_The recommendation was agreed 
to. 

2. ‘Strike out of the fourth line 
of the first section, “the samé shall 
be,” and out of the sixth line ‘ such 
proposed amendment or amend- 
ments,” and out of the thirtieth to 
the thirty-fourth lines, inclusive, the ` 
words “the people shall approve and 
ratify such amendment or amend- 
ments,” “of the qualified voters of 
this state,” “such amendment or 
amendments,” so that the same will 
read, “and if ratified by a majority | 
of those voting thereon, shall be-| 
come a part of this constitution; and 
amend the proviso so as to read, “if! 
two or more amendments be submit- | 


H 


ted at the same time provision shall : 


be made for taking the vote thereon , 


separately. 
The amendments were agreed to. 
3. Strike out of the ninth and 


De 
tenth lines of section two the words 
“voting thereon at the election,” and 
insert ‘fof the votes cast thereon 
be,” and in the twelfth line insert 
“therefore,” after “provide,” and 
strike out “a convention,” and in the 
sixteenth line of said section insert 
“compensation” in place of “pay,” 
and in the eighteenth line of said 
section insert “thereof and of” in thé 
place of “of the same together with.” 

The amendments were agreed to. 


Reports. 


Mr. THOMAS. 
the chairman of the committee on 
judiciary, I submit the following re- 
port. 
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The secretary read the report as 
follows: 

Your committee on judiciary, to 
whom was referred the consideration 
of the propriety of defining in the 
constitution the boundaries of the 
state, do report that they have care- 
fully considered the subject matter 
and do not deem it necessary to 
insert in the constitution an article 
on that subject. 

Mr. HASCALL. I move that the 
repcert be taken up in convention. 

Mr. GIBBS. 
of the report. 

The motion was agreed to. ° 

Mr. TOWLE. I move that this 
convention take up the report of 
the committee on schedule. 


I move the adoption 


The motion was agreed to. 


Schedule. 


The secretary read the first sec- 
tion as follows: 


Section 1. That no inconvenience 
may arise from the revision and 
changes made in the constitution of 
this state, and to carry the same 
into complete effect, ıt is hereby or- 
dained and declared that all laws en- 
acted, to take effect hereafter, and 
all laws in force at the adoption of 
this constitution, not inconsistent 
therewith, and all rights, actions, 
prosecutions, claims and contracts of 
this state, individuals or bodies cor- 
porate, chall continue to be as valid 
as if this constitution had not been 
adopted. 


The first section was adopted. 
The secretary read the next sec- 


At the request of/| tion, as follows: 


Sec. 2. All fines, taxes, penalties, 
and forfeitures due and owing to the 
state of Nebraska, under the pres- 
ent constitution and laws, shall inure 


SCHEDULE 


Friday] 


to the use of the people of the state 
of Nebraska under this constitution. 
The second seciisn was adopted. 
The secretary read the next sec- 
tion, as follows: 


Sec. 3. Recognizances, bonds, ob- 
ligations, and all other instruments 
entered into or executed before the 
adoption of this constitution, to the 
people of the state of Nebraska, to 
the state of Nebraska, to any state 
or county officer, or public body, shall 
remain binding and valid, and rights 
and habilities upon the same shall 
continue; and all crimes and misde- 
meanors shall be tried and punished 
as though no change had been made 
in the constitution of this state. 

The third section was adopted. 

Mr VIFQUAIN. Mr. President, I 
offer an additional section to go ‘n 


here, ‚which reads, as follows: 
Delinquent taxpayers that become 
delinquent on the annual taxes due 
April ist, 1871, are hereby relieved 
of all fines and interest upon the 
same, and the time for payment is 
extended to the first of April, 1872. 


Mr. ROBINSON, Mr. President, I 
move a call of the house. The mo- 
tion was agreed to. 

The secretary called the roll. 

The president announced the re- 
sult, present 41, absent 11, as fol- 
lows: 


PRESENT. 
Abbott, Lyon, 
Ballard, Majors, 
Boyd, Manderson, 
Eaton, Maxwell, 
Estabrook, Moore, 
Gibbs, Myers, 
Granger, Neligh, 
Gray, Parchen, 
Griggs, Philpott, 
Hascall, Price, 
Kenaston, Reynolds, 
Kilburn, Scofield, 
Kirkpatrick, Shaft, 
Lake, Sprague, 
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Speice, Vifquain, 
Stevenson, Wakeley, 
Stewart, Weaver, 
Thummel, Wilson, 
Thomas, Woolworth, 
Tisdel, Mr. President. 
Towle, 
ABSENT. 
Campbell, McCann 
Cassell, Mason, 
Curtis, Newsom, 
Grenc.l, Parker, 
Hinman, Mr. President. 
Ley, 
Mr. TOWLE. Mr. President. I 


move that all further proceedings 
under call of the house be dispensed 
with. 

Mr. MYERS. Mr. 


move that a fine of $50 


President, 1 
be im- 


& 


posed upon every man who 1s absent 


without leave. 


The President did not entertan l 


the motion g 

The FRESIDENT. The question 
is upon the motion of the gentleman 
from Richardson (Mr. Towle). 

The motion was agreed to. 

The PRESIDENT. The question 
now is upon the section proposed as 
an additional section by the gentle- 
man from Saline (Mr Vifquain). 

The secretary read the proposed 
section. 

Mr. TOWLE. Mr. President, I 
move that we postpone the consider- 
ation of it until we get through with 
the article, ' 

The motion was agreed to. p 

e secretary read the next sec- 
tion, as follows: 

Sec. 4. All existing courts which 


are not in this constitution specifical- 
ly enumerated, and concerning which 


no other provision is herein made, 


shall continue in existence, and ex- 
ercise their present jurisdiction until 
otherwise provided-by taw. 


i 
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l Section 4 was adopted. 


The secretary read the next sec- 
tion, as follows: à 

Sec. 5. All persons now filling any 
office or appointment shall continue 
.in the exercise of the duties thereof, 
according to their respective com- 
missions, elections or appointments, 
unless by this constitution it is other- 
wise directed. 

Section 5 was adopted. 

The secretary read the next sec- 
tion: 

Sec. 6. District attorneys now in 
office shall continue to hold and ex- 
ercise the duties of their respective 
offices for their unexpired terms in 
the judicial districts herein created, 
in which they severally reside. In 
each of the remaining districts one 
such officer shall be elected at the 

` first general election, and the officers 

- so elected shali hold their respective 
offices for the time prescribed in this 
section for district attorneys now in 
office to continue in the same. 

Mr. STEWART. Mr. President, I 
offer a substitute for this section. 


The secretary read the substitute, 
as follows: 

There shall be elected, in each 
judicial district, at the first election 
after the adoption of this constitu- 
tion, a district prosecuting attorney, 
who shall hold his omice for two 
years. 


Mr. VIFQUAIN. I move that the 
section be stricken out. 

Mr. HASCALL. Mr. President, we 
did not want to recognize in this con- 
stitution any officer which was not 
recognized by law. If you provide 
for these attorneys here, you make 
them constitutional officers. The 
sentiment of the people in a great 
many counties appears to be that 
as soon as the present term of office 
of these district attorneys runs out, 
they will have a prosecuting attor- 


ney for each county. We have pros- 
ecuting attorneys in three of the 
d stricts, and we propose to elect, at 
the first election under this consti- 
tution, two more for the new dis- 
tricts we have formed. No doubt our 
first legislature will make provision 
for the election of a county attor- 
ney for each county in the state. I 
know that many counties are now 
paying salaries to men whom they 
have appointed to look after their 
interests. Now, why go on and 
make district attorneys constitution- 
al officers, or fix their term of office, 
in view of these facts? 

Mr. TOWLE. Mr. President, I 
deny most emphatically that this is 
creating constitutional officers, when 
we thus provide for the election of 
district attorneys. We have provid- `- 
ed in the constitution for the election 
of a new set of judges, and I say 
why not go a little farther, and 
make a clean thing of it. We are 
legislating out of office three dis- 
trict judges, why not serve the dis- 
trict attorney the same way? 


I don’t know how it is in other 
portions of the state. I don’t know 
that. we are decided in our portion 
of the state, but the people ask that 
there shall be a cleaning out of all 
the officers under the new constitu- 
tion of the state. My amendment is 
that they shall hold office but one 
year. Now, sir, what will be the re- 
sult? The legislature at its next 
annual meet.ng can provide that 
there shall be in each district [an] 
attorney elected. 

Mr. STEWART. Mr. President, 
the only object I had in offering the 
substitute was that there seems to 
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be a disposition to have a new deal 
among the officers of the state, not 
that I think our district attorneys 
are not good men. 

Mr. HASCALL. Mr. President, I 
will say that it has not been the de- 
sire of this convention to make an 
entirely new deal. I am sorry the 
gentleman (Mr. Towle) has put him- 
self in that position before the people 
cas to say that this would not make 
the district attorney a constitutional 
officer. This schedule only makes 
provision for temporary purpos-s, 
that we shall so arrange with re- 
gard to the discharge of the various 
duties now imposed upon the present 
officers as to keep the government 
going until after the meeting of the 
next legislature. 

Mr. LAKE. Mr. President, per- 
sonally, I am in favor of, the section 
as it came from the hands of the 
committee. I favor it for the reason 
that, so far as I know, the gen- 
‘tlemen who now hold the offices 
of district attorney in the three dis- 
tricts have, I believe, performed the 
duties of their office to the perfect 
satisfaction of the people. This is 
‘not a constitutional office, and is 
mentioned no place in the constitu- 
tion, and it need not to have been 
mentioned here had it not been that 
we have increased the number of 
‘districts, and’ it was thought adv‘s- 
able to provide for the wants of the 
new districts and prescribe that 
these attorneys shall be located in 
the district where they now reside. 
I don’t see what is to be gained by 
the substitute. 

Mr. TOWLE. Why do you pro- 
pose to legislate the seeretary of 
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state and other state officers out of 
office? 

Mr. LAKE, I will answer your 
question. They are state officers, the 
district attorneys are not. We do 
not legislate justices of the peace or 
county offcials our. of office, only 
those created by the constitution. 
If you carry out the theory of the 
gentleman from Richardson (Mr. 
Towle), that we may have a new 
deal all through, say we shall com- ' 
mence with all road supervisors and 
county officers. That is not proposed’ 
by anyone and has not been de- 
manded. When it is said the peo-, 
ple demand a new, deal throughout 
the state, I think the statement is 
without foundation in fact. The 
people have demanded no such thing. 
They have demanded that a new con- 
stitution be formed, and that to the 
extent of the state officers there 
should be a new deal, but nothing 
beyond that to my knowledge. If 
it is desired that they be legislated 
out to be used as candidates for some 
other office, it is easy for them to 
send in their resignation; but I 
think it is generally desired by the 
people that they be retained. 

Mr. BALLARD. Mr. President, if 
I imagined that by some hocus po- 
cus sort of thing I could get my friend 
Gray out of the office of district at- 
torney, and I;could get in, I should 
vote to strike it out; put, laying self 
aside, I do not thinx we want him 
out, therefore I shall sustain the 
report of the committee. 


Mr. WEAVER. I have seen no 
good reason, Mr. President, why 
these district attorneys should not 
go out with all other officers of the 
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< ate. The ground taken by the gen- j Myers, Thummel, 
tleman from Douglas (Mr. Lake) is ee Ae coat 
+ 3 ; prague, ilison, 
not at all sound. The district Shaff, Woolworth.—22. 


judges are left out in the cold, and I 
see no good reason for favoring one ABSENT OR NOT VOTING. 


or two district attorneys. I under- ee Sa 
$ a ranger, arker, 
stand it was not the opinion of a Grenell, Philpott, 
majority of the committee that the} gray, Robinson, 
report should come in in this shape, | Hinman, Scofield, 
but they assented to accommodate the | Ley, Mr. President.—12 


chairman. I trust this convention 
will give district attorneys no ad- 
vantage or disadvantage, but put The secretary read the next sec- 


them on a level with all other offi- | tion, as follows: 


cers. Sec. 7. This constitution shall be 
The PRESIDENT. The question | Submitted to the people of the state 

i P i of Nebraska for adoption or rejec- 
is on striking out section 6. tion at an election to be held on 
The ayes and nays were demanded., the third Tuesday in September, A. 
: D. 1871; and there shall be sep- 
Mr. OPROER Mr President, 1! arately submitted, at the same time, 
ask to be excused from voting. i for adoption or rejection, the inde- 
Leave not granted. | pendent section relating to the liabil- 

: ity of stockholders in banking cor- 

Mr. GRAY. Mr. President, I ask! poyations, companies and associa- 
to be excused from veeting. | tions; the independent article prohib- 
j?ting state, county and municipal ın- 
‘debtedness; the section relatng to 
The secretary called the roll, and ; compulsory education and reforma- 
the president announced the result, | tory schools; and the section relating 


So the motion was not agreed to. 


Leave was grantes. 


ayes 18, nays 22, as follows: , , |to inhibition and license, 
YEAS At said election the qualified elec- 
j tors shall vote at the usual places of 
Boyd, 4 Reynolds, | voting; and the said election shall 
Campbell, Stevenson, ba conducted and the returns thereof 
Eaton, Stewart, made according to the laws now in 
Griggs, Speice, force, regulating general elections, 
Mason, Thomas, except as herein otherwise provided. 
Manderson, Tisdel, 
iene ee The PRESIDENT. As I have to 
ewsom, ifquain, 
Parchen. Woaver-1%. pttend to the engrossment of the 
: constitution, will the gentleman 
. NAYS. from Douglas (Mr. Boyd) take the 
Abbott, Kilburn,- 5 chair. 
Ballard, Kirkpatrick, 
Cassell, Lake, j Mr. MOORE.| Mr President, I 
n Coa move to amend by making the elec- 
Hascall Max well, tion on Saturday, the 23d Septem- 


Kenaston, Moore, į ber. 
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TOWLE—ABBOTT—GRIGGS—PHILPOTT 


Mr. HASCALL. Mr. President, I 
hope this motion will not prevail. 
The way the schedule is arranged it 
gives just time enough to get the 
votes canvassed and the proclamation 
prior to the tenth day of October, 
which is the day. of the election of 
county officers, and by having the 
elect'on on Saturday this must take 
place under thé old constitution. 
That being the case it will disarrange 
the plan of submission and require a 
general overhauling of. the whole 
thing. If it should be changed at 
all, it should be to some earlier day. 
As it is fixed now, there is one full 
month prior to the election and after 
the adjournment of th’s convention. 


Mr. NEWSOM. Mr. President, I 
believe the state will vote down the 
constitution for want of not [7] 
knowing what it is. It is better to 
give all the time possible, that the 
people may thoroughly understand 
the constitution. 

Mr. WILSON. Saturday is the 
best, because men can attend I hope 
the motion of the gentleman from 
York (Mr. Moore) will prevail. 

Mr. MOORE. I only had [in v ew] 
what I suppcsed would be the ad- 
vantage to the people, when I made 
the motion I know that in the 
country men feel more disposed to 
leave their work on Saturday than 
any other day. In towns they can 
vote on any day. 

Mr. HASCALL. Is the gentleman 
sincere? Why not put it on the Sat- 
urday preceding. 

Mr. MOORE. I have no objection. 


Mr. WEAVER. In our county we 
have a great number of seven-day 
Baptists who hold Saturday as a Sab- 


bath who will not vote on that day. 

Mr. BALLARD. Iam in the same 
fix as the last gentleman. I would 
rather [not?] have the election on 
Saturday. i 

Mr. TOWLE. The committee unan- 
imovsly agreed that it should be 
submitted as soon as the 19th, be- 
cause ıt gives scarcely t me to have 
the vote canvassed unless we have 
Lit] as early as Thursday. If we do 
not, the election under the old con- 
stitution will be rignt on our heels. 


Mr NEWSOM. Mr. Hascall told 
me the programme I had mentioned 
should be determined in caucus. I 
want an explanation. There have’ 
been none but republican caucuses. 
(Laughter, ) 

Mr. HASCALL. i will explain. 
This is put in by way of a set-off and 
recoupment. I will explain when the 
case comes up regularly. 

The motion to change the day was 
not agreed to. ` ; 

Mr. ABBOTT. I move to strike 
out in section 7 the words “and 
the section relating to inhibition and 
license.” 

Mr. BALLARD. I do not know 
that it 1s in order to make that mo- 
tion If it is, I certainly shall ob- 
ject. I hope the convent’on will not 
stultify itself on this question. I 
am opposed to the amendment, and 
shall vote against it on principle. 

Mr. GRIGGS. . hope we will not 
gpen up this question. We have al- 
ready agreed to submit a separate 
proposition upon this subject. 

Mr. PHILPOTT. All there is about 
this matter we have agreed to submit 
this article. Men have been election- 
eering, this morning, upon this floor, 
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against it. I call upon gentlemen 
once more to stand by what is right. 
I say there are as many people in 
this state on the side of temperance 
as there are opposed to it, and they 
have a right to be heard. It will be 
unjust to them if this proposition 
should not go to them without being 
cut up in the manner proposed. The 
whisky men have been here this 
morning and are ready to bow be- 
fore us. Let us go to work and 
submit it. 

Mr. STEVENSON. I do not think 
it is the intention of anybody in the 
convention to take advantage of those 
in favor of this section. We have a 
perfect right to amend if we want, 
when it comes up, the same as any 
other in the constitution. I do not 
see why the gentleman should get to 
“walking so on his ear” around here. 
A majority have the right to strike 
out if they choose. 


Mr. HASCALL. I claim that at no 
time has a majority of this conven- 
tion expressed itself in favor of this 
proposition. It is true that upon yes- 
terday a majority of the quorum so 
expressed itself. y 


Mr. STRICKLAND. The chairman 
of the revision committee and my- 
self des're to leave the room to see 
after the engrossing’clerks, and [we] 
would like to be sent for when the 
vote is called. : ‘ 

Mr. MASON. No, sir. If you want 
to vote be here. If you are in for 
war, hang your banners on the outer 
wall. s 

Mr. HASCALL. It was carried 
merely be [by] the sound of the 
voice, and the sound was doubtful. 
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(Laughter.) There were several about 
who desired to vote uponit. I know 
two, particularly, who were anxious 
to vote and who were only a few 
steps from the hall. Now it comes up 
in the schedule. If a majority want 
this stricken out they have the right 
to do it. It is not cowardly. 


I am opposed to the agitation of 
these matters which have nothing to 
do with the constitution. The peo- 
ple have full control of this whole 
matter through the legislature, and 
if they want prohibitory laws they 
w ll send men to the legislature who 
will pass them: if they are opposed 
to prohibitory laws, they will keep 
such men at home. I am opposed to 
focal legislation—that one rule shall 
obtain in one county and another 
rule in another county. I don’t be- 
lieve in passing laws which provide 
that the people of Otoe county may be 
placed upon cold water and gruel, 
while those in Sarpy county may 
revel in whisky and gin cocktails. 
(Laughter.) We say by our consti- 
tution that the laws shall be uniform 
throughout the state, and if we have 
a rule which applies ın one county, 
let it apply to all others. One fault 
of our constitution, now, îs that we 
have attempted to legislate too much. 
This matter of license or no license 
is not a subject for constitutional pro- 
vision. Those subjects go into the 
constitution which the constitution 
necessarily has to treat of, such as 
suffrage, for instance. We have to 
show by the constitution what class 
of people are entitled to the rights 
of suffrage; but such questions as 
the one under consideration do not 
necessarily go into the constitution. 
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WOOLWORTH 


Therefore, Mr. President, I move the 
previous question. 

Mr. MASON. I rise to a point of 
order. I consider it entirely out of 
order for a gentleman to make a 
speech, and then move the previous 
question before he takes his seat. 
And now all I have to say, after such 
proceedings as this, .s that those who 
favor minority representation can 
have it, if they will vote for this 
proposition. 

Mr. MANDERSON, All right, sir, 
we want a square trade. (Laughter. )! 


The PRESIDENT pro tempore. The 
question is upon the motion to str ke 
out the section relating to “license” 
or “no license.” 

The ayes and nays being demand- 
ed, the secretary proceeded to call 
the roll. 

Mr. EATON, when his name was 
called. Mr. President, this offer of 
trade was made once before and by 
the same person. It was at the table 
at the Tichenor House. Myself and 
two other gentlemen were approached 
with an offer of “trade.” I vote for 
this proposition upon pr nciple. If 
this temperance movement is rigħt, 
I believe in supporting it. If I do 
not, I will not support ıt. I am not 
influenced by any desire to “trade.” 
I vote aye. 

Mr. MANDERSON, when his name 
was called. Mr. President, I w’sh 
to explain my vote. 'If by trading a 
halter off, I can get a horse, I am 
willing to trade; but the subject of 
woman suffrage is a question which is 
as dear to me as that of minority 
representation. I would like to ım- 
quire if we could not secure both by 
voting for this proposition? (Laugh- 


ter.) But I don’t like to vote on 
this question for fear the gentleman 
will go back on me. (Laughter.) Il 
vote aye, for the reason that this 
section does not bind the legislature 
any more than so much blank paper. 

Mr. MAJORS, when his name was 
called. I can tell the gentleman that 
he cannot count on my Vote for his 
“trade.” I vote no. e 

Mr. TOWLE, when his name was 
called. Mr. President, with the dis- 
tinct understanding that these gen- 
tlemen ‘will give us minority repre- 
sentation, I vote aye. “No! No! No 
trade!” 

Mr. TOWLE. Then I vote no. 

Mr. WILSON, when his name was 
called. I desire to say, Mr. Presi- 
dent, that I am not on the trade. I 
vote aye. 

Mr. WOOLWCRTH, when his name 
was called. Mr. President, I desire 
to say that I have not had my ‘“‘cock- 
ta P’ this morning yet. (Langhter.) 
I wish to say that if I thought this 
provision was of any practical effect 
in putting down the liquor traffic, I 
would vote to submit this proposition 
to the people. Believing it would not 
have that effect, but quite the op- 
posite,I vote aye. 

The President announced the re- 
sult, yeas 22, nays.24, as follows: 


YBAS 
Abbott, Scofield, 
Boyd, Speice, ʻ 
‘Eaton, Stevenson, ` 
Granger, Thummel, 
Gray, Thomas, 
Hascall, Vifquain, 
Lake, Wakeley, 
Manderson, Weaver, 
Myers, Wilson, 
Parchen, Woolworth, 


Robinson, Mr. President.—22 


So the motion to strike out the 
section was not agreed to. 


Mr: TOWLE. Mr. President, I 
move the adoption of the section. 

The motion was agreed to and the 
section was adopted. 

The secretary read the next sec- 
tion as follows: 

Sec. 8. The secretary of state 
shall, at least ten days before said 
election, cause to be delivered to the 
county clerk of each county, blank 
poll books, tally hsts, and forms of 
returns, and twice the number of 
properly prepared printed ballots for 
the said election that there are voters 
in such county, the expense whereof 
shall be audited and paid as other 
public printing ordered by the sec- 
retary is by law required to be audit- 
ed and paid; and the several county 
clerks shall, at least five days before 
said election, cause to be distributed 
to the judges of election in each elec- 
tion precinct in their respective coun- 


ties said blank poll books, tally lists,’ 


forms of return and tickets. 

Section 8 was adopted. 

The secretary read the next sec- 
tion as follows: 


Sec. 9. “At the said election the bal- 
lots shall be in the following form: 
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NAYS = ae 
Ballard, - Maxwell, New Constitutional Ticket 
Campbell, Moore, For all the propositions on this 
Cassell, Neligh, ticket which are not cancelled with 
Estabrook, Newsom, ink or pencil and against all propo- 
Gibbs, Philpott, sitions which are so cancelled. 
Griggs, Price, 
` ston, Reynolds, PN. 
Ea Shaft, For the New Constitution i 
Kirkpatrick, Sprague, “For the independent section re- 
Lyon, ý Stewart, lating to the liability of stockhold- 
Majors, ks 24 ers in banking corporations, com- 
Mason, Owie. i panies and associations.” “For the 
ABSENT OR NOT VOTING. independent article prohibiting state, 
, county and municipal indebtedness.” 
Curtis, Ley, “For the section relating to com- 
Grenell, Parker, > 
Hi McCann.—6 pulsory education and reformatory 
inman, aiit schools.” “For the section relating 


to inhibition and license.” Each of 
said tickets shall be counted as a 
vote cast for each proposition there- 
on not cancelled with ink or pencil, 
and against each proposition so can- 
celled; and returns thereof shall be 
made accordingly by the judges of 
election. 
Section 9 was adopted. 


The secretary reađ the next sec- 
t'on as follows: 

Sec. 10. The returns of the whole 
vote cast, and of the votes for the 
adoption or rejection of this consti- 
tution, and for or against the articles 
and sections respectively submitted, 
shall be made by the several county 
clerks to the secretary of state, 
within fourteen days.after the elec- 
tion; and the returns of the said 
votes shall, within three days there- 
after, be examined and canvassed by 
the president of this convention, the 
secretary of state, and the auditor, 
or any two of them; and proclamation 
shall be made forthwith, by the pres- 
ident of this convention, or the sec- 
retary of state, of the result of the 
canvass. 


Section 10 was adopted. 
The secretary read the next sec- 
tion as follows: $ 


Sec. 11. If it shall appear that a 
majority of the votes polled are “for 
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the new constitution,” then so much 
of this constitution as was not separ- 
ately submitted to be voted .on by 
articles and sections shall be the su- 
preme law of the state of Nebraska 
on and after the eighth day of Octo- 
ber, A. D, 1871, except as otherwise 
provided herein, but 1f it shall appear 
that a majority of the votes polled 
were “‘against the new constitution,” 
the whole thereof, including the ar- 
ticles and sections separately submit- 
ted, shall be null and void. If the 
votes “for the new constitution” shall 
adopt the same, and it shall appear 
that a majority of the votes polled 
are ‘for the independent secton re- 
lating to the liability of stockholders 
in banking corporations, companies 
and associations,” said section shall 
be a part of the constitution of this 
state, and shall be substituted for 
section two in the article entitled 
“Banks and Currency,” otherwise 
Such independent section shall be 
null and void 


If the votes “for the new consti- 
tution” shall adopt the same and it 
shall appear that a majority of the 
votes polled are “for the independent 
article prohibiting state, county, and 
municipal indebtedness,” said article 
shall be a part of the constitution 
of this state, and shall be substituted 
for article number—, entitled “State, 
County and Municipal Indebtedness; ”’ 
otherwise such independent article 
shall be null and void 


If the votes “for the new constitu- 
tion” shall adopt the same, and it 
shall appear that a majority of the 
votes polled are “for the section re- 
lating to compulsory education and 


reformatory schools,” ? said section’ 


shall be a part of the constitution of 
this state, and stand as section num- 
ber , OÊ article number—, enti- 
tled-————-, otherwise such section 
shall be null and void 


If the votes “for the new consti- 
tution” shall adopt the same, and it 
shall appear that a majority of the 
votes polled are for the section re- 
lating to ‘‘inhibition and license,” 


said section shall be a part of the 
constitution of this state and stand 
as section number—, of article num- 
ber—,  entitled—————; otherwise. 
such section shall be null and void. 


ection 11 was adopted. 
The secretary read the next sec- 
tion as follows: 


Sec. 12 The general election of 
this state shall be held on the Tues- 
day succeeding the first Monday of 
November of each year. All state, 
district, county, precinct, and town- 
ship officers by the constitution or 
laws made elective by the people, 
except school district officers and 
municipal officers in cities, villages, 
and towns, shall be elected at a gen- 
eral election to be held as aforesaid 
Judges of the supreme, district and 
county courts, all elective county and 
precinct officers, and all other elec- 
tive officers, the time for the election 
of whom is not herein otherwise pro- 
vided for, and that are not included 
in the above exception shall be elect- 
ed at the first general election after 
the adoption of this constitution, and 
thereafter at the general election next 
preceding the time of the termina- 
tion of their respective terms of of- 
fice. 

Frovided: That at the first election 
of the judges of the supreme court, 
herein provided for, no elector shall 
vote for more than two candidates 
for such office, and the three persons 
having the highest number of votes 
shall be declared elected. 

Mr. GRIGGS. Mr. President, I 
move to strike out the provision. 

Mr, GRAY. I demand a call of the 
house. i 

The secretary called the roll, pres- 
ent 47, absent without leave, Mr. 
Woolworth. 

The sergeant at arms was sent after 
Mr. Woolworth. 

Mr MAXWELL. Mr. President, I 
move that further proceedings under 


the call be dispensed with. 
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The convention divided, and the 
motion was agreed to. 

Mr. MANDERSON. Mr. President, 
I hope this motion to strike out will 
not prevail. This is no new idea, and 
what men demand is that the supreme 
court should be made up of men of 
wisdom. Under this arrangement, 
two shall be of the majority party and 
one of the minority. It is just 
enough of the principle of minority 
representation not to be objection- 
able. 

Mr. TOWLE. Mr. President, I 
move the prev:ous question. 


The PRESIDENT. The question 
is, ‘‘shall the main question be now 
put?” è 

The motion was agreed to. 

The PRESIDENT. The main ques- 
tion is on the motion of the gentleman 
from Gage (Mr. Griggs) to strike out 
the proviso to section twelve. 


Mr. GRAY. Mr. President, I 
arise for the purpose of ex- 
plaining my vote, as there have 
been aliusions made here in ref- 
erence to trades upon this sub- 
ject. Now, sir, I wish it distinctly un- 
derstood that I am not on the trade, 
put that I vote upon all subjects with 
reference to their particular merits 
or demerits. I voted upon the inhi- 
bition clause to retain it in the con- 
stitution because I believe it right, 
and not for the purpose of influencing 
any member’s yote upon this measure; 
and if other members have con- 
sciences that will allow them to vote 
for that which they believe to be 
wrong for the sake of getting them 
to vote for other propositions they 
believe to be right, why, then, sir, 
all I wish to say in reference to this 
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matter is, they have consciences that 
are more pliable than mine and 
whose consciences I do not envy. 
And I further wish gentlemen to as- 
sume the responsibilities of their 
own acts; but, sir, I cannot allow 
gentlemen to get up in their seats 
and propose trades of this kind with- 
out expressing My supreme contempt 
for the same, 

' Mr. KIRKPATRICK. Mr. Presi- 
dent, I shall vote in favor of strik- 
ing out this provision for the reason 
that it disfranchises the voters of 
Nebraska. It says I shall not vote for 
three. 

Mr. HASCALL. Mr. President, I 
should not have deemed it my duty 
to explain ‘ny 
mark of the gentle 
(Mr. Kirkpatrick). 


so I do not expect to disfranchise 
any one. The reason why I vote for 
retaining it is that the supreme 
court may not be of a partisan char- 
acter, not that I wish to put poli- 
ticians of different parties upon the 
bench of the supreme court, "but 
merely that it shall be divested of 
any party character whatever. 

Mr. LAKE. Mr. President, I be- 
lieve the principle upon which our 
government is based is that the ma- 
jority should govern, and that in 
the (election of state officers each 
individual voter should have the 
right to vote for all the officers, and 
that the voice of the majority shall 
govern in that regard’ therefore I 
shall vote in favor of striking out 
the provision. 

Mr. MASON. Mr. President, I 
rise to say I have steadily voted for 
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the proposition of minority repre- 
sentation, notwithstanding those with 
whom I associate and in whose prin- 
ciples I believe, a large majority of 
them, take the opposite view of 
this question. I consider this'to be a 
saving clause for many of the evils 
that are now complained of in the 
body politic and infesting society. 
I take pleasure in casting my vote 
against the proposition to strike out. 
Mr. TOWLE. Mr. President, I 
believe that this is right upon prin- 
ciple, and believe if it is not in the 
constitution’ it will be defeated. I 
shall vote against striking out. 
The ayes and nays were demanded. 
The. secretary called the roll, and 
the president announced the result, 
yeas 19 nays 26, as follows: 


TOWLE 


YEAS 
Gibbs, Myers, 
Granger, Neligh, 
Gray, Parchen, 
Griggs, _ Price, 
Kenaston, Sprague 
Kirkpatrick, Reynolds, 
Lake, Thummel, 
Lyon, Weaver, 
Maxwell, Mr. President.—19 
Moore, 

NAYS 
Abbott, Philpott, 
Ballard, Robinson, 
Boyd, Stevenson, 
Campbell, Stewart, 
Cassell, Scofield, 
Eaton, Speice, 
Estabrook, Shaff, 
Hascall, Thomas, 
Kilburn, Tisdel, 
Majors, Towle, 
Mason, Vifquain, 
Manaderson, Wakeley, 
Newsom, Wilson.—26. 

ABSENT OR NOT VOTING 

Curtis, McCann, 
Grenell, Parker, 
Hinman, 


Ley, 


W oolworth.—7. 
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The PRESIDENT. The question 
is on the adoption of the section. 


The twelfth section was adopted. 
The secretary read the next sec- 
tion, as follows: 


Sec. 13. The terms of office of 
all state and county officers, of judges 
of the supreme, district and county 
courts, members of the legislature, 
and regents of the university, shall 
begin on the first day of January 
next succeeding their election. 

The thirteenth section was adopt-- 
ed. 

The secretary read the next sec- | 
tion, as follows: 


Sec.—-. The present state and 
county officers, members of the leg- 
islature, and regents of the univer- 
sity shall continue in office until the 
officers to be elected at the first 
general election under this constitu- 
tion shall qualify and be ready to 
enter upon the discharge of the duties. 
of their respective offices. 


The section was adopted. 


The secretary read the next sec- 
tion, as follows: 


Sec.—. The ‘supreme court, the 
district courts, and the county courts, 
established by this constitution, shall 
be the successors respectively of the 
supreme court, the district courts 
and the probate courts, having juris- 
diction under the existing constitu- 
tion. 

The section was adopted. 


The secretary read the next sec- 
tion, as follows: 


Sec.—. The supreme court and 
the district and the probate courts 
now in existence shall continue, and 
the judges thereof shall exercise 
their powers and retain their present 
jurisdiction until the courts provided 
for by this constitution shall be 
organized and capable of transacting 
business. 


The section was adopted. 
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The secretary read the next sec- 
tion, as follows: 


Sec.—. All cases, matters and pro- 
cecedings, pending undetermined in 
the supreme court, are hereby trans- 
ferred to the supreme court herein 
provided for, and shall be heard and 
.determined therein, and all cases, 
matters and proceedings pending un- 
determined in the district courts for 
the respective counties, are hereby 
transferred to the district courts for 
the same counties herein provided 
for, and shall be* heard and deter- 
mined therein, and all cases, matters 
and proceedings pending undeter- 
mined in the probate courts of the 
respective counties, are hereby trans- 
ferred to the county courts of the 
same counties, and shall be heard and 
determined therein. 

And all records and proceedings 
in any court shall be transmitted to 
its successor and all orders, judg- 
ments or decrees of any court, shall 
remain unimpaired by the adoption 
of this constitution, and shall be en- 
forced by and in the court which is 
the successor of that by which they 
were made, rendered or entered. 


The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec.—In case this constitution be 


adopted, the existing constitution 
shall cease in all its provisions. 

The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec.—. The provisions of this con- 
stitution, required to be executed 
prior to the adoption or rejection 


thereof, shall take effect and be in 
force immediately. 


The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec.—-. The legislature shall pass 


all laws necessary to carry into effect 
the provisions of this constitution. 


The section was adopted. 
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The secretary read the next sec- 
tion, as follows: 

Sec.—. On the taking effect of this 
constitution, all state officers there- 
by continued in office shall, before 
proceeding in the further discharge 
of their duties, take an oath or affir- 
mation to support this constitution. 

The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

Sec —. This constitution shall be 
enrolled and deposited in the office 
of the secretary of state, and printed 
copies thereof shall be prefixed to 
the books containing the laws of 
this state, in all future editions there- 
of. 

The section was adopted. 

The secretary read the next sec- 
tion, as follows: 

See.—. The legislature shall pro- 
vide by general law for submitting 
to the electors of counties, cities or 
towns in the state, the question of 
“inhibition” or “license” for the sale 
of intoxicating liquors, and shall 


prescribe the manner of carrying in- 
to effect the will of the people so 
expressed. 

The PRESIDENT pro tempore. 
The question is upon the adoption 
of the section. 

Mr. ABBOTT. Mr. President, I 
like the article well enough; but, 
as it is here, I don’t think it will 
be a separate article. 

Mr. HASCALL. The schedule we 
have adapted shows this to be a sep- 
arate article, I move that the rules 
be suspended and that the report, 
so far as read, be adopted. ; 

Mr. ABBOTT; to Mr. Hastall. 
Why not put in before this proposi- 
tion, “to be submitted as a separate 
article,” as you did before the ar- 
ticle on education? 
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Mr. HASCALL. Iwill explain that 
by saying that if there are two sec- 
tions upon the same subject they are 
designated by saying that one is to 
be submitted separately just before 
the section. This is the reason we 
had for so stating with regard to the 
educational article, there being two 
sections in that article on the same 
subject, only one of which was to go 
in the constitution. But where there 
is but one section there is no need 
of saying “‘independent section.” If 
you w.ll look at the previous section 
you will see that this section ‘is re- 
ferred to, and that it is to be sub- 
mitted separately. This is the only 

„Section upon this subject, and we say 
in the report that the section relat- 
ing to this subject is to be submitted 
as a separate article. If these inde- 
pendent sect’ons are adopted by the 
people, then they take a certain po- 
sition in the body of the constitution. 


Mr. ABBOTT. Mr. President, I 
want all these propositions to be 
designated so that there will be no 
difficulty about knowing what they 
are for and how they are to be voted 
upon. 

Mr. HASCALL. We can put a head- 
ing to these articles which will make 
the matter plain enough. I see the 
pr nter has called all of these articles 
sections. This mistake can be recti- 
fied: by the committee on revision and 
adjustment. 


The PRESIDENT pro tempore. 
The question is upon the adoption 
of the section. 


The section was adopted. 


The secretary read the next sec- 
tion, as follows: 


Section of educational article to 
be submitted as a separate proposi- 
tion. 


Education 


Section 1. The legislature may re- 
quire by law that every child of 
sufficient mental and physical ability, 
between the ages of eight and six- 
teen years, unless educated by other 
means, shall, in all cases when prac- 
ticable, attend a public school sup- 
ported by the common school’ fund, 
for some definite length of time each 
year to be fixed by law, and may 
establish a school or schools for the 
safe keeping, education, employment 
and reformation of all children under 
the age of sixteen, who are destitute 
of proper parental care, or who are 
growing up in mendicancy, ignorance, 
idleness, or vice, which school shall 
constitute a part of the system of 
common schools. 


The PRESIDENT pro tempore. 
The question is upon the adoption 
of the section. 

Mr. ABBOTT. Mr. President, 
Judge Wakeley made an amendment 
to that section by inserting after the 
word sixteen, the words “who for 
want of proper parental care or 
othewise.”’ I move to strike out the 
words “who are destitute of proper 
parental care,’ and insert the amend- 
ment of Mr. Wakeley. 

The PRESIDENT pro ,tempore. 
The question is upon the motion of 
the gentleman from Hall (Mr. Ab- 
bott). . ; ; 

Mr. ABBOTT. I did not wish to 
make a motion. I simply wished to 
call attention to what I considered 
an omission. 

Mr. WAKELEY. Mr. Presidènt, I 
think that the committee on revision 
and adjustment will fix that matter 
all right. 
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Mr. ESTABROOK. Mr. President, 
I am willing that the amendment 
should be put in, by unanimous con- 
sent. Unanimous consent was given, 
and the section so amended. 


The PRESIDENT pro tempore. 
“The question is upon the adoption 
of the section. 


The section was adopted. 


The secretary read the next sec- 
“tion, as follows: 


Sec.—. Municipal subscriptions 
or donations to railroads or private 
corporations. [Evidently this should 
have been in the form of article— 
Ed.]. 


Sec—.No county, city, town, 
township or other municipality shall 
ever become subscriber to the capi- 
tal stock of any railroad or private 
corporation, or make donation to, or 
loan its credit in aid of such cor- 
poration: Provided, however, that 
the adoption of this article shall not 
be construed as affecting the right 
of any such municipality to make 
such donation where the same has 
been authorized under existing laws 
by a vote of the people of such mu- 
nicipalities prior to such adoption. 


The PRESIDENT pro tempore. 
The question is on the adoption of 
the section. 


Section 1 was adopted. 


The secretary read the next sec- 
tion, as follows: ` 
ih 


J 

Sec. 2. Each stockholder in a 
‘banking corporation, company, or as- 
sociation, shall be individually re- 
sponsible and liable to its creditors, 
over and above the amount of stock 
by him or her held, to an amount 
equal to twice the entire amount of 
his or her respective stock or shares 
so held, for all its liabilities aceru- 
ing while he or she remains such 
stockholder. 
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Section two was adopted. 


Mr. ESTABROOK. Mr. President, 
having passed through the article, I 
have an amendment. - 


The secretary read the amend- 
ment, as follows: 


To amend article — by inserting: 


The extension of the right of suf- 
frage. 


Sec.—. The leislature may extend, 
by law, the right of suffrage ‘to 
persons not herein enumerated; 
but ne such law shall be in force 
until] the same shall have been sub- 
mitted to a vote of the people at a 
general election and approved by a 
majority of all the votes cast on chat 
question at such election. 


Amend section 11 by inserting: 


“If the votes for the new consti- 
tution shall adopt the same, and it 
skall appear that a majority of the 
votes polled are icr the section re- 
lating to the extension of the right 
ol suffrage,” said section shall be a 
part of the constituticn of this state 
and stand as section number—, of 
article number—, entitled 
otherwise such section shall be null 
and void. 


Amend section 9 by inserting: 
“For the section relating to the ex- 
tension of the rights of suffrage.” 


Amend section 7 by inserting: 


“The section relating to the ex- 
tension of the right of suffrage.” 


Also give a copy of section to be 
inserted in the schedule. 

The PRESIDENT pro tempore. 
Gentlemen, the question is on the 
adoption of the amendments just 
read. The ayes aud nays are de- 
manded. Secretary, call the roll. 
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‘The vote was taken, and the re- 


sult announced, ayes 23, nays 18, as | name was ealled. 


follows: 

AYES 
Campbell, Manderson, 
Cassell, Maxwell, 
Estabrook, Neligh, 
Gibbs, Philpott, 
Hascall, Price, 
Kenaston, Robinson, 
Kilburn, Stewart, 
Kirkpatrick, Speice, 
Lake, Shaff, 
Lyon, Thomas, 
Majors, Wakeley.—23. 
Mason, 

NAYS 
Abbott, Stevenson, 
Boyd, Sprague, 
Granger, Thummel, 
Gray, Tisdel, 
Griggs, Towle, 
Myers, Vifquain, 
Newsom, Weaver, 
Parchen, Wilson, 
Reynolds, Woolworth.—18. 

ABSENT OR NOT VOTING 

Ballard, Moore, 
Curtis, Parker, 
Grenell,. Scofield, 
Hinman, Wilson, 
Ley, Mr. President.—11 
McCann, 


So the amendments were agreed 
to. 

Mr HASCALL. I move the article 
be engrossed for a th.rd reading. 

Mr. WAKELEY. I move that the 
‘rules be suspended and the article 
put upon its passage. 

Mr. HASCALL. I will accept that 
amendment, : 


The motion was agreed to. 


ee Cag eee ee ON— 
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when his 
Mr. President, I 


wish to be excused from voting. I 
have been absent with the commit- 


tee on revision, 


and do not know 


what has been going on. 

Leave was granted. 

The president announced the re- 
sult, yeas 30, nays 13, as follows: 


Ballard, 
Boyd, 
Campbell, 
Cassell, 
Estabrook, 
Gibbs, 
Gray, 
Hascall, 
Kenaston, 
Kilburn, 
Kirkpatrick, 
Lake, 
Lyon, 
Majors, 
Mason, 


Abbott, 
Eaton, 
Granger, 
Griggs, 
Moore, 
Myers, 
Parchen, 


ABSENT 
Curtis, 
Grenell, 
Hinman, 
Ley, 
McCann, 


Mr. TOWLE. Mr. 


AYES. 


Manderson, 
Maxwell, 
Neligh, 
Newsom, 
Philpott, 
Price, 
Robinson, 
Stewart, 
Speice, 
Shaif, 
Thomas, 
Tisdel, 
Towle, 
Wakeley, 
Mr. President.—30 


NAYS. 


Reynolds, 
Sprague, 
Stevenson, 
Thummel, 
Vifquain, 
Weaver.—13. 


OR NOT VOTING. 


Parker, 
Scofield, 
Wilson, 

W oolworth.—9., 


President, I 


moye the vote by which the report 


of the 


schedule 


committee was 


The article was read a third time; #@dopted be reconsidered. 
i Mr. ROBINSON. Mr. President, I 


move to lay that motion on the table. 


by its title. 
The PRESIDENT pro tempore. 


The question is on the adoption of 
the article. 


Mr MASON. Mr. 
Secretary, call the roll.|hope the motion to lay on the table 


President, I 
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will not prevail. Many gentlemen 
leave this convention today noon. If 
the motion to reconsider is voted 
down, a bare majority of this con- 
vention cannot come in here and tear 
up the work of these separate sub- 
Missions. If it should be laid upon 
the table they could do it. I hope 
both the motion to lay on the table 
and the motion to reconsider will be 
voted down. 


Mr. ROBINSON. I withdraw my 
motion to lay on the table. 


The PRESIDENT pro tempore. The 
question is to reconsider the vote by 
which the schedule article was 
' adopted. 


The yeas and nays were demanded. 
The secretary called the roll, and 


the president announced the result, 
yeas 12, nays 32, as follows: 


ROBINSON—STRICKLAND—MASON—GRAY 


YEAS. 
Abbott, Reynolds, 
Eaton, Sprague, 
Griggs, Stevenson, 
Maxwell, Vifquain, 
Myers, Weaver, 
Parchen, Woolworth.—12. 

NAYS. 
Ballard, Manderson, 
Boyd, Moore, 
Campbell, Neligh, 
Cassell, Newsom, 
Estabrook, Philpott, 
Gibbs, Frice, 
Granger, Robinson, 
Gray, Scofield, 
Hascall, fhaff, . 
Kenaston, Speice, 
Kilburn, Stewart, 
Kirkpatrick, Thummel, 
Lake, Thomas, 
Lyon, Tisdel, 
Majors, Towle, 


Mason, 


Wakeley.—32. 
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ABSENT OR NOT VOTING. 


Curtis, McCann, 

Grenell, Parker, 

Hinman, Wilson, 

Ley, Mr. President.—8. 


Mr. STRICKLAND. Mr. Presi- 
dent, I move the report be referred 
to the committee on revision and ad- 
justment. 

The motion was agreed to. 

Mr. MASON. Mr. President, I now 
call up the resolution offered by the 
gentleman from Douglas (Judge 
Wakeley) in respect to the debates 
of this convention, and move its 
adoption. : s 


The secretary read the resolution 
as follows: i 


Resolved, That the official report- 
ers [reports] of the debates and 
proceedings of this convention shall, 
on the completion thereof, be placed 
in the custody and control of Messrs. 
Robinson, Philpott and Cassel, who 
shall carefully and safely preserve 
the same until they shall have af- 
forded to all members of the conven- 
tion an opportunity to revise their 
remarks, if they desire to do so, and 
shall then deposit the same, together 
with the original as reported, with 
the secretary of state. 


Mr. GRAY. Mr. President, I 
think there is something in the re- 
port of the committee on printing 
‘with ;reference‘/to the publication of 
these debates; but, sir, so far as this 
resolution is concerned, I am opposed 
to 1t, for this reason: one of its main 
features is the depositing of the de- 
bates where members can have access 
to them, and write them up to their 
own notions, under the guise of re- 
vision. Now, Mr. President, if these 
debates [have any value or use in 


connection with the constitution at 
| 
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all, it is by virtue of the very words 
that were said and taken down at the 
time they were uttered. But, sir, to 
write up these debates now, by the 
light of subsequent reflection, would 
be to deprive them of all practical 
utility ın arriving at the opinions of 
gentlemen at the time they cast their 
votes. Take them as they are, and 
you know why they voted upon the 
different questions, but take them 
revised hereafter, and they are then 
no index to the thoughts of gentle- 
men when they voted at the time a 
principle was under consideration; 
therefore I am opposed to the resolu- 
tion. If we have any use at all for 
the preservation and publication of 
the debates of this convention, it 1s 
that we may have them to interpret 
the constitution itself by their light. 
But, sir, the only way they can be 
useful for that is to retain them in 
the language written, and any re- 
vision hereafter will deprive them of 
that. 

Mr. STEWART. I have a substi- 
tute for the resolution offered by the 
gentleman from Douglas. 

The secretary read the resolution, 
as follows: 


rect their reports of the debates and 
proceedings, and, upon completion 
thereof, deposit them with the sec- 
retary of state.” 

Mr. MANDERSON. I do not ob- 
ject to a part of the substitute of- 
fered by the gentleman from Pawnee 
(Mr. Stewart) that the sense of any 
language used by any gentleman shall 
not be changed. I do not believe any 
gentleman wishes to change. But 
there are blunders constantly made 


| when one, in the heat of the mo- 


ment, gets up and attempts to ad- 
dress the convention or any delib- 
erative body, that need change. For 
instance, my esteemed friend from 
Johnson (Mr. Wilson) yesterday said 
that “in the two cities of Omaha and 
Otoe,” meaning “Omaha and Ne- 
braska City.” Now, if this rule was 
enforced to the full extent, that 
blunder would remain upon the de- 
bates. It is a blunder, and was not 
merely a grammatical error. But 
what I particularly object to is the 
time fixed for the revision. We have 
been here for two months, many of 
us at great sacrifice of our personal 
interests. As far as I am concerned, 
two or three weeks of hard, steady 


work is required at my hands, dur- 


‘Resolved, That the members of ing which I will have no time to re- 


this 
days from ‘the time of adjournment 
to revise and correct their remarks, 
but such revision shall only extend 
to grammatical errors, and no part 
shall be stricken out or any addition 
made thereto, that shall in any man- 
ner alter the meaning conveyed when 
such remarks were delivered in con- 
vention or committee of the whole 
house. 

Resolved, That the reporters of 
' this convention be, and they are 
hereby instructed to revise and cor- 


convention be allowed thirty| vise. 


I hope, after that, to take a 
little recreation. We all hope to go 
to Salt Lake, and the thirty days 
will be exhausted. 


It seems to me no certain time 
should be set. These debates may 
not be printed for six or eight 
months. The legislature must say 
how and when they shall be printed. 
And there is abundance of time; and 
it seems to me objectionable to limit 
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[it]. I shall therefore vote against 
the substitute. 


Mr. MASON. When we take a 
broad view of this question, the 
whole state is interested in this mat- 
ter; its future pride is interested, 
‘and the state itself must be inter- 
ested for all time to come. Now I 
wish to call the attention of the con- 
vention ‘to one fact—probably it is no 
fault of the reporters—in the re- 
.marks I submitted about the first 
time I addressed this convention. I 


used the word “eondenmation of 
property.” On examining the rec- 


ords I find it is reported ‘“damna- 
tion.” (Laughter.) Now it was only 
for the want of a dot being placed 
there by the reporter; but in the 
noise sometimes the reporters would 
miss a remark in the middle of a 
sentence, and hence no idea was con- 
veyed. It was no fault of theirs, but 
of the confusion. i 


Now, on next Monday, I go into 
court here; so soon as that court is 
over, on the first of September, I go 
into another court, and shall be busy 
for nearly four months. If the sub- 
stitute prevails, I am deprived by the 
action of this convention of all op- 
portunity to make even these verbal 
corrections. Besides, sir, suppose a 
man has chosen the wrong word, or 
used a word which does not convey 
the exact idea he had in his mind; 
the opportunity of inserting the word 
which does, should be offered. Be- 
sides, these reporters, it will be borne 
in mind, live in Omaha; they go and 
come with the delegation from Oma- 
. ha, and the fact of their residence 
has furnished more conveniences for 


MASON 
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those who have enlightened this con- 
vention with their counsel, to correct 


and revise their remarks than 
other gentlemen have had. Now, 
then, thirty days, doubtless, would 


do for, them; but there are many-here 
for whom thirty days would not do. 
Besides, my friend Mr. Robinson, in 
whom, I, for one, have the utmost 
confidence, proposes, if Judge Wake- 
ley’s resolution should pass, to take 
the reports, day by day, sort out 
each man’s remarks, and put them in 
the paper, so that when he comes 
to revise them he will have his re- 
marks for convenient reference; 
when they have been revised, put 
them back in the order in which they 
come, thereby saving gentlemen the 
trouble of going through the whole 
stack to look for their remarks. 


Now, for these reasons, when Mr. 
Robinson proposes to take this bur- 
den of labor for the credit of the 
state, and for our own good name, 
it seems to me the resolution of 
Judge Wakeley should commend it- 
self to every one. l am not one of 
those, and I hope 1 never may be, 
who would prevent any gentleman 
from making such corrections as 
would convey his idea; or who would 
preserve some harsh remark. I might 
gratify personal purposes by hurling 
it in his face or blazing forth to the 
world. And it seems to me it shows 
very narrow views for statesmen, as 
we ought to be, to desire this. Our 
only pride should be to preserve in- 
tact the ideas conveyed and clothe 
them in such language as will reflect 
no discredit upon the state. To ac- 
complish this result, I believe the 
mode suggested by Judge Wakeley 
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commends itself more to my mind 
than any other, because Mr. Robin- 
son, whom [who] we all know is a 
careful, industrious worker, proposes 
to do this for the convention. And 
it seems to me that resolution ought 


_ to prevail. 


3 


Mr. HASCALL. I. wish to protest 
against the remarks of the gentle- 
man from Otoe in this respect, that 
the gentlemen from Douglas have had 
more facilities for revising than any 
others. I know I have not. The re- 
porters, when they went back and 
forth to Omaha, had no facility to 
allow us to correct. My remarks 
remain just as the reporters have 
taken them down, except in one in- 
stance: I recollect I have corrected 
at my desk some short remarks made 
on a certain occasion. All the rest 
remain. And I opelieve this is the 
case with my colleagues. 


Mr. MASON. 
opportunity.” 

Mr. ABBOTT. 
resolution. 

The secretary read the resolution, 
as follows: 

Resolved, That a committee of 
three be appointed who shall pre- 
pare the reports of the debates and 
proceedings for the printer, and that 
they shall be printed, and rough 
drafts thereof be sent to each mem- 
ber of the convention for revision, 
before final publication and distri- 
bution. s 

Mr. WAKELEY. I offered that 
resolution, thinking that it was nec- 
essary in order to secure anything 
like a satisfactory report of the de- 
bates in this body. I think every 
gentleman will arree with me, who 
has informed himself in regard to 
the cond‘tion of the reports, that 


! 


I wish to offer a 
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they ought not to be published in 
their present form. I do not mean 
to say that the reports have not 
been accurately taken, or that they 
have not been takeu as correctly as 
it is usual for phonographers to take 
them. I have had very little exper- 
ience; but I have seen enough of my 
remarks which were submitted by my- 
self, that I am entirely unwilling for 
them to appear in the precise gar- 
bage [verbiage?] by which they are 
represented in the reporters’ notes. 
It may result from the inaccuracy and 
sometimes, perhaps, the awkwardness 
with which I may havé spoken in 
extemporaneous argument. What- 
ever the cause may be, I am certainly 
entirely unwilling that my remarks 
be printed in the same form in which 
they are reported, 


It may be more my fault than that 
of the reporters, probably it is. Now 


Moniy meant to paT Jr think that every gentleman upon 


this floor should have a chance to 
revise his speeches, if for no other 
reason than to correct grammatical 
errors, mistakes, and repetitions. As 
to this revision, Mr. President, I am 
willing to trust to the honor of every 
member in this convention, that he 
will not revise his speeches so as to 
give a different meaning to the lan- 
guage which he used. I do not think 
I have been associating for two 
months past with gentlemen who 
would do this. Now let us either 
have the right to revise our remarks 
and correct such errors and. inaccu- 
Tacies as we desire, or else let us 
strike this report from the records 
of the state. I think there is great 
propriety in appointing the gentleman 
named in this resolution. The report 
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can be left with the delegation who 
Teside here. They are men of res- 
ponsibility, and I feel they can safely 
be trusted with this revision. 


Mr. LAKE. Mr. President, I 
‘trust the motion of my colleague will 
prevail. I am satisfied that no gen- 
tleman upon this floor desires his re- 
marks to be published without a 
chance to revise them. It is well 
known that in debate a speaker fre- 
quently uses a word which fails to 
convey his meaning. He thinks of it 
afterwards, but will not go back and 
correct his mistake. The audience, 
in such cases, are generally able to 
determine for themselves the word 
which was intended. Very frequently 
the speaker thinks he used the prop- 
Per word, and, if his remarks are 
taken down verbatim, he will be of 
the opinion, when he reads his speech, 
that he used words entirely different 
from the words he did use. Now I 
suppose that these reports will be 
published at some future time, and 
every member ‘of this convention 
ought to have an opportunity to cor- 
rect and revise his remarks. I don’t 
believe any gentleman upon this floor 
has talked to so little purpose as to 
wish to change the spirit of his 
speeches. Now, sir, if so short a 
time as that in the proposed substi- 
~tute is given, it will deprive a great 
many gentlemen upon this floor [of] 
an opportunity to make corrections. 
The chief justice has said that his 
time was so taken up that he cannot 
attend to it now. I hope that the reso- 
lution may be adopted. 


The PRESIDENT. The question 
is upon the substitute offered by the 


gentleman from Pawnee (Mr. Stew- 
art.) 


Mr. KIRKPATRICK. Mr. Presi- 
dent, I presume it is the intention to 
have these reports corrected so that 
they will read just as ‘they were 
spoken. I say that the gentlemen 
should have the right to look over 
these reports. Now I undertake to 
say that no matter how competent 
these reporters may be, it is utterly 
impossible for them to understand at 
all times the remarks which were 
made. It has been quite often that the 
presiding officer could not hear what 
was said. It is customary to have 
debates and proceedings of this 
character revised. The debates of 
the Illinois convention were revised 
five different times, I am told. I 
know that in congress speeches are 
revised even after they have been 
printed in the Globe. It is the cus- 
tom in bodies of this character. I 
know there are some gentlemen 
here who say, “Well, we did not 
make speeches in which we abused 
people, and we wiil hold those who 
did to what they said. I made no 
speeches of this character. I threw 
no stones at the executive officers 
or former legislatures. . I am wil- 
ling to go before the people credited 
with the words I spoke. 


Mr. STRICKLAND. Mr. Presi- 
dent, let us do as it is the custom to 
do with similar reports. In Wash- 
ington city they have an organ which 
publishes the speeches made in con- 
gress. It is the custom there to revise 
speeches, as it is in every deliber- 
ative body in the land. Now it is 
true that when the reporters have 
been listening with all possible at- 
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tention to what was said, speakers 
have been broken right off in the 
middle of a sentence, and it would 
be impossible for them to make the 
connection. I am satisfied it will 
save a large expense in printing to 
allow this revision, because, when 
gentlemen look over their remarks 
they will seé that they said a great 
deal which has really no meaning. I 
know that in many instances gentle- 
men have engaged in conversation, 
and have talked so loud that it was 
impossible for the reporters to hear 
the words of the speakers. As I 
said before, it is customary for such 
reports to be revised, and I say, let 
us follow the custom. 


Mr. HASCALL. Mr. President, I 
hope that this resolution, or a sim- 
ilar one, will be adopted. Before 
this resolution was introduced, I was 
considering what course should be 
adopted. We -have incurred con- 
siderable expense in getting this re- 
port, because we thought it would 
pay to go to this expense. I am sat- 
isfied it is not in proper shape to be 
put in a volume to go ail over the 
state, and also to other states, for 
the differerit states exchange these 
réports, As we have incurred that 
expense, and as it is customary 
that reports should be revised, I 
think we should adopt that course. 
The proposition offered is, perhaps, 
the very best which we could adopt. 
I think it would pay to pay these gen- 
tlemen who have charge of the re- 
vision of the report, rather than not 
have it done, even though it should 
cost a thousand dollars. I think the 
plan hit upon is right and proper, but 
that we should have up to the time 


of the meeting of the next legisla- 
ture to look over, and revise the 
speeches we have made here during 
the sitting of this convention. After 
we have revised the report, it will 
be in proper form to go before the 
country. 

Mr. CAMPBELL. I think, for the 
benefit of the state, we ought to 
adopt this resolution and not the 
substitute. If these reports are 
published as these reporters have 
been compelled to take them down, 
Harper’s Drawer will have food for 
the next ten years to come. 

Mr. EATON. Mr. President, I 
am opposed to this entirely. I pro- 
pese to hold those who have done 
the talking here to the record. Ifa 
member is allowed to revise his 
speech he may strike out a part of it, 
and another who answered him may 
not strike out what he said, and it 
would put the honest member in a 
bad light, 

Mr. WEAVER. I would indorse 
this were I perfectly satisfied if 
nothing but grammatical errors 
were to be corrected; but I am op- 
posed to it if gentlemen wish to 
write out speeches that never was 
[sic] made here. 


‘Mr. WILSON. I think that what 
men utter on this floor ought to go 
on the record. Let these gentlemen 
go upon the record, and as my friend 
from York (Mr. Moore) said, let it 
be put. to them as they said it. I 
am not ashamed—and I am the most 
ignorant man in the convention—lI 
am not ashamed to show my ig- 
norance on that record, and these 
learned gentlemen aught not to be 
ashamed of their speeches. Let the 
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interested in it, and it is to your 
glory to thrust, vote it down, and you 
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record be as the reporters have 

taken it; let every man stand for 

himself. 


Mr. MASON. Mr. President, if I 
am the gentleman who is alluded to, 
I stand up to say in this convention 
and this state that I am bound by 
every idea which has fallen from my 
lips. And, sir, it is not for myself 
I speak. Publish my speeches as they 
are, and they shall speak for them- 
selves, and I Will put my finger to 
my lips and point in silence to the 
record. Aye, sir, if I have uttered 
one word it has been in vindication 
of fundamental principles, and, I 
trust, for the credit of the state to- 
day, I stand here, not to plead for 
or against any man, but to plead 
for the glory of the state that we 
have in keeping. No narrow, con- 
tracted views, such as are in the 
minds of some gentlemen, animate 
my bosom; and may God wither it in 
His wisdom if it did. If the small- 
brained gentlemen who take delight 
in writing ridiculous sentences for 
their neighbors’ doors gather delight 
therefrom, let them giory in it as the 
poisonous reptile glories in the sting 
he gives to the innocent child. Let 
him gather in his vindictive wrath 
the sweet solution of vile vitupera- 
tion until it shall die in the poison 
he-has invoked. Nay, sir, it is not 
for myself I speak, it is only, sir, 
to hand down to posterity a record 
that shall preserve the dignity, the 
fame, the glory of this state; and if 
I have been interested in any one 
thing in my public life more than 
[an] other, it has been this. So I say 
to you, once again, vote this down 
. if you want to. If you think I am 


# 


wound me not at all. There is a 
remedy left to me tnat is over and 
above any dictation you may write on 
the journals, the remedy of the law 
that hands over to me my property 
to correct and revise; and every [no] 
lawyer upon this floor but that 
knows it, and this resolution pro- 
poses simply to give the right that 
a bill in chaneery would give to 
every gentleman upon this floor; that 
is all. It came not from me, neither 
from my counsels, as the gentleman 
from Douglas will tell you. I held 
No consultation with him, but from 
a man whose justice and wisdom I 
have ever found pleasure and de- 
light in admiring; and I am sur- 
prised that at the close, as the hour 
of death closes over this convention, 
that again, from every corner of this 
hall, comes up this assault. Why is 
this? What invoked ıt? The reso- 
lution was not mine. It came not 
from me. My voice will forever be 
be heard in vindication of prin- 
ciples which I think redound to the 
glory and credit of the common- 
wealth, in defiance of all these 
machinations, whether inspired by 
principle, or by hatred or malice. 
Now, sir, once again, I say Judge 
Wakeley’s resolution simply carries 
into practical effect just exactly 
what yonder jurist, sitting in his 
seat, will tell you a bill in chancery 
would accomplish, handing over to 
the individual the report of his re- 
marks for correction; and, sir, to 
avoid these numerous applications 
to the tribunal of justice, I would 


pass this resolution. It originated not 


» 
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withsme; it was suggested not by me; 
I knew not of it till the gentleman 
from Douglas offered it. 

Mr. HASCALL. Mr. President, as 
the gentleman from Johnson (Mr. 
Wilson) has lifted the hair of the 
gentleman from Otoe (Mr. Mason), 
and as the gentleman from Otoe has 
now lifted the hair of the gentleman 
from Johnson, and as neither had 
any hair to lift, I hope the scalping 
knife will now be put in its sheath. 

Mr. BALLARD. Mr. President— 

Mr. ROBINSON. Mr. President, I 
will say, in justice to some gentle- 
men here,—I will say I, myself, sug- 
gested this very resolution. I did 


- not do it because | had any personal 


interest in the matter. I thought we 
were here, near the end of the ses- 
sion, and in a fair situation to af- 
ford any gentleman the opportunity 
the resolution seeks to give; and I 
am confident that it the debates are 
published as they are written, no 
gentleman in this convention will 
ever want to see that book, and will 
not want his neighbors or friends to 
see it. It is not because the report- 
ers have not done their duty; I think 
they have done it very faithfully. 
Gentletnen here’ in debate have uséd 
language which failed to express 
their exact meaning. If they had 
conveyed their meaning at the time 
it would not have been necessary. I 
do not believe, Mr. President, any 
man desires to change the substance 
of what he has said; in fact it can- 
not be done. The journal shows how 
every member voted and the position 
he took on all questions where the 
ayes and nays were called, and it is 
impossible he could go back on that 


HASCALL—BALLARD—ROBINSON—ESTABROOK—MAXWELL 


ENS a, 


[August 18 


record and not puc himself in the 
light he was. Farther than that, 
every man, in speaking for myself— 
every man in this convention who 
has spoken is more than anxious that 
the sentiment he spoke should be 
published as he intended. In other 
words, he is proud of the position 
which. he has taken. There is no 
danger of men changing the substance 
of what they have spoken. 


Mr. ESTABROOK, Mr. President, 
I do not know how the resolution 
reads, but it strikes me that all the 
evils resulting from this resolution 
may be corrected by providing that 
the original shall be retained and go 
to the legislature for its action along 
with the corrected speeches, and 
they may do what they please with 
it. I believe that the speeches are 
as important a part of this conven- 
tion as anything ,else we have done. 
I do not agree with the gentleman 
from Otoe (Mr. Mason) that his 
speeches are his property, to be sur- 
rendered to him by mandamus or 
otherwise. They are my property as 
much as his. By them we are to in- 
terpret whatever hidden meaning or 
mystery there may be in his acts, and 
it is mine to interpret by as much 
as his. I do not’ propose any man 
shall be compelled to publish his 
crude ideas, to be compelled to let 
them go in that form, but I do not 
propose to allow them to make such 
corrections as shall be fundamental. 

Mr. MAXWELL. Mr. President, I 
trust the resolution offered by Judge 
Wakeley will be adopted. Now, if the 
reports taken down by the reporters 
are correct, there might be some rea- 
son for opposing this, but it is- sub- 
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STRICKLAND 


mitted on ‘all hands that they arel. 


not correct. In many instantes the 
noise has been so great they have 
not heard all the remarks. As I un- 
derstand it, they report by sound al- 
together, and where there is much 
noise a great many words escape 
them. If you publish the debates, 
publish what the speakers did say. 
No speaker can disguise a speech so 
that the sentiment does not appear, 
and you have the word of the gentle- 
man that he will only change what 
he did not say. Now, if these reports 
are not what we have said, what we 
actually did say, why publish them? 
I trust every gentleman will have an 


opportunity to revise his remarks,'20t-—that when 


Leave of. Absence. r 


Mr. GIBBS. I wish to ask for in- 
definite leave of absence from today 
noon, 

“Leave! Leave!’’ 


Mr. HASGALL. I hope we will not 
grant any leave of absence now. 


Mr. STEWART. The gentleman 
from Douglas ought to have thought 
of that when he went home eyery 
Saturday. 

Mr. GIBBS. There are many who 
intend to leave. 

Mr. ESTABROOK. Let me sug- 
gest a good reason why they ought 
this is concluded 


and that the book may be published. {every man-should subscribe his name 


Mr. 
preserve the original? 

Mr. MAXWELL. The remarks not 
being the original, in many instances, 
the gentlemen making them— 

Mr. ESTARROOK. Those reports 
are the property of the state. Now 
you propose, if you soil [spoil?] 
them, to put something else in their 
place. ° 


Mr. MAXWELL. It is conceded that 
those reports are not exactly what;the 
members said. It follows, then, that 
the party shall say what he did say— 
write it out. That is the only way. 
I trust the motion will prevail. 

The substitute offered by Mr. Ste- 
wart was not agreed to. : 

Mr. ESTABROOK. I would amend 
to add to the original motion, ‘‘to- 
gether with the original speech.” 

The amendment was agreed to. 


The original motion, as amended, 
was agreed to. 


ESTABROOK. You would! t° it 


Mr. STRICKLAND. We can posi- 
tively get away tomorrow noon. 

Leave of absence was refused .Mr. 
Gibbs. ` 

The PRESIDENT pro tempore. I 
find a matter here which we were 
to consider at the same time as the 
schedule. 

Mr. HASCALL. I move we adjourn 
till two o’clock. 

The motion was agreed to. 


So the convention (at 12 o’clock 
and 20 minutes) adjourned. 


Afternoon Session. 


The convention met at two o’clock 
and was called to order by the presi- 
dent. 

The PRESIDENT. Gentlemen, 
there was left upon the table a sub- 
ject in relation to the schedule: “Tae 
legislature may provide a suitable 
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residence for of the 
state.” 

Mr. STEWART. 
definitely postponed. 

Mr. MASON. Iintroduced that, Mr 
President, believing it will, if the lez- 
islature think fit to say they may, 
puild an executive mansion. I have 
no doubt about their power to do this. 
It does not say they shall: it leaves 
it in their discretion and gives it the 
moral sanction of the convention. It 
hurts nobody: it simply asks for an 
expression of the convention. 

The convention divided, ard the 
motion to indefinitely postpone was 
not agreed to. 

Mr. MASON. I move the adoption 
‘of the resolution, not to be a part 
of the constitution, but simply [an] 
expression of the sense of the con- 
vention. 


Mr. KIRKPATRICK. And I think, 
in all probability, the legislature had 
rather not take the advice of this con- 
vention. I think the whole subject 
had better be dropped. , 


‘Mr. MAXWELL. Mr. President, 
although, as the gentleman suggests, 
this is merely a recommendation in 
one sense, it is, in fact, providing that 
the legislature-shall. I am ‘inclined 
to think that they have the power 
without any provision of this kind. 
This is no part of the schedule, and 
will have to be a separate article. It 
becomes a part of the constitution. 
And now we have voted that the gov- 
ernor snall have a salary of $3,000 
per yéar—larger than [the salary of] 
the governor of any other western 
state except California—and it seems 
to me this cannot be put in unless we 
reconsider the vote by which we 


the governor 


I move it be in- 
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adopted the schedule, and make it a 
part of the schedule. This says the 
legislature may. That implies they 
have no power. I think all the way 
through we have made a mistake in 
following the constitution of the 
United States, which is a constitu- 
tion' of delegated powers. This is 
not one of delegated powers. The 
people of the state provide an or- 
ganie law which is or ought to be, 
a code of principles. Now, all the , 
authority of this convention lies 
in the people, and, while there is no 
restriction, the legislature certainly 
hag the right to provide a residence 
of this kind. Why not provide for all 
the state officers? I move that the 
motion le on the taie. 

The PRESIDENT. I have not treat 
ed this as a proposition to be incor- 
porated into the constitution, because 
it should have been read the usual 
number of times. It could not go 
into the constitution with the course 
it is now taking. 

Mr, MASON. I simply propose 
that the convention should pass the 
resolution and refer it to the legis- 
lature to bring the matter before 
them for the protection of the state. 
It will be borne in mind that a sim- 
ilar proposition was suggested by 
General Estabrook. I said then I 
was opposed to the state’s entering 
upon any further schemes for the 
erection of buildings not necessary 
to conduct the public affairs of the 
state; and the only object in asking 
the sanction of the convention now 
is to challenge the attention of the 
legislature to those matters alluded 
to in the speech of General Esta- 
brook, and leave them free to act 
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as they please. I concur with the 
gentleman from Cass (Mr. Maxwell) 
that they have the power to do this 
without any provision in the consti- 
tution, and I simply wish it so that 
those matters alluded to by General 
- Estabrook might receive the aiten- 
tion of the legislature. Therefore I 
hope the motion to lay on the table 
will not prevail. 

Mr. KIRKPATRICK. Cannot the 
gentleman accomplish his object in 
amore simple way? Why not refer 
this resolution to the next legisla- 
ture? 

Mr. MASON. I move that the res- 
olution, with the remarks submitted 
in the report of General Estabrook 
in respect to this matter, be referred 
to the special consideration of the 
first legislature meeting under this 
constitution. 


Mr. ESTABROO=. 


erty so obtained. We give our gov- 
ernor $3,000 a year under our new 
constitution, and compel him to live 
at the capital. He is expected to 
entertain company as they come, 
and it is expected that the manner 
in which he lives will be taken as 


an index, to some extent, of the 
prosperity of the people of the 
state. Now the building referred to 


iş not the only building here which F 
can point out as the property of the 
state, as a matter of law. If these 
doubtful claims can be settled, and 
we secure at the same time a man- 
sion for the governor of our state, 
so that visitors who come may find 
him in comfortable quarters, I think 
it will be well to do so; but I would 
rather have this matter go in the 
form of a separate provision. 


The PRESIDENT. The question 


zt woula suit;is upon the reference of the whole 


me better to put it with the portion | Subject matter to the next legis- 


of the proposition to be submitted. 
It will not cost any more to submit 
a dozen. Mr. President, it would 
suit me better to submit this matter 
with the others which are to be 
submitted separately. I presume 
when an investigation is instituted 
it will be found that there are 
buildings in this neighborhood 
owned and occupied by individuals 
who, perhaps, are indebted to the 
state, and who may be unable to 
make payment of such indebtedness. 
If this be true, that there are 
moneys due this state which will not 
be paid unless we uo take property 
of this kind, I submit to the gentle- 
men here whether it will not be wise 
to take what we can get, provided 
we can make good use of the prop- 


“i: 


lature. 2 


The convention divided, and the 
motion was agreed to. 


RESOLUTIONS. 


Members of the Convention Ineligi- 
ble to Office. 


Mr. VIFQUAIN. Mr. President, I 
wish to offer a resolution. The sec- 
retary read the resolution as ‘follows: 

Resolved, That no member of this 
convention shall be eligible to any 
office in this state within one 
[year?] from the time of adoption of 
this constitution. 

The PRESIDENT. It will be re- 
ferred to the committee on schedule, 
no objection being made. 


a 


i 


, stitution, most respectfully 
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Official Reporters—Extra Pay. 


Mr. PHILPOTT. Mr. President, I 
wish to offer a resolution. 


The secretary read the resolution, 
as follows: 

Resolved, That the president of 
this convention be and is hereby 
authorized to certify to five days ex- 
tra work for the reporters of this 
convention for services rendered 
during the night session of the con- 
vention, 

The resolution was adopted. 


Unpaid ` ‘Bills. 


Mr. BOYD. Mr. President, I have 
a resolution I wish to read. 


The secretary read the resolution, 
as follows: 
Resolved, That all unpaid accounts 


of this convention be laid before the 
secretary of state. 


The resolution was adopted.. 


Printing and Binding. — 


The PRESIDENT. Gentlemen, 
what will you do with this report of 
the committee on printing and bind- 
ing? 

The secretary read the report, as 
follows: | 

Mr. President, your ‘committee on 
printing and binding, to whom was 
referred the resolution relating to the 
printing and distribution of the con- 
report 
the following for the consideration 
of the convention. 

J. C. CAMPBELL, 
Chairman. 


Resolved, That the secretary of 
state be directed to have printed, 


- forthwith, in pamphlet form, 15,000 


copies of the address and constitution 
in the English language, and 3,000 
copies of the same in the German 


PHILPOTT—BOYD 
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language, and that they be expressed 
in equal numbers at the public ex- 
pense to the members of this con- 
vention. 


Resolved, That the secretary of 
state be instructed to furnish to each 
weekly newspaper in the state, at 
the earliest practicable moment, two 
printed copies of the address and 
constitution for publication, to be 
paid for out of an appropriation to 
be made by the first legislature that 
shall convene under this constitution: 
Provided, that no paper shalli re- 
ceive more than twenty-five dollars 
for the same. 


Resolved, That the secretary of 
this convention be, and is hereby 
authorized to prepare a copy of the 
journal of proceedings of this con- 
vention, and an index of the same 
for publication at a cost not exceed- 
ing three hundred dollars, and that 
he is hereby charged with the revision 
and proofreading of the same, for 
which he shall receive the sum of 
three dollars per day. : 


Resolved, That the secretary of 
state be, and he is hereby authorized 
to advertise for bids for the publica- 
tion of the journal and debates of 
this convention for four consecutive 
weeks, and that he be and is here- 
by required to contract with the low 
est bidder for doing said work. 


‘Resolved, That one of the re- 
porters of this convention be, and 
is‘ heréby authorized -to prepare an 
index to the debates of this body, to 
be published therewith, and that-.he 
be allowed a sum not exceeding 
dollars for the same, and that he 
shall be charged with the revision 
and proofreading of said debates 
and index, for which he shall receive 
the sum of three dollars per day. 


Resolved, That when the journal 
and debates of this convention shall 
be published, that the secretary of 
state shall cause to be forwarded to 
each member of this convention two 
copies of each, 
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Mr. GRIGGS. Mr. 
move to strike out “15,000,” where 
it occurs, and insert ‘10,000,’ and 
to strike out ‘3,000 copies of the 
same in the German language.” 


Committee on Address. 


The PRESIDENT. I wish to an- 
nounce a committee to prepare an 
address to be printed with the con- 
stitution for circulation among the 
people, and will appoint that com- 
mittee now. The committee will 
consist of Messrs. Manderson, Camp- 
bell, Wakeley, Towle, Stewart, 
Moore, and Gray. 

Mr. ABBOTT. Mr. President, as 
Mr. Towle is not here, I would sug- 
gest that the gentleman from 
Platte (Mr. Speice) be named in his 
place. ; 

The PRESIDENT. I will appoint 
Mr. Speice, then, in the place of Mr. 
Towle. 


Printing and Binding—Again. 


The PRESIDENT. The question 
is upon the motion of the gentleman 
from Gage (Mr. Griggs) to strike 
out ‘£15,000 where it occurs, and 
insert “10,000,” and to strike out 
“3,000 copies of the same in the 
German language.” 

The motion was agreed to. 

Mr. MYERS. Mr. President, I 
move to insert ‘1,000 copies of the 
same in the German language.’’ 

The PRESIDENT. The question 
is upon the motion of the gentleman 
from Douglas (Mr. Myers). 

The convention divided, and the 
motion was agreed to. 
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I move that we 


print one thousand in each—Ger- 


man, 
languages. 


Scandinavian and -Bohemian 


The PRESIDENT. The ‘question 
is on the motion of the gentleman ~ 


from Douglas. , 


The ayes and nays are demanded, 
Secretary, call the roll. 


The vote was taken and the result 
announced, ayes 29, nays 12, as fol- 


lows: 


Granger, 
Gray, 
Hascall, 
Kenaston, 
Kilburn, 
Kirkpatrick, 


| Lake, 


Majors, 
Manderson, 
Maxwell, 
Moore, 
Myers, 
Mccann, 


Ballard, 
:Campbėll, 
'Cassell, 

' Eaton, 

Estabrook, 


Gibbs, 


AYES. 


Neligh, 
Newsom, 
Fhilpott, 
Price, 
Stevenson, 
Sprague, 
Scofield, 
Speice, 
Thomas, 
Thummel, 
Tisdel, 
Vifquain, 
Wakely, 
Weaver.—29. 


NAYS. 


Griggs, 
Mason, 


‘Lyon, 


Reynolds, 
Robinson, 
Stewart.—12. 


ABSENT AND NOT VOTING. 


Curtis, 
Grenell, 
Hinman, 
Ley, 
Parchen, 
Parker, 


Shati, 

Towle, 

Wilson, 
Woolworth, 

Mr. President.—11 


So the amendment was agreed to. 


The PRESIDENT. The question. 
is on the adoption of the section. 


The section was ‘adopted. . ` 


t 
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The secretary read the second res- 
olution as follows: 

Resolved, That the secretary of 
state be instructed to furnish to each 
weekly newspaper.in the state, at the 
earliest practicable moment, two 
printed copies of the address and 
constitution for publication, to be 
paid for out of an appropriation to 
be made by the first legislature that 
shall convene under this constitu- 
tion, provided that no paper shall re- 
ceive more than twenty-five dollars 
for the same. 


Mr. KIRKPATRICK. Mr. Presi- 
dent, I have made a little calcula- 
tion, and find if twenty-five dollars 
is paid to each weekly paper in the 
state it will amount to $950, and I 
do not see why two printed copies 
should be furnished to each news- 
paper. Why not publish one? The 
sum of twenty-five dollars to cach 
paper is too large. More than that, 
I take it the newspapers of this 
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form, take ordinary chances for its 
distribution, there is no human prob- 
ability, no reason to expect, that 
they will be delivered generally 
through the state. I am aware if 
each paper is paid twenty-five dollars 
each it will amount to $950; but can 
you spend that amount of money to 
any better advantage? If the gen- 
tleman wants to save money, save 
what will be expended in publishing 
these in pamphlet form. We have 
got to spend money to get this con- 
stitution published; and, after spend- 
ing all the money we have spent 
here, shall we stop now for a pitiful 
sum of one thousand dollars? No, 
sir. Let us have it published; let 
us make good use of the last, I hope, 
expense of this constitutional con- 
vention. 

Mr. NELIGH. Mr. President, I 
move an amendment to strike out 


state will have the public spirit to,twenty-five and insert fifteen. 


give this matter to the people. l 
would not like to patronize any pa- 
per that would not publish it. 


Mr. GRAY. Mr. President, I am 
anxious, for my part, to see this con- 
stitution published in such a way 
that the voters or this state will 
know what is contained in it. This 
first section, in my opinion, while I 
have no objection to it, will not ac- 
complish that object. This first sec- 
tion, it seems to me, will only par- 
tially accomplish that object, and 
may not effect any good at all. But 
this second section, if it is adopted 
here, will accomplish the whole work. 
If it is published in every paper in 
the state, every voter will have a 
chance to read it and reflect upon it; 
but if you publish it in ordinary 


Mr. CAMPBELL. Mr. President, I 
think it is too much work to expect 
these newspapers to publish this for 
nothing. I asked several gentlemen 
of the press how much they thought 
they ought to have; they said fifty 
dollars; but I know gentlemen gen- 
erally estimate twice as high as it 
ought to be, so I put it at twenty-five, 
and there is where it ought to stay. 

Mr. LAKE. Mr. President, this is 
not a very large sum. It is only 
twenty-five dollars to each paper in 
the state to publish the constitution. 
Now, sir, I believe tnat we ought at 
least to inform the people of the 
state as to what is contained in this 
constitution, so that they may vote 
intelligently upon it. If we désire 
to have it defeated, then it would be 
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wise, perhaps, for us to refuse its 
publication; because I am sure no 
intelligent person will vote to adopt 
an organic law of which he knows 
nothing. I certainly would not vote 
to adopt a law as my rule of action 
_ if I knew not what it contained, if I 
was entirely unacquainted with its 
provisions. Nor do I believe the 
good people of this state will take up 
our work and adopt it if we fail to 
inform them what we have done. 
Now, sir, the pamphlets we ‘have or- 
dered, that may be distributed 
throughout the state, will reach a 
good many persons, unquestionably; 
but there are a great many who take 
the papers who will never see one 
of these pamphlets. My own expe- 
rience [fis] that it takes consider- 
able time to publish pamphlets and 
send them to different members and 
then distribute them throughout the 
county, all through the constituency. 
It takes up considerable time, and 
now we have only one month to go 
upon until the election comes, when 
the people are to determine whether 
this work we have given to them 
shall be adopted or not. And, sir, 
it seems to me that there can be no 
better plan adopted than this, which 
is proposed to the committee, to wit: 
that, in addition to the pamphlets 
they have provided for, that we pro- 
vide for the publication of the con- 
stitution in the papers of the state. 
Then all individuals who subscribe 
for the different newspapers of the 
state will, at least, have the oppor- 
tunity of informing themselves as to 
this constitution. And, Mr. Presi- 
dent, I take upon myself to say that, 
without question, there will be ten 


persons read the constitution in the | 
newspapers where one will read it in 
the pamphlets, not because they pre- 
fer to read it in the type in which 
it will be set up in the newspaper 
publications, but for the very reason 
that the newspapers will reach the 
subscribers, our constituency, and 
the pamphlets will reach very few of 
them, indeed. Now, sir, I hope this 
modest request of tne committee, a 
very small sum compared with the 
great benefit to be derived there- 
from, will be acceded to, and that 
we shall not show ourselves to be so 
extremely penurious as to withhold 
this smal] pittance when so much 
good will come from it. 


Mr. SPRAGUE. Mr. President, as 
one member: of that committee, I 
will say the committee conceived 
this method of pubiishing in pamph- 
lets would reach but comparatively 
few, compared with the number that 
would receive information from 
these papers; and, sir, so far as Iam 
concerned as a member of that com- 
mittee that if either section is to be 
voted down, it should be the first 
one and not the second. If we de- 
pend upon that system of dissem- 
inating information with reference ` 
to this constitution but very few of 
our constituents will ever see it. So 
far as paying for the publication in 
these papers is concerned, it is a 
matter upon which I possess no defi- 
nite knowledge; but, as was stated 
by the chairman of the committee, 
fifty dollars is a small sum to pay 
each paper. But it was considered 
that the papers would be in part 
compensated by filling their columns 
with a matter of news, hence we 
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placed’ it at twenty-five dollars, 
-which I think is a small sum; but I 
hope it will not be cut down. 

Mr, NELIGH. Mr. President, I 
withdraw my motion. 

Mr. MAXWELL. Mr. President, 
we have only one month in which to 
bring this knowledge before the 
people, and I think the amount pro- 
vided to be paid is very small. 

Mr, CAMPBELL. Mr. President, I 
have found out, since the report was 
made, that the mere cost of setting 
the matter up will come to twenty- 
four dollars. i 


Mr. MAXWELL. If I was in favor 
of any amendment to this report, it 
would be with regard to the number 
of publications. Now a great many 
people don’t see a weekly paper; 
they read the dailies, and don’t see 
the weekly papers at all, thence I 
would be in favor of striking out the 
word weekly, and then the resolu- 
tion would apply to all papers. 


Mr. GRIGGS. Mr. President, all 
I wish to say is I hope the speakers 
will confine themselves to short 
speeches this afternoon. 


The PRESIDENT. The question 
is upon the adoption of the second 
resolution of the report. 


‘The resolution was adopted. 


The secretary read the next reso- 
lution, as follows: 

Resolved, That the secretary of 
this convention be, and is hereby au- 
thorized to prepare a copy of the 
journal of proceedings of this con- 
vention, and an index of the same for 
publication at a cost not exceeding 
three hundred dollars, and that he 
is hereby charged with the revision 
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The resolution was adopted. 


The secretary read the next reso- 
lution, as follows: 

Resolved, That the secretary of 
state be, and he is hereby authorized 
to advertise for bids for the publica- 
tion of the journal and debates of 
this convention for four consecutive 
weeks, and that he be and is hereby 
required to contract with the lowest 
bidder for doing said work. 


Mr. MAXWELL. Mr. President, I 
move to strike the resolution out. I 
think this convention has no author- 
ity to authorize the secretary of 
state to advertise for bids for the 
publication of this journal. 


The PRESIDENT. The question 
is upon the motion to strike out the 
resolution. 


The motion was agreed to. 


The secretary read the next rego- 
lution, as follows: . 


Resolved, That one of the report- 
ers of this convention be and is here- 
by authorized to prepare an index 
to the debates of this body, to be 
published therewith, and that he be 
allowed a sum not exceeding —— 
dollars for the same, and that he 
shall be charged with the revision 
and proofreading of said debates and 
index, for which he snail receive the 
sum of three dollars per day. 


Mr. ABBOTT. Mr, President, I 
move to strike the resolution out. 

The motion was agreed to. 

The secretary read the next reso- ` 
lution, as follows: 


Resolved, That when the journal 
and debates of this convention shail 
be published that the secretary of 


and proofreading of the same, for 'state shall cause to be forwarded to 


which he shall receive the sum of 
three dollars per day. 


each member of this convention two 
copies of each. 
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Mr.’ GRIGGS. Mr. President, I 
move to amend by inserting, after 
tne word members, the words “and 
otficers.”’ s 

Mr. CAMPBELL, Mr. President, 
the secretary of state, according to 
the act which convened this conven- 
tion, is to provide “for such print- 
ing as the convention may require.” 
Now, according to these resolutions, 
he is required to publish our jour- 
nal and our debates. I move to re- 
consider the vote by which the reso- 
lution relating to that matter was 
stricken out. . 

The PRESIDENT. The questicn 
is upon the motion to reconsider the 
vote by which the fourth resolvtion 
was stricken out. 

The motion was agreed to. 

Mr. LAKE. - Mr. President, I 
think the action of this convention 
was right in the first place, and that 
' the vote ought not be reconsidered. 

The PRESIDENT. Will the gen- 
tleman allow me to read section 8 
of the act referred to? The section 
reads: 

Sec. 8. It shall be the duty of the 
secretary of state to attend said con- 
- vention at the opening thereof; and 
he and all other public officers shall 
furnish said convention with all such 
statements, books, papers and public 
documents in their possession, or 
pertaining to their office, as the con- 
vention may order or require; and it 
shall be the duty of the secretary of 
state to furnish the members with 
such stationery as 18 usual for .the 
legislature while in session, and to 
cause such printing to be done as the 
convention May require. 


Mr. LAKE. That is very true, Mr. 
President, but this only authorizes 
the secretary of state to provide such 
printing as May be required to carry 


on the business’ of the convention. 
Suppose the legislature should come 
to the conclusion that it was unwise 
to have the debates published at 
all? Had we not better wait until 
we find whether the lawmaking 
power decides to have these journals 
and debates published? I think it 
would be unwise to give the secre- 
tary of state, or anyone, power to 
enter into a contract of this kind un- 
til the question is decided whether 
the journal and debates are to be 
published. Suppose that constitu- 
tion should not be adopted: would 
[it] be considered necessary to pub- 
lish the journal and debates? Let 
the matter rest and if it is consid- 
ered important to have them pub- 
lished, the legislature will have suf- 
ficient authority to do so, and the 
legislature might determine that 
some other person would be far more 
suitable than the one we propose to 
entrust this business with. The sec- 
retary of state should not be per- 
mitted to advertise for bids until it 
is shown that there is a necessity for 
doing the work. I hope that the 
former vote upon this subject will 
be repealed, and that no action will 
be taken further than to provide 
as we have in the resolutions 
which have‘ been adopted. When 
these debates and journal shall be 
published, then, of course, the mem- 
bers and officers of the convention 
should be supplied with copies for 
distribution. 


Mr. McCANN. There is‘ another 
and a cogent reason why number 
four should not be adopted. If it is 
adopted, and bids are asked for, now 
after the appropriation has been ex- 
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hausted, this work will be done 
while the state warrants are at 80 
per cent on the dollar. When the 
next legislature meets, if the con- 
stitution shall be adopted, they will 
provide for the printing of these de- 
bates and the journal, after our 
eredit has been enhanced, and war- 
rants will be worth what they call 
for. I see no necessity for haste in 
the matter. If the constitution is 
not adopted we do not want them 
published. If it is adopted, the leg- 
islature will take the necessary 
steps. 


Mr. MANDERSON. Aside from 
our financial condition, as a consti- 
tutional convention I do not believe 
we have the right, under the act call- 
ing this convention, to order the 
printing of these proceedings. The 
act provides that we may order the 
secretary of state to do certain print- 
ing, “such as the convention may 
require.” Do the needs of the con- 
vention require the publishing of the 
debates? Those are an after-consid- 
eration, for the good of the people, 
not for the good of the convention in 
framing this constitution. It seems 
to me we ought to leave this to the 
legislature. But I think there should 
be some expression of the views of 
this convention, as to the wisdom of 
publishing them. I believe we ought 
to consider the publishing of these 
debates as an important matter for 
the people. I vote to reconsider the 
fourth section; and I now move that 
sections four, five and six be stricken 
out; and as a substitute for the third 
I offer the following resolution: 


“Resolved, That this convention 
recommend to the first legislature 
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that shall hold its session after the 
adoption of the constitution by the 
people, the publication of the de- 
bates of the convention and the dis- 
tribution of the same.” 

This resolution is so drawn that it 
does not recommend the publication 
of the debates, provided the consti- 
tution is not adopted. But we rec- 
ommend that it publish the debates. 
Now, as to the manner of distribution 
of these debates, the resolution thus 
provides, that each member of the 
convention receive two copies. I 
would not fix any number. The leg- 
islature will very properly think the 
members should have some copies 
each, and therefore I offer this sub- 
stitute. . 

The substitute was agreed to. 

Mr. MAXWELL. Section 2, I 
think, might be improved very much. 
I can see no necessity for confining 
the publication strictly to weekly pa- 
pers. I think section 13 of the act 
calling this convention would be a 
very proper one, if altered to meet 
the case by striking out the date and 
inserting a new date, ete. 

Sec. 13. Any newspaper in this 
state, which shall give this act one 
insertion before the tenth day of 
April, 1871, shall, upon forwarding 
to, the secretary of. state a copy con- 
taining such publication, be entitled 
to'receive pay, for the same, at the 
same rate as allowed by contract for 
publishing the laws of the state, 
which sum ghall be certified to the 
auditor, who shall draw a warrant 
upon the treasurer for that amount. 

Mr. CAMPBELL. The reason we 
said weekly papers was because they 
are the kind that go into the coun- 
try. 

Mr. MAXWELL. I move to strike 
out the word.weekly. Why confine 
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this to any class of papers? Why 
not say any paper that will publish 
this and bring it before the people? 
The papers only receive twenty-five 
dollars. The daily papers will have 
the largest bargain [?]. Many per- 
“sons in towns take the dailies, but 
not the weeklies. I am in favor of 
giving the largest possible circula- 
tion. 

The’ convention divided and the 
motion was not agreed to. 

The PRESIDENT. Will Mr. Max- 
well preside for a short time. 


Resolution. 


Mr. MYERS. 
resolution. 


The secretary read the resolution, 
as follows: A 


“Resolved, That the president of 
this convention be authorized to cer- 

- tify ten days’ extra pay to the sec- 
Tetaries of this convention for night 


services.” : 

Mr. KIRKPATRICK. Mr. Presi- 
dent, I think a good deal of the sec- 
retaries of this convention, but I do 
not think they ought to have any 
extra pay. The reporters have been 
allowed extra pay, but they worked a 
good deal harder. The secretaries 
have very little to do. They have 
four hundred or five hundred dol- 
lars -for the superintending of the 
journal. ` 

Mr. CAMPBELL. They did not d 
any work, did they? I do not know 
that they have been busy. 

Mr. MAJORS. Before I would vote, 
I think, in favor of that, I would 
wish the gentlemen secretaries to 
furnish a bill of their acts at night 
time, so that we could see. 

j 


I wish to offer a 


The convention divided and the 
resolution was agreed to. 

Mr. Manderson. I have a resolu- 
tion. - 

Tke secretary read the resolution 
as follows: 


“Resolved, That the secretaries of 
this convention be instructed to pre- 
pare, for the use of the committee, 
an address [and] two copies of the 
constitution at as early a moment as 
possible. 


Mr. MANDERSON. It is highly 
important that this address be pre- 
pared at an early moment, so that 
it can go to the printer with the 
constitution. 

The PRESIDENT pro tempore. 
The question is on the adoption of 
the resolution ‘offered by the gentle- 
man from Douglas (Mr. Manderson). 

The resolution was adopted. 


Mr. GRIGGS. Mr. President, I 
move the adoption of the report of 
the committee on printing as 
amended. 


The report was adopted. 

Mr. STRICKLAND. Mr. President, 
I move that we take a recess for one 
hour, and then the committee on re- 
vision will have the last article ready 
for reporting; and I think we can 
get through by ten o’clock this even- 
ing. 

The motion was agreed to. 

So the convention (at 3 o’clock and 
35 minutes) took a recess. 


Afternoon Recess. 


The committee (at 5 o’clock and 
10 minutes) was called to order by 
the president. ` 


” 
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Mr. WOOLWORTH. Mr. Presi- 
dent, your committee on revision 


have examined certain miscellaneous 
sections and recommend that sec- 
tion 10 of the legislative article as 
adopted by the convention; the sec- 
tion on state, county and municipal 
indebtedness; the section on the state 
capital; and the section on the 
militia be grafted ın the engrossed 
constitution as separate sections. 

The recommendation was agreed 
to. 

Mr. WOOLWORTH. That the said 
section 10 be amended by inserting 
‘the same” in place of “the state,” 
in the third line, and by striking out 
of the sixth and seventh lines the 
words “exercise the right of suffrage 
or.” This provision is incorporated 
in the article on the rights of suf- 
frage. 

The amendment was agreed to. 

Mr. WOOLWORTH. That the sec- 
tion on militia be amended by strik- 
ing out “by law,” in the second line, 
and “by law” in the sixth line. 

The amendment was agreed to. 


Mr. WOOLWORTH, That the sec- 
tion on the capital be amended by 
striking out of the third line “there- 
after,” and out of the fourth and 
fifth lines ‘‘as the capital and,” and 
insert ‘‘therefor.”’ 


` The amendment was agreed to. 


Mr. CAMPBELL. Mr. President, 
I move to reconsider the vote by 
which the first resolution in the re- 
port of the committee on printing 
[was adopted]. 

The motion was agreed to, 
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Mr. CAMPBELL. Mr. President, I 
now move that the words “of state,” 
after “secretary?” be stricken out, 
and the words ‘‘this constitution” in- 
serted. 

The motion was agreed to. 

Mr. WAKELEY. Mr. President, 
the committee on revision and ad- 
justment report the following 
amendments to the schedule: 

Section 1, line five, strike out 
“complete.” Insert in ninth line, 
“time of the” 

Agreed to. 


Mr. WAKELEY. Section 2. In 
line three insert after the word Ne- 
braska ‘‘or to the people thereof.” 

Agreed to. 


. Mr. WAKELEY. Section 6. Line 
two, after the word continue, insert 
“during their unexpired terms.” 

Agreed to. 

Mr WAKELEY. In lines four and 
five strike out “for their unexpired 
terms.” 

Agreed to. 

Mr. WAKELEY. Strike out all 
after tenth line, and insert ‘‘and hold 
his office until the expiration of the 
terms of those now fn office.” 

Agreed to. 

Mr. WAKELEY. Section 7. Strike 
out “and” in sixteenth line, and add 
to the section the words “and the 
section relating to the extension of 
the rights of suffrage.” 

Agreed to, 

Mr. WAKELEY. Section 8. In 
sixth and seventh lines strike out 
the words “the number of,” and in- 
sert “as many.” 

Agreed to, 
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WAKELEY—WOOLWORTH 
Mr. WAKELEY. Highth line, 
strike out “that,” and insert ‘‘as.”’ out, at the 
Agreed to. 


Mr. WAKELEY. Section 11. Strike 
out tenth line. 

Agreed to. 

Mr. WAKELEY. In lines twenty- 
four and twenty-five strike out the 
words “two in the article entitled 
‘Banks and Currency.’ and insert in 
lieu thereof “seven of the article en- 
titled ‘Corporations.’ ” 


Agreed to. 

Mr. WAKELEY. In line forty 
strike out “stand as,” and insert 
“þe.” 

Agreed to. s 

Mr. WAKELEY. In same line 
strike out the word number. 

Agreed to. 


Mr. WAKELEY. In line forty-one 
strike out the word number. 

Agreed to. 

Mr. WAKELEY. 
strike out “number.” 
, Agreed to. 

Mr. WAKELEY. In fifty-first 
line strike out “number.” 

Agreed to. 

“Mr. .WAKELEY. In forty-ninth 
and fiftieth lines strike out “stand 
as,” and insert “be.” 

Agreed to. 

Mr. WAKELEY. Section 12. In 
line fifteen strike out “that,” and in- 
sert “which.” 

Agreed to. 

Mr. WAKELEY. Section 14. Strike 
out all after “until,” in fourth line, 
and insert “their successors shall be 
elected and qualified.” 


Agreed .to. 


In fiftieth line 


Mr. WAKELEY. Section 16. Strike 
end of section, “and 
capable of transacting business.” 

Agreed to. 

Mr. WAKELEY. Section 18. Line 
one, strike out “in case,” and insert 
‘cif? 

Agreed to. 

Mr. WAKELEY. Section 17. For 
this section substitute the following: 

All cases, matters, and proceed- 
ings pending undetermined in the 
several courts, and all records, judg- 
ments, orders and decrees remaining 
therein are hereby transferred to, 
and shall be proceeded in and en- 


forced in and by the successors 
thereof respectively. 


The substitute was agreed to. 


Mr. WAKELEY. Strike out “pro- 
hibiting state, county and municipal 
indebtedness,” and insert ‘“‘prohibit- 
ing county and municipal aid to cor- 
portations,’ wherever they occur, 
some three or four places. 


The committee propose to prohibit 
it to municipal corporations. 

The amendment was agreed to. 

Mr. WOOLWORTH. In the Mi- 
nois convention I see that the com- 
mittee on revision tvox charge of the 
enrollment of the ‘instrument, and 
brought in the enrolled instrument, 
and presented it in a report to the 
convention as the proposed constitu- 
tion of the state; and that then a vote 
was taken by the convention upon 
the report, the same being entered 
up by ayes and nays. That, prob- ' 
ably, is the most formal course of 
procedure that can be pursued. It 
has some considerations to recom- 
mend it. That is, first, that before 
the constitution is voted upon, the 
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enrollment is completely made and is 
examined by the proper persons. If 
that be the course of proceeding 
somewhat considerable delay will 
necessarily take place. 

I find in Wisconsin that a different 
course of proceedixg was had. The 
committee on arrangement having 
made the final report, Mr. Case moved 
that the reading of the constitution 
be dispensed with; also in Illinois, 
after the report of the enrollment of 
the proposed constitution was made 
by the committee on revision, the 
instrument was read at length in the 
convention. In Wisconsin, as I was 
going on to say, “Mr. Case moved 
that the reading be dispensed with. 
The question was then put upon the 
passage of the constitution and was 
decided in the affirmative; and the 
ayes and nays being required by the 
rules, those who voted in the af- 
firmative’—-and then follows the 
list. The constitution was then 
signed by the president and secre- 
tary and members of the convention. 


Now, I have an idea we might 
give this business this direction: pass 
the constitution as a whole in the 
convention, then appoint a commit- 
tee on revision, which, I would sug- 
gest, sHould consist of the president, 
secretary and the members of the 
delegation from Lancaster county; 
direct the president and secretary to 
sign the instrument, and that the 
president file the same in the office of 
the secretary of state. If that be the 
course, our labors are, then, as far 
as the convention is concerned? sub- 
stantially at an end. One course of 
procedure is more regular: the other 
has the advantage of saving time. 
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The opinion ‘of the clerk who expecta 
to enroll the schedule was that it 
could scarcely be finished tonight. 
Then, if the revision committee is to 
bring the instrument as properly en- 
grossed, I apprehend that they would 
not be willing to take that respon- 
sibility without reading it all over by 
themselves. Of course, it is not nec- 
essary they should read it over with 
the committee all together, but two 
to read over, I would not take the 
responsibility to report to this body 
any part of the instrument or any- 
thing else, as properly engrossed. 

The PRESIDENT. I think it is 
possible to get it aone by eleven 
o’clock. 

Mr. HASCALL. We have quite a 
number of members who are de- 
layed here, and the clerk ean afford 
to go without his supper for once to 
hurry up the instrument. I am a 
poor writer, but I could write the 
whole thing in three hours. 


Mr. MAXWELL. I trust sufficient 
force will be put on, and the whole 
thing completed before we leave. I 
also trust the committee on revision 
will do all the revising that is neces- 
sary. 


Mr. GRIGGS. I hope we may sut- 


leeed in finishing it tonight. I would, 


call the attention of the convention 
to the fact that those who live in the 
south part of the state, off the line of 
railroad, cannot get home this week 
unless they start tomorrow morning 
at six o’clock. 

£ 


Adjournment. 


Mr. HASCALL. I move to adjourn 
until 10 o’clock tonight. 


whe se elle 
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The motion was agreed to, and| Vote of Thanks to President Strick- 


the convention, at 5 o’clock and 45 
minutes, adjourned. 


Evening Session 


The convention was called to or- 
der at 10 o’clock and 10 minutes, by 
the president. 


Mr. WEAVER. Mr. President, 1 
move we take a recess until 11 
o'clock. 


The motion was agreed to. 


è 
So the convention took a recess. 


After Recess 


The convention was called to order 
at 11 o’clock and 30 minutes, by the 
president, 


The PRESIDENT. Will the gen- 
tleman from Cass (Mr. Maxwell) 
take the chair? I must go to attend 
to the enrolling of the constitution. 


Resolutions—Copies of the Consti- 
tution. 


Mr. McCANN. Mr. President, I 
wish to offer a resolution. ' 


The secretary rea the resolution 
as follows: 


Resolved, That the secretary of 
this convention is hereby directed to 
prepare two copies of the constitu- 
tion, one of which is to be placed in 
the hands of the president, one to be 
retained by the secretary, while the 
original is to be deposited in the of- 
fice of the secretary or state, as pro- 
vided by the schedule. 


The resolution was adopted. 


land 


Mr. KIRKPATRICK. Mr. Presi- 
dent, I offer a resolution. 


The secretary read the resolution, 
as follows: 


Resolved, That the thanks of this 
convention are due and are hereby 
tendered to President Strickland for 
the able, faithful and courteous man- 
ner in which he has discharged the 
duties of the chair during the ses- 
sion of this convention. 


The ayes and nays being demanded 
the secretary called the roll. 


The president pro tempore an- 
nounced the result, yeas 385, nays 
none, as follows: 


YEAS. 

Abbott, Manderson, 
Ballard, Maxwell, 
Campbell, Moore, ‘ 
Cassell, Myers, 
Eaton, Neligh, 
Estabrook, Newsom, 
Gibbs, Price, ; 
Granger, Reynolds, 
Grenell, Robinson, 
Hascall, Scofield, l 
Gray, Sprague, 
Kenaston, Stevenson, 
Kilburn, Stewart, 
Kirkpatrick, Thummel, 

| Lyon, " Tisdel, 
McCann, Vifquain, 
cope A Weaver.—35. 

Mason,, ve 
ABSENT AND NOT VOTING. 

Boyd, Shaff, 
Curtis, Speice, 
Griggs, Thomas, 
Hinman, Towle, 
Lake, Wakeley, 
Ley, Wilson, 
Parchen, Woolworth, 
varker, Mr. President.—17 
Philpott, A 


So the resolution was adopted. 
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Thanks to Secretaries and Reporters 
and Chaplain. 


Mr. ROBINSON. Mr. President, I 
wish to offer 4,resolution. 


The secretary read the resolution, 
as follows: 

Resolved, That the thanks of this 
convention are hereby tendered the 
secretaries, officers and reporters of 
this convention, and especially to the 
Rev. L. B. Fifield, for the faithful 
and efficient manner in which they 
have discharged their duties. 


The ayes and nays being demanded 
the secretary called the roll. 


The president announced the re- 


sult, yeas 86, nays, none, as follows: 
YEAS. 
Abbott, Manderson, 
Ballard, Maxwell, 
Campbell, Moore, 
‘Cassell, Myers, 
Eaton, Netigh, 
Estabrook, Newsom, 
Gibbs, Philpott, 
Granger, Price, 
Grenell, Reynolds, 
Gray, Robinson, 
Haseall, Scofield, 
Kenaston, Sprague, 
Kilburn, Stevenson, 
Kirkpatrick, Stewart, 
Lyon, Thummel, 
McCann, Tisdel, 
Majors, Vifquain, 
"Mason, Weaver.—36. 
ABSENT OR NOT VOTING. 
Poyd, Shaff, 
Curtis, Speice, 
Griggs, Thomas, 
Hinman, Towle, 
Lake, Wakeley, 
Ley, Wilson, 
Parchen, Woolworth, 
Parker, Mr. President —16 


So the resolution was adopted. 


Mr. ABBOTT. Mr. President, I 
have a resolution to offer. 
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The secretary read the resolution 
as follows: 

Resolved, That the thanks of this 
convention be, and are hereby tend- 
ered to the several members of the 
committee on revision and adjust- 
ment for the prompt and efficient 
manner in whicn they discharged the 
delicate and important duties en- 
trusted to their care. 

The resolution was adopted. 

Mr. McCANN. Mr. President, I 
wish to offer a resolution. 

The secretary read the resolution, 
as follows: 

Resolved, That the thanks of this 
convention be, and they are hereby 
tendered to the Union Facific, Mid- 
land Pacific, Burlington & Missouri 
River, Omaha & Northwestern, Oma- 
ha & Southwestern, and the Sioux 
City & Pacific railroads. 

The resolution was adopted. 

Mr. MASON. Mr. President, I de- 
sire to offer a resolution. 

The secretary read the resoluticn, 
as follows: 

Resolved, That the thanks of this 
convention be, ang the same are 
hereby extended to the officers of 
this state for the prompt and faith- 


`| ful manner in which they have re- 


sponded to the severai resolutions 
asking for information from the sev~ 
eral departments 


The resolution was adopted. 


Mr. SPRAGUE. Mr. President, I 
move that we take a recess for thirty 
minutes. 


The motion was agreed to. 


So the convention (at 12 o'clock 
midnight) took a recess. 


After Recess 


The convention (at 1 o’clock and 
50 minutes) was called to order by 
the president. 
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NELSON—STEWART—ABBOTT—KENASTON 
Report of Committe. The motion was put by Mr. Man- 
derson and agreed to. 
Mr. WOOLWORTH. Mr. Presi- 


dent, your committee on yevision 
and adjustment report the constitu- 
tion of the state of Nebraska, to- 
_gether with the schedule and 
independent sections and articles, as 
property enrolled. 


Mr. THOMAS. Mr. President, 
J move that the report of the com- 
mittee be accepted. : 

The motion was agreed to. 

Mr. THOMAS. Mr. President, 
I move the adoption of the report 
by the convention and on that call 
the ayes and nays. 

Mr. BOYD. Mr. President, J 
have a resolution to offer. 

The secretary read the resoluticn 
as follows: 

Resolved, That the enrolled con- 
stitution be signed in the following 
order, to wit: first, by the president 
of this convention, and, secondly, by 
the members of the convention in 
alphabetical order, and that they do 
now proceed to authenticate it by 
signing, after which the same shall 
be attested by the secretaries of the 
convention. 

The resolution was adopted. 

Mr. MANDERSON. Gentlemen., I 
have in my hand a penholder and 
pen, now of jittle value, but whirh, I 
hope, will be used to sign this con- 
stitution, and that will make if, 1 
think, of great worth, and F move 
the adoption of this resolution. 


Resolved, That the pen with which 
the constitution shall be signed be 
presented to the president of the con- 
vention. 

Mr. CAMPBELL. 
good one? 

Mr. MANDERSON. As good as I 


ean get. 


Is the pen a 


Mr. NELSON. Mr. President, I 
have a resoultion, and move it. 


The secretary read the resolution as 
follows: 


Resolved, That the pages of this 
convention are entitied to pay for 
ten additional days for night serv- 
ices; and the president is hereby au- 
thorized to certify the same for pay- 
ment. 


The motion was agreed to. 
Signing of the Constitution. 


The PRESIDENT. Persons hold- 
ing power of attorney to sign for 
absentees will sign the constitution in 
their order and file the power of at- 
torney with the secretary. 

Mr. STEWART, when the name 
of Mr. Curtis was called. I have the 
power of attorney to sign for Mr. 
Curtis. 


1 hereby authorize A. S. Stewart 
to sign my name to the constitution. 
W. H. CURTIS. 


Mr. ABBOTT, when Mr. Hinman’s 
name was called. I have power of 
attorney to sign for him. 

August 2, 1871. 

I hereby authorize O. A. Abbot [to 
sign my name] to the proposed 
amendments, to the constitution of 


the state of Nebraska. 
; B. I. HINMAN. 


Sergeant at Arms and Docrkeeper. 


Mr. KENASTON, Mr. President, I 
desire to offer a resolution. 


The secretary read the resolution 
as follows: 


Resolved, That the sergeant at 
arms and doorkeeper be allowed ten 
days’ extra pay for night services. 


The resolution was adopted. 
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Signing the Constitution, Again. 


Mr. MANDERSON, when Mr. 
Shaff’s name was called. Mr. Pres- 
ident, I have a power of attorney 
from Mr. Shaff, authorizing me to 
sign his name. It reads as follows: 


Lincoln, Aug. 18, 1871. 
F. Manderson, 
Lincoln, Neb. 

Dear Sir: I herewith authorize 
and request you to sign my name to 
the new constitution. 

Very respectfully, 
JACOB SHAFF. 


Mr.ROBINSON, when Mr. Towle’s 
name was called. I am empowered 
to sign for Mr. Towle. 


Lincoln, Neb., Aug. 18, 1871. 


Gen. Seth Robinson, 
Lincoln, Neb. 

Dear Sir: In case the blank sheet 
to which I have alreaay signed my 
name is not attached to the new con- 
stitution, I hereby authorize and re- 
quest you to sign my name to the 
said constitution for me. Very re- 
spectfully, EDWIN S. TOWLE. 


Gen’l. C. 


Resolutions Again—Janitor. 


Mr. BALLARD. Mr. President, I 
wish to offer a resolution. ‘ 


The secretary read the resolution 
as follows: 


Resolved, That the janitor to this 
convention be allowed ten days’ extra 
pay for night services. 


The resolution was adopted. 


Absentees Signing the Constitution. 


Mr. BOYD. 
olution. 

Resolved, That the members who 
have failed to sign the constitution 
be granted ‘dave ‘to' do “ so,'in the 


I wish to offer a res- 


presence- of the secretary of state, on 
or before the 19th day of September, 
1871. 


Mr. MAJORS. Would it not be 
well to have [the] resolution so mod~ 
ified that they can sign by proxy.? 

Mr. BCYD. It can be done by 
power of attorney anyway. 

The resolution was adopted. 


è 


After Signing the Constitution. 


The PRESIDENT. Gentlemen, is 
there any further business? ` 

Mr. HASCALL. Mr. Presiđent, 
I move that the reading of the 
journal be dispensed with, and that 
the same be approved. 

The motion was agreed to. . 


The President’s Address. 


The PRESIDENT. Gentlemen of 
the convention, before performing 
the last act of my official position, I 
may be permitted to express the hope 
that the work we have done will bear 
the inspection of a candid public. In 
1787, in the federal convention, the 
engrossed constitution having been 
read, Benjamin Franklin rose, and 
from his written speech these open- 
ing words were read: 


..“Mr.,.President, , I confess that 
there are several’parts of this consti- 
tution which I do not at present ap- 
prove, but Iam not sure I shall never 
approve them,” , ? 

In that convention, and in the 
many state conventions, great exer- 
tion has been made to insure the pub- 
lic welfare. By their labors we have 
tried to profit. We are content to 
trust and await the judgment of our 
fellow citizens, to whose verdict we 
will bow with that deference which 
becomes the servants of a’ free and 
enlightened people. Our gates are 
wide open to welcome all who shall 
be pleased'to, come .fram the over- 
crowded ‘lands of the olt-world to the 


. 


- 
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Saturday] THE PRESIDENT—THE CHAPLAIN [August 19 


— 


innumerable unoccupied and rich| edness to the good providence that 
acres of tae new, where every honest | has blessed us, to the supreme ruler 
man by earnest toil may make his| whose just and merciful government 
ample home. We welcome them to a|is the one sufficient authority for all 
land where no despotic ruler bears an | human law. 

iron rod, and where no cry of mad- 
ness is ever heard for bread. For the 
“many thousands who have come with 
every month from other states and; Prayer was offered by the chaplain 
countries to our fertile oorders, and as follows: 

for the many more who are pressing : 
after them, we have made this consti- Almighty, all wise, eternal God and 
tuticn, and have endeavored to make | King, we thank thee for thy goodness 
provision, not only for those now) to us during these many weeks.: What 
within our state, but the multitude! is wrong that has been done wilt thou 
to follow them. So far as may be|forgive. What has been wisely done, 
done by fundamental law, the aim/wilt thou defend. And now, oh 
has been to pay due regard to the] Father, we pray thee accept our 
many, and sometimes conflicting in-| thanks, and return us to our homes 
terests of society. We have sought! for thy mercy’s sake. 

to give protection to every industry 
and encouragement to every laborer. 
We have endeavoret to guard the 
public treasury. We have striven to 
protect the institutions of learning 
and of philanthropy that are under 
state control. These considerations The PRESIDENT. Gentiemen, 


inspire me with the confidence that; wishing you safe return to your 


Closing Prayer. 


Through Jesus Christ, our Lord. 
Amen. 


Adj ournment. 


the prosperity of the state through l i P i 
coming successive years will abund-|°™eS> wishing you sucess in the 
antly vindicate the rigat of this in-|0Tdinary pursuits of life; wishing you 
strument to the respect of all who/honor in any public station in 
future service; wishing you well in 


shali live under it. 

ete eae I erase you for thea this world and the world’to come, 
PREA A ee Mee chee te I declare this convention adjourned, 
perform official duties. And now, if| Without day. 
we have wrought with any credit to 
ourselves, or with any advantage to 
the state, it becomes us to make spe- 


cial acknowledgment of our indebt- 


So the convention, at 2 o'clock 
and 50 minutes, a. m., Saturday, 
August 19, 1871, adjourned sine die. 


i 


souri river now flows, for the purpose of 
cutting through the neck of land dividing the 
river as it flowed south on the west side af 
the neck and north on the east side of the 
neck and found that the river had already 
done the work and was flowing through this 


NOTE.—The' following letter to the editor 
from Judge Robert E. Evans, of Dakota City, 
and dated January 11, 1918, should be read 
as an appendix to foot note number 3.—Ed. 

“Some time since Mr. Watkins requested me 
to furnish him. the date at which the cut-off 
in the Missouri river which resulted in Crystal | cut-off so made, placing what is now known 
Lake and the placing of what is known asjas Walker’s Island, and which had formerly 
Walkers Island on the Nebraska side of the | beem a part of the territory of Dakota, south 
river, occurred. Barney Gribble, who came | of the, Missouri river; and a portion of the 
to Dakota county in 1860 or 1861, is the | old channel of the Missouri river became what 
authority for the dates hereinafter contained. | is now known as Orystal Lake. The meander 

“On the 4th day of April, 1867, two: or more | line run by Armstrong in 1870 fixes the south 
farmers owning land on the Nebraska side of | line of the Missouri river by survey for the 
the river went to what is now the north end | first time after the cut-off. This I think is 
of Walker’s Island and near where the Mis- ‘the information desired.” 


ADDRESS 


The address to voters, which was| We believe these that we offer for 
issued by a committee of the conven- | your inspection will prove to be well 
tion, and a copy of the constitution | fitted to its needs, and sufficiently 
follow. It was necessary to reprint/roomy to admit of that further 
the address from an imperfectly} growth and expansion which we are 
printed copy because the original! mow watching with such pride and 
was not preserved. Obvious mis-| anticipate in the future with so much 
takes in veribage and punctuation | interest. We believe it to be no part 
have therefore been corrected. The|of our duty, in the address which 
constitution is a verbatim copy of|the convention has deputized us as 
the original, which is kept in the|a committee to make, to present the 
office of the secretary of state. 1t|new constitution to you with zealous 
appears to have been carefully en-| advocacy; but rather that we should 
grossed, though the punctuation igs{call attention to its prominent feat- 


not in accord with present usage.— | UTes; its points of difference from 
Ea : our existing organic act; the means 


7 provided for its submission for adop- 
The convention, which in accord- tion or rejection; the probable ef- 
ance with your expressed desire, met | feet of its new provisions and the 
at the capitol of the state, on the/mode of remedying any evils that 
13th day of June, to revise, alter or| may arise under its workings. It is 
amend the constitution of the state,|, matter of sincere regret to the 
completed its work on the 19th day | committee that the time granted for 
of August, and the result of its la-|its consideration by the people is so 
bors is herewith pldced before you. | short; but a moment’s reflection will 
The task of your servants completed, | show that this is unavoidable. It is 
it is now for you to say whether it is; provided that the question of adop- 
well done, and accept or reject thej}tion or rejection of the instrument 
same as may be deemed best for the| shall be submitted on the 3d Tues- 
advancement of the interests of the/ day in September, or the 19th day of 
state. The present constitution has|the coming month. Under the pres- 
proven itself but poorly adapted to|ent law the general election would 
the existing wants of the body pol-| occur on the 2nd Tuesday of Octo- 
itic, which has outgrown the gar-|ber, or the 10th of that month. The 
ments of childhood and needs the! necessity of -Knowledge, by the ex- 
apparel of fast maturing manhood.! ecutive officers of the state, of the 
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fact of the adoption or rejection of 
the work of our hands, before such 
October election, is apparent. In a 
state so large as ours election returns 
come in slowly, and even by placing 
the time for submission at so early 
a day there will be barely time to 
issue the proclamations and make 
the other needful preparations for 
the usual fall elections in case the 
new: constitution should be rejected. 
If adopted, then by its terms the 
election to fill all offices, created or 
continued by it, will be [on] the 
Tuesday succeeding the. first Monday 
in November, or the 7th day of that 
month. The endeavor of the com- 
mittee, aided by the other members 
of the convention, will be, by active 
and generous distribution of copies 
of the constitution together with this 
address, to speedily place it in the 
hands of all the people, that they 
may study its provisions and vote 
understandingly. That it will suit 
all men, or that all its parts will 
suit any one man we do not believe. 
So it was in convention; so it will 
be at the polls. Every one will prob- 
ably find in it something he would 
exclude, or would insert something 
it does not contain. It should be 
taken, however, as an entirety and 
judged as a whole, and if it be better 
than our present organic act, it 
should be adopted. Many considera- 


tions seemed to make a revision of f 


the constitution not only advisable 
but necessary. However wise and 
judicious when adopted, that consti- 
tution has become wholly inadequate 


f _-to subserve the necessities of the 
state, without modifications and re-| vention shall be called. 


strictions. The judicial system ‘has 
become unequal to the growing and 
constantly increasing needs of par- 
ties litigant. A separate supreme 
court, constituted of judges, no one 
of whom had decided causes therein 
to be heard in the court below, was 
demanded universally by the bar and 
the people. The great increase of 
population and its expansion over ex- 
tensive regions hitherto unsettled 
demanded a considerable increase in 
the number of the members of the 
legislature. The school lands and 
funds and other state lands of vast 
extent and value required some defi- 
nite provision for their care, con- 
trol and supervision. Experience had 
proven that much ampler safeguards 
were necessary to protect the prop- 
erty and the ‘treasury of the state. 
In short, many mischiefs existed that 
could only be remedied by the de- 
stroying and creative hand of the 
people; and their recognition of this 
fact has resulted in the subjoined 
constitution. The committee deem 
it proper here to call the attention of 
the electors to the result which 
would attend the defeat of the pro- 
posed organic act, and also the pro- 
visions made in it for amendment or 
revision, if it be adopted. 


The present constitution contains 
no provision for amendments. It can 
be changed only by the calling of a 
convention to ‘‘revise or change” it, 
as has just been done. The method 
of accomplishing this is, prescribed. 
First, the legislature must submit to 
the voters of the state the question 
whether or not a constitutional con- 


The vote 
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must be taken at the time of “the 
next election for members of the leg- 
islature.” If a majority vote for [a] 
convention, the legislature, at its 
next session, must provide for call- 
ing one. Under the existing consti- 
tution the next regular session of the 
legislature will be held in January, 
1873. Should it submit to the voters 
the question of a convention the vote 
upon it would be taken at the next 
election thereafter of members of the 
legislature,w hich would occur in 
October, 1874. The legislature con- 
vening in January, 1875, would pro- 
vide for calling the convention; and, 
should it ever order a special election 
for delegates, the convention would 
not, of course, be held until 1875, 
nor the constitution. be voted upon 
before October of that year. This 
process could be shortened only by 
the calling of one or more special 
sessions of the legislature. This slow 
and expensive process is remedied by 
the terms of the constitution we sub- 
mit to you. If it be adopted, any 
amendment or amendments can be 
made to it by the concurrent action 
of the legislatures sitting in Janu- 
ary, 1872, and in January, 1873, and 
a majority vote of the electors in 
November, 1873. Or, under another 
of its provisions, a convention could 
be called to revise or change it, so 
as to submit the revision or changes 
to the people’ in November, 1873. 
These considerations seem to the 
committee to have weight in deter- 
Mining the proper remedy for what- 
ever there may be in the [pro] posed 
constitution which it is thought the 
majority of the pecplé would not 
approve. 


With these preliminary general re- 
marks, the committee deem it proper 
now, as briefly as is consistent with 
a desire to present the constitution 
fairly, to call attention, under ap- 
propriate heads, to its 


© 


Bill of Rights. 


Recognizing our dependence upon 
almighty God and our gratitude for 
many benefits received at his hands, 
in addition to the usual guaranties 
of natural and civil liberty, we de- 
clare that no person shall be Jenied 
any civil or political right, privilege, 
or capacity on account of his relig- 
ious opinions; nor shall any person 
be compelled to attend or support 
any place of worship; nor shall any 
preference be given by the law to 
any religious denomination. All 
persons have the right to publish the 
truth, with good motives and justifi- 
able ends, being responsible for the 
abuse of the privilege. The right 
of trial by jury shall remain invio- 
late, and the usual securities to per- 
sons and property are guaranteed. 
We provide that grand juries may be 
dispensed with; that offenders shall 
be proceeded against by information 
of a public prosecutor, or by indict- 
ment; leaving to courts and judges 
the power to empanel grand juries in 
‘their discretion. We secure the 
usual rights to persons charged with 
crime. Private property shall not be 
‘taken or damaged for public use 
without just compensation, to be as- 
certained by a jury, and paid in 
money, or secured by a deposit 
thereof; and in every case such dam- 
age is to be paid without deduction 
of any benefit to the property of the 


owner. The fee of land taken for 


\ 


‘migration, that a census shall be tak- 
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railroad tracks is to remain in the|ture is thus enabled to apportion the 
owner, subject to the use for which it | senators and representatives under 
ig taken. There shall be no impedi-| the rule pointed out in the constitu- 
ment to the exercise of the elective| tion, which, upon examination and in 
franchise by the qualified voter. The| practice, will be found everything 


writ of error, in cases of felony, shall| that can be desired and work justly 


bea writ of right. Wholesome ex-|to all parts of the state. We'require 
emptions and homestead laws are re-|the age of twenty-five years and two 
quired at the hands of the legisla-| years residence in the state for 
ture. Alien residents of the state are | eligibility to the senate, and prohibit 
guaranteed the same rights of per-|Persens holding lucrative office un- 
son and property as native born cit- der the state or United States from. 
izens. taking seats in the legislature. We 
provide a stringent oath against 

Legislative Department. bribery and corruption, believing a 
constitutional check in this regard 

Recognizing the necessity which | called for and advisable. We guard 
has caused such universal expression against hasty and vicious legislation 
desiring such „results, we have in-| by requiring all bills to be read on 
creased the number of senators to three different days and printed be- 
nineteen, and of representatives t0| fore they are passed. No member of 
fifty-seven, with a provision that the| ine legislature or state offcer shall 
legislature may increase the num-| receive any civil appointment or “be 
ber, not to exceed thirty-three sen- interested in any contract with the 
ators and one hundred representa-| state, The sections concerning im- 
tives. Of course this maximum is a| peachment will commend them- 
larger legislative body than the needs | selves, The evils of special and local 
of the state will require for many | legislation have become enormous, 
years, but the lawmaking power will and such lawmaking is fraught with 
certainly not abuse the diseretion | ine greatest danger to the people. We 
given it. We provide, because of the | prohibit the legislature from passing 
rapid and constantly increasing im- such laws, in all cases where a gen- 
eral act can be made applicable. We 
prohibit extra pay after services per- 
formed, or increase of compensation 
of officers during their terms. The 
state shall not loan its credit to cor- 
porations or individuals, nor shall 
any liability to the state be released. 
The salt springs, being a source of 
future wealth, shall not be alienated. 


en every two years until 1878, inclu- 
sive, and every ten years after, inclu- 
including 1885. This duty being at- 
tended to by assessors, will involve 
an expense but trifling compared with 
the good resulting from it; and thus, 
alternating with the federal census, 
we will have an enumeration every 
five years, after 1870.37 The legisla- 


kS 
| We carefully guard the public ex- 
37. Evidently this should be 1880; for it 
appears, in section 2, arficle iii.’ of the con- 


penditures and limit indebtedness to 
stitution, that a census, either federal or : : : : 
state, would be taken every two years from| Meet casual deficits òr failure in rev- 


1870 to 1880, inclusive, and afterward every ihi s7ati 
five years.—Ed. , enue. We prohibit the authorization 
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of games of chance and lotteries, pro- 
vide that contracts for printing, bind- 
ing, fuel, stationery, etc., for the 
state shall be let to the lowest bid- 
der, and be done within the state; 


and, that all may know the law, we 


provide that no act shall take effect 
until the ist of July after its pas- 
sage, unless in cases of emergency, 


to be.recited in the act. 
| 


° Executive Department. 


We have created the new offices of 
lieutenant governor, and commis- 
sioner of public lands and buildings, 
the needs of the state and a proper 
regard to an economic administra- 
tion requiring it. These, with the 
governor, secretary of state, auditor 
of public acctunts, attorney general, 
treasurer, and superintendent of 
public instruction, are to hold their 
offices for two years, after the first 
election, when they are to be elected 
for one year. All, save the lieuten- 
ant governor, are to reside 
capital, We provide a safe mode of 
canvassing the vote for state officers, 
avoiding the danger of collusion in 
cases of contested elections. For 
better security of the public funds, 
the state treasurer is declared in- 
eligible to the office for two years 
after serving two consecutive terms. 
All state officers are inelgible to 
fill any other office during their 
terms. We require the governor, at 
each session of the legislature, and 
at the close of his term of office, te 
furnish a statement of all monies 
[moneys] received and paid out by 
him from any funds subject to his 
order, with his vouchers therefor. 


at the. 


We require all state officers to 
keep an account of all monies 
[moneys] received or disbursed by 
them and make report semiannually 
to the governor and legislature, thus 
enabling the representatives of the 
people to expose, and, by suitable 
laws, to prevent improvident expend- 
itures and frauds. 


We give the governor power to re- 
move all officers appointed by him, in 
case of incompetency or malfeasance 
in office. We require the governor 
to submit a careful estimate of ex- 
penses and. revenue of each legisla- 
ture. This will restrain extravagant 
appropriation, and give the people a 
proper understanding of the financial 
condition of the state. The veto 
power of the governor can be over- 
come by a vote of two-thirds of each 
house; and we provide against the 
so-called “pocketing” of bills by the 
executive. Nominations to fill of- 
fices by the governor are to be con- 
firmed by the senate. The pardoning 
power has wholesome checks upon 
its abuse. The commissioner of 
public lands and buildings, secretary 
of state, treasurer, and attorney gen- 
eral constitute a board of supervision 
and control of state property and in- 
stitutions, save those for educational 
purposes merely. We provide se- 
curity from corruption and | safety 
from loss, by requiring proper oaths, 
and bonds to double the amount of 
money that may probably come into 
the hands of officials. 


Judicial Department. 


A separate supreme court is es- 
tablished, consisting of three judges, 
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to be elected from the state at large 
for the term of six years, éxcept that 
those first elected will hold their of- 
fices, one for two, one for four, and 
one for six years, to be decided by 
It is provided that in the first 
election no person shall vote for 


more than two candidates for su- 


preme judge. In this the convention 
followed the precedent of some other 
states, the object being to enable the 
minority of voters in the state to 
choose one judge, and thus prevent 
the selection of the entire bench from 
the same political party. Five ju- 
dicial districts are made, in each of 
which a district judge shall be 
elected for the term of four years 
A majority of the convention de- 
termined that this number was re- 
quired for the convenience of the 
people, in view of the large area of 
the state over which population is 
spreading and the number of coun- 
ties in which courts must be held. 
The number cannot be increased be- 
fore 1875, and then only by a two- 
thirds vote of the members of each 
house of the legislature. 


We establish a county court in 
each organized county of the state, 
to supersede the probate court, to 
have civil jurisdiction in certain 
cases not involving mére than five 
hundred dollars, and such limited 
criminal jurisdiction as the legisla- 
ture may give it. The right of ap- 
peal to the district court is fully 
guaranteed. No compensation is to 
be paid by the state to any county 
judge. This court was provided for 
as a convenience in most counties, 


and especially in those where terms| for educational purposes, 


of the district court are holden only 
once or twice in a year. 


The legislature is required to pro- 
vide for the bringing of suits against 
the state, which cannot now be done, 
and in what courts they shall be 
brought. This contemplates a re- 
form in two particulars: first, that 
claims of doubtful merit shall be ad- 
judicated in the courts, instead of 
being “lobbied” through the legisla- 
ture; second, that valid and merito- 
rious claims may be enforced against 
the state when the legislature rejects 
them. It is believed that the other 
provisions of this article will be 
found complete and satisfactory. 


Rights of Suffrage. 


We provide that all male persons 
of, and over the age of twenty-one 
years, who are citizens of the United 
States, or persons of foreign birth 
who have declared their intention to 
become citizens, shall be electors. 

Persons under guardianship, non 


(compos mentis, or convicted of trea- 


son or felony shall not vote. The 
usual privileges are accorded to elec- 
tors, and uniform laws to ascertain 
by proper proof what citizens are en- 
titled to the suffrage shall be made. 
A proposition, to be submitted sep- 
arately, concerning the extension of 
the suffrage will be treated in its 
proper place. 


Education. 


It is required that all funds, lands 
and property, conveyed to the state 
shall be 


l 
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controlled by the -legislature and 
used and expended for`no other pur- 
pose. The following are declared 
perpetual funds, of which only the 
annual interest or income can be ex- 
pended: first, the per centum granted 
by congress for the sale of lands; 
second, moneys arising from the sale 
or leasing of sections number six- 
teen and thirty-six, or lands held 
in lieu thereof; third, proceeds of 
all lands granted to the state; fourth, 
property accruing to the state from 
escheats, forfeitures and unclaimed 
dividends or distributive shdres in es- 
tates of deceased persons; fifth, all 
property now belonging to the com- 
mon school fund; and, sixth, all gifts. 
grants and devises not otherwise ap- 
propriated by the terms thereof. We 
provide that all fines, penalties and 
licenses under state laws shall Be 
paid over to counties where they are 
imposed, and for violation of munic- 
ipal ordinances to the municipalities 
where levied; in each instance to be 
used for school purposes. Schools 
shall be uniform and free. The in- 
come of the school fund shall be 
equally distributed among districts 
in proportion to the children resi- 
dent therein, no district that does not 
hold school for at least three months 
in a year to receive any share there- 
of. School lands shall not be sold 
for less than seven dollars per acre. 
School funds, whereof the interest or 
income only is used, are declared 
trust funds, and are to be preserved 
inviolate and undiminished. We pro- 
vide for a board of regents, for the 
university, of one from each judicial 
district of the state, ‘to be elected 
by the people. 


compensation, save reimbursement 
for actual expenses. The secretary 
of state, treasurer, attorney general, 
and commissioner of public lands and 
buildings, are a board of commis- 
sioners for the sale, leasing and 
management of all school lands and 
funds. No sectarian instruction shall 
be allowed. 


. Revenue and Finance. 
y 


This article provides for uniform- 
ity and equality of taxation, with 
specified exemptions which the legis- 
lature may make—among them prop- 
erty used for charitable purposes, and 
the building and grounds of any re- 
ligious society, used for religious 
purposes, to the value of five thou- 
sand dollars. 


The committee will add that this 
restriction upon the exemption of 
church property from taxation was 
strenuously opposed by a minority of 
the convention. The propriety of it 
and the remedy, if it be an unwise 
provision, are questions for the vot- 
ers and not for the committee to de- 
cide. 

It is provided that real estate can 
be sold for delinquent taxes only upon 
order or judgment of a court of rec- 
ord; contemplating that the tax pro- 
ceedings shall be inquired into, uni- 
formity of sales secured and abuses 
prevented. Personal notice. must be 
given to occupants before sale. The 
state shall not release any county or 
municipality from its share of state 
tax nor commute such tax. County 


They serve without | authorities shall not levy taxes ex- 
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re ett etter nee nem an, 


ceeding two per cent per annum with- 
out a vote of the people, except to 
pay existing indebtedness. The 
method of assessment for local im- 
provements in towns and cities is 
prescribed. Private property shall 
not be taken or sold for the debt of 
municipal corporations. No defaulter 
shall be eligible to any office. The 
legislature at its first session shall 
provide for funding the state indebt- 
edness and may provide for allowing 
counties and municipalities to do the 
same, All claims upon the treasury 
shall be adjusted by the auditor and 
approved by the secretary of state 
before a warrant can issue. 


Counties. 


It is provided that new counties 
shall not contain a less area than four 
hundred square miles. Counties shall 
not be divided unless by the express- 
ed wish of a majority of the voters re- 
siding therein. They may be if their 
area is over nine hundred square 
miles. Where a part of a county is 
stricken off, it is held for its propor- 
tion of indebtedness. No county seat 
shall be removed unless two-thirds 
of the voters agree, but a majority 
can remove the capital ten miles in a 
direct line nearer the center. When 
a Majority of voters so determine, a 
county may be divided into township 
organizations, and may, by vote, dis- 
pense with the same. f 


Corporations. 


This article is very important. No 
corporation can be created by special 
law. General laws must be passed, 
under which corporations may be or- 


amendment or repeal. All stockhold- 
ers are to be liable for corporate 
debts, after the corporate property 
is exhausted, to the amount of their 
stock. Cumulative voting for di- 
rectors is allowed, by which a ma- 
jority of the stockholders can elect 
a due proportion thereof. Bxisting 
charters, under Which no organiza- 
tion has taken place, shall become 
null and void, unless organized with- 
in ten days after this constitution 
is addpted. No state bank, or bank 
in which the state is interested, shall 
be created. No banking law shall be 
passed without the same being sub- 
mitted to, and approved by a vote of 
the people. Every stockholder in a 
banking institution shall be abso- 
lutely liable for its debts, to an 
amount equal to his stock. Suspen- 
sion of specie payments shall never 
be permitted. Circulation shall be 


secured by United States or Nebraska’ 


state bonds. Other wholesome pro- 
visions are made as far as relates to 
banks of issue or circulation. These 
provisions may not have practical 
application, unless the Nebraska 
banking law should cease or be 
amended. But should such banks be 
established in this state, it is be- 
lieved that the constitutional safe- 
guards to the people will be found 
valuable and sufficient. Some new 
and quite important provisions in re- 
spect to railroad corporations will be 
found in this article. Section 10 re- 
quires all such corporations doing 
business in this state, by its author- 
ity, to keep an officer [office] there- 
in for the transfer of stock, and for 


ganized, and such laws are subject to| the transaction of cther business of 


y 
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interest to the public. It requires 
the directors to make an annual re- 
port, under oath, of the passenger 
and freight earnings of the road, and 
of all such other matters as may be 
required by law. The rolling stock 
and movable property of the railroad 
company shall be liable to sale on 
execution, like the personal property 
of individuals, and shall never be ex- 
empted from execution and sale. 
There shall be no consolidation of 
railroads running parallel, or com- 
peting lines, nor, in any case, with- 
out sixty days notice to the public. 
The legislature mays at any time fix 
by law the maximum rates of charges 
for transporting passengers and 
freight and shall pass laws to cor- 
rect abuses and to prevent unjust 
discrimination and extortion in such 
rates. The liability of railroad com- 
panies as common carriers shall never 
be limited but remain as at common 
law. No stock or bonds shali be is- 
sued but for money, labor or prop- 
erty actually received, and there 
shall be no fictitious dividends or in- 
crease of stock, Al corporate fran- 
chises shall be subject to the right of 
of eminent domain, like individual 
property. There shall be no county 
or municipal aid given to a railroad 
company which has received a land 
grant from the United States or built 
its road, in whole or in part, from 
the proceeds of such grant. The 
right of trial by jury shall be in- 
violable in all cases of compensation 
for damages- when a railroad com- 


38. This should have been “shal.” See 
section 18, article x, of the constitution, and 
foot note number 1, herein.—Ed. 


` 
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pany shall be interested. for or 
against the claim. à 


County and Municipal Aid to Cor- 
porations. 


We prohibit any municipality from 
becoming subscribers to the capital 
stock of any corporation, or make 
[making] donations thereto, or aid 
[aiding] any work of internal im- 
provement, owned by any private cor- 
poration or individuals, unless three- 
fifths of the electors voting on such 
proposition so agree; and no such 
indebtedness shall at any time ex- 
ceed ten per cent of the taxable val- 
uation. The line of railroads to be 
aided must be definitely located, such 
aid must not exceed five thousand 
dollars per mile, and must not be 
paid until the road is completed 
ready for rolling stock. A separate 
proposition to be voted on will be 
hereafter referred to. 


Miscellaneous Provisions. 


We fix the capital of the state at 
Lincoln until 1880, after which it 
may be removed by a majority of 
the electors. We prohibit the hold- 
ing of office by any person convicted 
of embezzlement of the public funds 
or of felony. 


Amendments. 


We have already spoken upon this 
subject. The ease and facility af- 
forded to the people to rid them- 
selves of any objectionable features 
in the constitution will be observed 
to be commended. An amendment 
concurred in by a majority of two 
successive legislatures shall be pub- 
lished by the secretary of state; and 


lat the next election for members of 
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the legislature, if a majority of 
those voting on such amendments 
agree, the organic act is changed ac- 
cordingly. 


The calling of conventions to re- 
vise or change is also provided for. 


Salaries. 


The convention, believing that 
good work should be fairly paid for, 
have provided such compensation 
for public officials as is just and that 
the state can well afford to pay. We 
have endeavored to be equitable, both 
to the state and its servants. All of 
the salaries of the state officers, su- 
preme, and district judges, can be 
paid by a tax of but little over 
three-fifths of one-tenth of one per 
cent of the assessed valuation of the 
property of the state, or three and 
eight-tenths cents on each one hun- 
dred dollars of valuation, the tax roll 
of the state being now over $55,000,- 
000. We provide that the fees and 
salaries of all officers shall not te in- 
creased or diminished during their 
terms. 


The schedule properly guards the 
interests of the state in making the 
change from the old constitution to 
the new. 


b 


Separate Propositions. 


We desire to make a few sugges- 
tions relative to the effect of the 
adoption or rejection of these [the] 
several propositions separately sub- 
mitted. They go to the people for 
their action upon them because, in 
each instance. a minority of the con- 


ability, honestly advocated that they 
should be made parts of the funda- 
mental law. The convention, with- 
out indorsement in any degree, pass 
them to the source of power for con- 
sideration and such action upon 
them as may be deemed best for the 
body politic. If that relating to the 
inhibition or license of the sale of 
intoxicating liquors be adopted, it 
will require the legislature to pro- 
vide according to the terms of the 
proposition If rejected, of course 
the legislature will not be required 
to act in the premises. There wil] be 
no constitutional provision on the 
subject. Whether or not the legisla- 
ture will have the power, without 
constitutional warrant therefor, to 
pass such laws as the proposition 
contemplates, it is not our province ` 
to decide or advance an opinion upon. 


These remarks are also applicable 
in a degree to the proposition re- 
specting compulsory education and 
reformatory schools. It will þe no- 
ticed that, should this proposition 
be adopted by the people, the matter 
is still left discretionary with the 
lawmaking power. The language is 
“the legislature may;” not “the | 
legislature shall.” 


The proposed section relating to 
the liability of stockholders in 
banking associations, it will be seen, 
differs from the section in the body of 
the constitution in this: The major- 
ity of thé convention fixed such lia- 
bility at an amount equal to the 
shareholders’ stock; the proposed: 
separate section makes the stock- 


~ vention, respectable in numbers and holders liable for twice that amouiit. 


+ 


ADDRESS TO VOTERS 


The proposed section permitting 
the elective franchise to be extended 
was submitted to the people at the 
instance of the delegates favorable 
to female suffrage, a majority of the 
convention refusing to insert it in the 
body of the constitution. Should it 
be adopted, a majority of the legis- 
lature could at any time submit to 
the electors of the state a proposition 
to extend the elective franchise to 
any class of persons not made voters 
by the constitution, and a majority 
of those voting on that question 
would decide it. The proposed sec- 
tion is taken from the eonstitution 
of Wisconsin, where it has existed 
since 1848. Should the proposition 
be rejected, the elective franchise 
can be extended only by the same 
method as other amendments to the 
constitution can be made. 


The proposed article prohibiting 
county or municipal aid to railroads 
or corporations deserves special at- 
tention. In the body of the consti- 
tution: is found a provision setting 
forth stringent conditions and limi- 
tations, hereinbefore referred to, un- 
der which such aid may be given. 
This regulating and restraining sec- 
tion will stand, unless the independ- 
ent prohibitory section receives a ma- 
jority vote. 


We also invite the special atten- 
tion of the electors to the method of 
voting for or against the constitu- 
tion, or any proposition separately 
submitted. It is the precise plan 
adopted in submitting the constitu- 
tion and several separate proposi- 
tions to the voters of Illinois at the 
recent framing and adopting of her 
constitution, and seemed to the con- 
vention the most convenient 
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suitable one. ry Only one form of 
ticket is furnished. Upon this all 
the propositions are in the aflirma- 
tive, thus: “For the Constitution,” 
“For the Article Prohibiting County 
and Municipal Aid to Corporations,” 
“For the Section Relating to the Ex- 
tension of the Elective franchise,” 
ete. It is provided. that the ballot 
shall be counted as a vote for every 
proposition not cancelled with ink or 
pencil. This is so stated at the top of 
the ballot. Therefore a voter, wish- 
ing to vote for the constitution and 
for all the separate propositions, will 
deposit his ballot without change. If 
he wishes to vote -for the constitu- 
tion and vote against any or all the 
separate propositions, he will deposit 
a ballot on -which is cancelled, with 
ink or pencil; the propostion or 
propositions against which he de- 
sires to vote, leaving the others not 
cancelled. If he wishes to vote 
against the constitution, he will can- 
cel the words, “For the Constitu- 
t on,” and, in like manner, as above, 
he. will cancel each separate proposi- 
tion against which he desires to vote, 
In other words, he votes for each 
proposition which is not cancelled, 
and votes against each proposition 
which is cancelled. Unless the con- 
stitution is adopted by a majority 
vote, no separate proposition is 
adopted, whether it has, or has not 
a majority vote. 


~It should be observed that our 
state legislatures are only restrained 
by the constitution of the state and 
of the United States. It is therefore 
necessary that state constitutions 
should contain many regulations and 
restrictions, while the constitution 


and|of the United States may be much 


w 
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shorter—for that is a government of|one that now retards our growth, 
delegated power, with only the in-| your decision will be one that will 
cidental powers necessary and proper | promote the well-being and future 


to execute the powers granted. prosperity of our beloved state. 

The new constitution, as it is here CHARLES F. MANDERSON, 
offered to you, is the result of much Chairman. 
labor, reflection and discussion. In- JOHN C. CAMPBELL, 
terest and inclination will prompt you DAVID T. MOORE, 
to give its provisions that earnest, ELEAZER WAKELBEY, 
careful and candid consideration they ENOS F. GRAY, 
deserve, and the committee are sat- ALEXANDER S. STEWART, 
isfied that if the whole instrument CHARLES A. SPEICE, 


together is compared by you with the Committee on Address. 


2 


THE CONSTITUTION OF THE STATE 
OF NEBRASKA 


PREAMBLE. 


We, the people of the State of Ne- 
braska, grateful to Almighty God for 
the civil, political and religious lib- 
erty which He hath so long per- 
mitted us to enjoy, and looking to 
Him for a blessing upon our endeay- 
ors to secure and transmit the same 
unimpaired to succeeding genera- 
tions, in order to form a more perfect 
government, establish’ justice, insure 
domestic tranquillity, provide for the 
common defense, promote the general 
welfare, and secure the blessings of 
liberty to ourselves and our poster- 
ity, do ordain and establish this con- 
stitution for the state of Nebraska. 


ARTICLE I. 


Bill of Rights. - i 


Section 1. All men are by nature 
, free and independent, and have cer- 
tain inherent and inalienable rights; 
among these are life, liberty and the 
pursuit of happiness. To secure 


these rights, and the protection of: 


property, governments are instituted 
among men, deriving their just pow- 
ers from the consent of the governed. 

Section 2. No person shall be de- 
prived of life, liberty or property, 
without due process of law. 


Section 3. The free exercise and 
enjoyment of religious profession 
and worship, without discr mination, 
shall forever be guaranteed; and no 
person shall be denied any civil or 
political right, privilege or capacity, 
on account of his religious opinions; 
but the liberty of conscience hereby 
secured shall not be construed to 
dispense with oaths or affirmations, 
excuse acts of licentiousness, or jus- 
tify practices inconsistent with the 
peace and safety of the state. No 
person shall’ be required to attend or 
support any ministry or place of wor- 
ship; nor shall any preference be 
given by law to any religious denom- 
ination or mode of worship. 


Section 4. Every person may 
freely speak, write and publish on 
all subjects, being responsible for the 
abuse of that liberty; and in all trials 
for libel, both civil and criminal, the 
truth, when published with good mo- 
tives and for justifiable ends, shall 
be a sufficient defense. 


Section 5. The right of trial by 
jury, as heretofore enjoyed, shali re- 
main inviolate; bat the trial of civil 
cases and misdemeanors before jus- 
tices of the peace and inferior mag- 
istrates, by a jury of less than twelve 
men, may be authorized by law. 
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Section 6. The right of the peo- 
ple to be secure in their persons, 
houses, papers and effects, against 
unreasonable searches and seizures 
shall not be violated; and no war- 
rant shall issue without probable 
cause, supported by affidavir, partic- 
. ularly describing the place to be 
searched, and the person or things to 
be seized. 


Section 7. All persons shall be 
bailable by sufficient sureties, -except 
for treason and murder, where the 
proof is evident or the presumption 
great: and the privileges of the writ 
* of habeas corpus shall not be sus- 
pended, unless when, in case of re- 
bellion or invasion, the public safety 
may require it. 


Section 8. No person shall be held 
to answer for a criminal offense, ex- 
cept in cases in which the punish- 
ment is by fine, or imprisonment 
otherwise than in the penitentiary, in 
cases of impeachment, and in cases 
arising in the army or navy, or in 
the militia when in actual service in 
time of war or public danger, unless 
on a presentment or indictment of a 
grand jury, or information of a pub- 
lic prosecutor: and provision shall be 
made by law for tne impaneling of 
grand juries wherever [whenever] 
the respective courts or the judges 
thereof shall order. 


Section 9. In all criminal prose- 
cutions the accused shall have the 
right to appear and defend in person 
and by counsel; to demand the nature 
and cause of accusation and to have 
a copy thereof; to meet the wit- 
nesses face to face and to have pro- 


public tril by an impartial jury of 
the county or district in which the 
offence is alleged to have been com- 
mitted. 


Section 19. No person shall be 
compelled in any criminal case to give 
evidence against himself, or be twice 
put in jeopardy for the same offense. 


Section 11. All penalties shall be 
proportioned to the nature of the of- 
fense; and no conviction shall work 
corruption of blood or forfeiture of 
estate; nor shall any person be trans- 
ported out of the state for any of- 
fense comm tted within the same; nor 
shall cruel and unusual punishments 
be inflicted. 


~ 


Section 12. No person shall be im- 


.prisoned for debt arising out of, or 


founded on a contract express or im- 
plied, except in cases where there is 
strong presumption of fraud. 


. Section 13. Private property shall 
ever be held inviolate, but subser- 
vient to the public welfare. When 
taken, or damaged, in time of war or 
other public exigency, imperatively 
requiring its immediate siezure, or 
for the purpose of making or repair- 
ing roads, ‘which shall be open to the 
public without charge, a compensa- 
tion shall be made to the owners in 
money; and in all other cases, a 
compensation shall be first made 
in money, or first secured by a de- 
posit of money. Such compensa- 
tion shall in every case be with- 
out deduction for benefits to any 
property of the owner, and, when not 
made by the state, shall be assessed 
by a jury in such manner as shall 
be prescribed by law. The fee of land 


cess to compel the attendance of wit-| taken by railroad tracks,.without the 
nesses in his behalf; and a speedy | consent of the owners thereof, shall 
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remain in such owners, subject to 
the use for which it was taken. 


Section 14. No ex post facto law, 
or law impairing the obligation of 
contracts, or making any irrevocable 
grant of special privileges or immu- 
nities shall be passed. 


Section 15. The military shall be 
in strict subordination to the civil 
power. 


Section 16. No soldier shall, in 
time of peace, be quartered in any 
house without the consent of the own- 
er; nor, in time of war, except in the 
manner prescribed by law. 


Section 17. The people have the 
right to assemble in a peaceable man- 
ner to consult for the common good, 
to make known their opinions to 
their representatives, and to apply 
for a redress of grievances, 


Section 18. All elections shall be 
free; and there shall be no hindrance 
.or impediment to the right of a qual- 
ified voter to exercise the elective 
franchise. 


Section 19. Treason against the 
state shall consist only in levying 
war against the state, or in adhering 
to its enemies, giving them aid and 
‘comfort. No person snall be con- 
victed of treason unless on the testi- 
mony of two witnesses to the same 
overt act, or on confession in open 
court. 


Section 20. The writ of error shail 
be a writ of right in all cases of fel- 
ony; and, in all capital cases, shall 
operate as a supersedeas to stay the 
execution of the sentence of death, 
until the further order of the su- 
preme court in the premises. 
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Section 21.° The privilege of the 
debtor to enjoy the necessary com- 
forts of life shall be recognized by 
wholesome laws, exempting a rea- 
sonable amount of property from 
seizure or sale for the payment of 
any debt or liability. - 

Section 22. Aliens who are,- or 
may hereafter become, bona fide res- 
idents of this state shall enjoy the 
same rights, in respect to the posses- 
sion, enjoyment, and inheritance of 
property, as native born citizens. 


Section 23. AI courts shall be. 
open; and every person, for any in- 
jury done him in his land, goods, 
person or reputation, shall have a 
remedy by due course of law and jus- 
tice, administered without denial or 
delay. 

Section 24. A frequent recurrence 
to the fundamental principles of civil 
government is absolutely necessary 
to preserve the blessings of liberty. 


Section 25. This enumeration of 
rights shall not be construed to im- 
pair, or deny others retained by 
the people; and all powers not herein 
delegated remain with the people. 


ARTICLE II. 


Distribution of Powers. 


Section 1. The powers of the gov- 
ernment of this state are divided in- 
to three distinct departments, the 
legislative, executive, and judicial, 
and no person or collection of per- 
sons, being one of these departments, 
shall exercise any power properly be- 
longing to either of the others, ex- 
cept as hereinafter expressly directed 
or permitted. 


< 
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ARTICLE III. 


The Legislative Department. 


Section 1. The legislative author- 
ity is vested in. a senate and house 
of representatives. 


Section 2. The legislature shall 
provide by law for an enumeration 
of the inhabitants of the state, in 
the year 1872, and every two years 
thereafter, until the year 1878 in- 
clusive, After the year 1880, it shall 
provide for an enumeration in the 
year 1885 and every ten years 
thereafter, [;] and at its first reg- 
ular session after each enumeration, 
and also after each enumeration 
made by the authority of the United 
States, but at no other time, the leg- 
islature shall apportion the senators 
and representatives, according to the 
number of inhabitants, excluding In- 
dians not taxed, and soldiers and of- 
ficers of the United States army and 
navy. 


Section 3. In making the appor- 
tionment for senators, each county 
having three-fifths of the senatorial 
ratio shall be entitled to one senator 
and be a senatorial district. Each 
county entitled to one or more sen- 
ators and having a surplus of three- 
fifths of such ratid shall be entitled to 
an additional senator therefor. Con- 
tiguous counties, no one of which has 
three-fifths of the senatorial ratio, 
shall be formed into districts contain- 
ing, respectively, as near as practic- 
able the full ratio, and not less than 
three-fifths thereof. 


Sect‘on 4. Representatives shall 
be chosen by districts of convenient, 


may be, to be defined by law. Hach 
county having three-fifths of the 
ratio shall be entitled to one rep- 
resentative. Bach county having a 
surplus of three-fifths of the ratio 
shall be entitled to one additional 
representative. A county having less 
than three-fifths of the ratio shall 
be joined with one or more like coun- 
ties to form a representative dis- 
trict, containing as nearly as prac- 
ticable the full ratio, and not less 
than three-fifths thereof, and no 
county therein shall be included in 
any other representative district. But 
no county shall be divided for the 
purpose of attaching a part thereof 
to another county in forming a rep- 
resentative district. 


Section 5.. The first house of rep- 
resentatives shall consist of fifty- 
seven members, and the first senate 
shall consist of nineteen members. 
After the first election, the number 
of members of each house shall be 
regulated by law, but the.-number of 
representatives shall never exceed 
one hundred, nor that of senators, 
thirty-three. Until the year 1873, 
representatives shall be chosen for 
one year, and thereafter for two 
years. Senators, shall be elected in 
the year 1871 for one year, and 
thereafter for two years. 


Section 6. Members of the leg- 
islature shall receive for their serv- 
ices four dollars per day, and mile- 
age at the rate of ten cents per mile, 
for each mile necessarily traveled in 
going to, and returning from the “ 
capital. The speaker of the house 
shall receive twice the per diem of 


contiguous territory, as compact as | members. 
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Section 7. No person shall be a 
senator who shall not have attained 
the age of twenty-five years, and 
have been an inhabitant of the state 
two years next before his election, 
and the last year thereof an inhab- 
itant of the district for which he 
shall be chosen, unless he shall have 
been absent on the public business 
of the United States or of this state; 
and no person elected as-aforesaid 
shall hold his office after he shall 
have removed from such district. 


Section 8. No person, being a 
Member of congress, or holding any 
office under the United States, or 
any lucrative office under the author- 
ity of this state, shall be eligible to, 
or have a seat in the legislature; but 
this provision shall not extend to 
postmasters, whose annual compen- 
sation shall not exceed three hun- 
dred dollars, nor to township or pre- 
cinct officers, justices of the peace, 
notaries public, or officers of the 
militia. And if any person shall, 
after his election as a member of the 
legislature, be elected to congress or 
appointed to any office, civil or mil- 
itary, under the government of the 
United States his acceptance thereof 
shall vacate hiš seat. 


Section 9. -The session of the jeg- 
iSlature shall commence at twelve 
o'clock, noon, on the first Tuesday 
in January in the year next ensuing 
the election of members thereof, and 
at no other time, unless as provided 
by this constitution. A majority of 
the members elected to each house 
shall constitute a quorum. Each 
house shall determine the rules of its 
proceedings, and be the judge of the 
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its members; shall choose its own of- 
ficers; and the senate shali choose a 
temporary president, to preside when 
the lieutenant governor shall not at- 
tend as president, or shall act as gov- 
ernor. The secretary of state shall 
call the house of representatives to 
order, at the opening of each new 
legislature, and preside over it until 
a temporary presiding officer thereof 
shall have been chosen and shall 
have taken his seat. No member 
shall be expelled by either house, ex- 
cept by a vote of two-thirds of all the 
members elected to that house, and 
no member shall be twice expelled 
for the same offense. Each house 
may punish by imprisonment any 
person not a member thereof, who 
shall be guilty of disrespect to the 
house, by disorderly or contemptuous 
behavior in its presence, but no such 
imprisonment shall extend: beyond 
twenty-four hours at one time, un- 
less the person shall persist in such 
disorderly or contemptuous behavior. 


Section 10. The mode of organiz- 
ing the house of representatives at 
the commencement of each regular 
session shall be prescribed by law. 


Section 11. Members of the leg- 
islature, before they enter upon their 
Official duties, shall take and sub- 
scribe the following oath or affirma- 
tion: i 


“I do somely swear (or affirm) 
that I will support the constitution of 
the United States and the constitu- 
tion of the State of Nebraska, and 
will faithfully discharge the duties 
of senator (or representative) ac- 
cording to the best of my ability and 
that I have not knowingly or inten- 


election, returns and qualifications of tionally paid or contributed anything, 


449 NEBRASKA CONSTITUTIONAL CONVENTIONS 


or made any promise in the nature 
of a bribe to directly or indirectly 
influence any vote at the election at 
which I was chosen to fill the said 
office, and have not accepted, nor 
will I accept or receive, directly or 
indirectly, any money or other val- 
uable thing, from any corporation, 
company, or person, for any vote or 
influence I may give or withhold, on 
any bill, resolution, or appropriation, 
or for any other official act.’ This 
oath shall be administered by a judge 
of the supreme, district, or county 
court, in the hall of the house to 
which the member is elected, and the 
secretary of state shall record and 
file the oath subscr.bed by each 
member. Any member who shall re- 
fuse to take the oatu herein pre- 
scribed shall forfeit his office, and 
any member who shall be convicted 
of having sworn falsely to, or of vio- 
lating his said oath shall forfeit his 
office, and thereafter be disqualified 
from holding any office of profit or 
trust in this state. 


Section 12. Each house shall keep 
a journal of its proceedings and pub- 
lish them (except such parts as may 
require secrecy), and the yeas and 
nays of the members on any question 
shall, at the desire of any two of 
them, be entered on the journal. All 
votes in either house shall, be viva 
voce. The doors of each house and 
of committees of the whole shall be 
open, unless when the business shall 
be such as ought to be kept secret. 
Neither house shall, without the con- 
sent of the other, adjourn for more 
than three days. 


Section 13. Any bill may originate 


cept bills appropriating money, which 
shall originate only in the house of 
representatives; and all bills passed 
by one house may be amended by the 
other. 


Section 14. The enacting clause 
of a law, shall be: ‘‘Be it enacted by 
the legislature of the State of Ne- 
braska;” and no law shall be.en- 
acted except by bill. No bill shall be 
passed unless by the assent of a ma- 
jority of all the members elected to 
each house of the legislature; and 
the question upon the final passage 
shall be taken immediately upon its 
last reading, and the yeas and nays 
shall be entered upon the journal. 


Section 15. Every bill and concur- 
rent resolution shall be read at large 
on, three different days, in each 
house; and the bill, and all amend- 
ments thereto, shall be printed before 
the vote is taken upon its final pas- 
sage. The presiding officer of each 
house shall sign in the presence of 


the house over which he presides, - 


while the same is in session, and 
¿capable of transacting business, all 
bills and concurrent « resolutions 
passed by the legislature. 


Section 16. Members of the leg- 
islature, in all cases except treason, 
felony, or breach of the peace, shall 
be privileged from arrest, dur ng the 
session of the legislature and for 
fifteen days next before the com- 
mencement and after the termination 
thereof. 


Section 17. No person elected to 
the legislature shall receive any civil 


in either house of the legislature, ex-| appointment within this state, from 


s 
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the governor,.the. governor and sen- 
ate, or from-the-legislature, during 
the term for which he has been elect- 
ed; and all such appointments, and 
all votes g.ven for any such member 
for any such office or appointment 
shall be void; nor shall any member 
of the legislature or any state officer 
be interested either directly or in- 
directly in any contract with the 
state, or any county thereof, author- 
ized by any law passed’ during the 
term for which he shall have been 
elected; or within one year after the 
expiration thereaf. 


Section 18. The house of repre- 
sentatives shall have the sole power 
of impeachment; but a majority of 
all the members elected must concur 
therein. 
tried by the senate, and, when sitting 
for that purpose, the senators shall 
be upon oath ór affirmation to do jus- 
tice according to law and evidence. 
When the governor of the state is 
tried, the chief justice shall preside. 
No person shall be convicted without 
the concurrence of two th rds of the 
senators elected; put judgment in 
cases of impeachment shall not ex- 
tend further than to removal from of- 
fice, and disqualification to hold and 
enjoy any office of honor, profit, or 
.trust under this state; but the party 
impeached, whether convicted 
acquitted, shall nevertheless be-liahle 
to prosecution and punishment ac- 
cording to law. No officer shall ex- 
ercise his office after he shall have 
been impeached and notified thereof, 
until he shall have been acquitted. 


Section 19. The legislature shall 
not pass local or special laws in any 
of the following cases; that is to say: 


All impeaehments, shall .be |. 


or; 
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for granting divorces; changing the 
hames of persons or places; laying 
out, opening, altering and working 
roads or highways; vacating roads, 
town plats, streets, alleys and pub- 
lic grounds; locating or changing 
county seats; regulating county and 
township affairs; regulating the prac- 
tice: in courts of justice; regulating 
the jurisdiction and duties of justices 
of the peace, police magistrates and 
constables; providing for changes of 
venue in c vil and criminal eases; in- 
corporating cities, towns, ‘and vil- 
lages, or changing or amending the 
charter of any town, city or village; 
providing for, the election of officers 
in townships, incorporated towns, or 
cities; summoning and impaneling 
grand or petit juries; providing for 
the management of common schools; 
regulating the rate of interest on 
money; the opening and conducting 
of any election, or designating the 
place of voting; the sale or mortgage 
of real estate belonging to minors, or 
others under disability; the protec- 
tion of game or fish; chartering or 
licensing ferries or toll bridges; re- 
mitting fines, penalties or forfeitures; 
creating, increasing or decreasing 
fees, percentage, or’allowances of 
public officers, during the term for 
which said officers are elected or ap- 
pointed; changing the law of descent; 
granting to any corporation, associa- 
tion or individual the right to lay 
down railroad tracks, or amending 
existing charters for such purposes; 
granting to any corporation, associa- 
tion or individual any special or ex- 
clusive privileges, immunity or fran- 
chise whatever. In all other cases 
where a general law tan be made ap- 


{` 
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plicable, no special law shall be en- 
acted. 


Section 20. The legislature shall 
never grant any extra compensation 
to any public officer agent, servant 
or contractor after the services shall 
have been rendered, or the contract 
` entered into; nor shall the compensa- 
tion of any public officer be increased 
or diminished during his term of of- 
fice. < 


Section 21. The state shall never 
pay, assume or become responsible 
for the debts or liabilities of; or in 
any manner give, loan or extend its 
credit to, or in aid of, any public or 
other corporation, association or in- 
dividual. 


Section 22. The legislature shall 
have no power to release or relin- 
quish, in whole or in part, the indebt- 


a 


Section 25, No money shall be 
drawn from the treasury, except in 
pursuance of a specific appropriation 
made by law; and on the presenta- 
tioa of a warrant issued by the audi- 
tor thereon; and no money shall be 
diverted from any appropriation 
made for any purpose, or taken from 
any fund whatever, either by joint or 
separate resolution. -© The auditor 
shall, within sixty days after the ad- 
journment of each session of the leg- 
islature, prepare -and publish a full 
statement of all monies [moneys] ex- 
pended at such session, specifying the 
amount of each item, and to whom 
and for what paid. 


Section 26. Each legislature shall 
provide for all appropriations neces- 
sary for the ordinary and contingent 
expenses of the government, until 
the expiration of the first fiscal quar- 


edness, liability or obligation of any |ter after the adjournment of the 


corporation or individual to the state, 


or to any municipal corporation 
therein. 
Section 23. The legislature shall 


never alienate the salt springs be- 
longing to this state, but may dis- 
pose of the lands connected. there- 
with, or purchase other lands, for the 
purpose of developing contiguous 
springs, but for no other purpose. 


Section 24. The legislature shall 
make no appropriation of money out 
of the treasury in any private law. 
Bills making appropriations for the 
pay of members and officers of the 
legislature, and for the salaries of 
the officers of the government, shall 
contain no provision on any other 
subject. 


next regular session, the aggregate 
amount of which shall not be in- 
ereased without a vote of two-thirds 
of the members elected to each 
house, nor exceed the amount of 
revenue authorized ~by law to be 
raised in such time; and all appro- 
priations requiring money to be paid 
out of the state treasury, from the 
funds belonging to the state, shall 
end with such fiscal quarter: Pro- 
vided, the state may, to meet casual 
deficits or failures in revenues, con- 
tract debts never to exceed in the 
aggregate two hundred and fifty 
thousand dollars; and monies [mon- 
eys] thus borrowed shall be applied 
to the purpose for which they were 
obtained, or to pay the debt thus 
created, and to no other purpose; 
and no other debt, except for the 


CONSTITUTION OF 1871 


purpose of repelling invasion, sup- 
pressing insurrection, or defending 
the state in war, for the payment of 
which the faith of the state shall be 
pledged, shall be contracted, unless 
the law authorizing the same shall, 
at a general elect on, have been sub- 
mitted to the people and have re- 
ceived a majority of the votes cast 
for members of the legislature at such 
election. The legislature shall pro- 
vide for the publication of said law, 
for three months, at least, before the 
vote of the people shall be taken 
upon the same; and provision shall 
be made, at the time, for the pay- 
ment of the interest annually, as it 
shall accrue, by a tax levied for 
the purpose or from other sources of 
revenue, which law providing for the 
payment of such interest, by such 
tax, shall be irrepealable until such 
debt be paid; and provided, further, 
that the law levying the tax shall be 
submitted to the people with the law 
authorizing the debt to be con- 
tracted. - 


Section 27. The legislature may 
declare the cases in which any office 
shall be deemed vacant, and also the 
manner of filling the vacancy, where 
no provision is made for that pur- 
pose in ‘this constitution. 


Section 28. The legislature shall 
provide by law for the suppression of 
vice and immorality in this state, and 
shall never authorize any games of 
chance, lottery or gift enterprise un- 
der any pretense or for any purpose 
whatever. 


Section 29. The legislature shall 
provide by law that the fuel, station- 
ery, and printing paper furnished for 
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the use of the ‘state; the -copying, 
printing, binding and distributing of 
the laws and journals, and all other 
printing ordered by the legislature, 
shall be let by contract to the low- 
est responsible bidder;- but the 
printing and binding shall be done 
w.thin the state, and the legislature 
shall fix a maximum price. All such 
contracts shall be subject to the ap- 
proval of the governor, and if he dis- 
approve the same, there shdll be a 
reletting of the contract in such 
manner as shall be prescribed by 
law. 


Section 30. The governor shail is- 
sue writs of election to fill such 
vacancies as may occur in either 
house of the legislature. 


Section 31. No member of the 
legislature shall be liable, in any 
civil action or criminal prosecution 
whatever, for words spoken in de- 
bate. 


Section 32. No act shall take ef- 
fect until the first day of July next 
after its passage, unless, in case of 
emergency, to be expressed in the 
preamble or body of the act, the ieg- 
islature shall, by a vote of two-thirds 
of all the members elected to each 
house, otherwise direct; nor shail 


any act take effect until it shall 
have been published in accordance 


with law. 


ARTICLE IV. 


The Executive Department. 


Section 1. 
ment shall 


The executive depart- 
consist of a governor, 
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lieutenant governor, secretary of 
state, auditor of public accounts, 
treasurer, superintendent of public 
instruction, attorney general and 
commissioner of public lands and 
buildings, who shall each hold his of- 
fice for the term of two years from 
the first day of January next after 
> his election, and until his successor 
is elected and qualified. Provided, 
however, that the first election of 
said officers shall be held on the 
Tuesday succeeding the first Monday 
in November, 1871, and the officers 
then elected shall each hold his of- 
fice for the term of one year, and 
until his successor is elected and 
qualified. They shall, except the 
lieutenant governor, reside at the 
seat of government during their 
term of office, and keep the public 
records, books and papers there, and 
shall perform such duties as may be 


prescribed by law. 


Section 2. The treasurer shall be 
inelegible to the office of treasurer 
for two years next after the expira- 
tion of two consecutive terms for 
which he was elected. 


Section 3. The officers of the ex- 
ecutive department shall, after the 
first election hereinbefore provided 
for, be elected at the general elec- 
tion for members of the house of rep- 
resentatives to be held in the year 
1872, and every two years there- 
after, at such times and places as 
may be prescribed by law. 


Section 4. The returns of every 
election for the above named of- 
ficers shall be sealed up and trans- 
mitted, by the returning officers, to 


speaker of the house of representa- 
tives, who shall, immediately after 
the organization of the house, and 
before proceeding to other business, 
open and publish the same in” the 
presence of a majority of each house 
of the legislature, who shall for that 
purpose assemble in the hall of the 
house of representatives. The per- 
son having the highest number of 
votes for either of said offices shall 
be declared duly elected; but iz two 
or more have an equal, and the hign- 
est number of votes, the legislature 
shall by joint ballot choose one of 
such persons for said office. Con- 
tested elections for all of said offices 
shali be determined by both houses 
of the legislature, by joint ballot, in 
such manner as may be prescribed by 
law. 


t 


Section 5. No person shall be eli- 
gible to the office of governor or 
lieutenant governor who shall not 
have attained the age of twenty-five 
years, and been for two years next 
preceding his election a citizen of 
the United States and of this State. 
Neither the governor, lieutenant gov- 
ernor, auditor of public accounts, 
secretary of state, commissioner of 
public lands and buildings, superin- 
tendent of public instruction, nor at- 
torney general, shall be eligible to 
any other office-during the period for 
which he shall have been elected. 


Section 6. The supreme executive 
power shall be vested in the gover- 
nor, who shall take care that the 
laws be faithfully executed. 


Section 7. The governor shall, at 
the commencement of each session, 


the secretary of state, directed to the| and at the close of his term of office, 
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and whenever the legislature may re-| such officer shall be appointed or 


quire, give to the legislature infor- 
mation by message of the condition 
of the estate, and shall recommend 
such measures as he shall deem ex- 
pedient. He shall account to the 
legislature, and accompany his mes- 
sage with a statement of all moneys 
received and paid out by him, from 
any funds subject to his order, with 
vouchers, and at the commencement 
of each regular session present es- 
timates of the amount of money re- 
quired to be raised by taxation for 
all purposes. 


Section 8. The governor may, on 
extraordinary occasions, convene the 
legislature by proclamation, stating 
therein the purpose for: which they 
are convened, and the legislature 
shall enter upon no Dusiness except 
that for which they were called to- 
gether. 


Section 9. In case of a disagree- 
ment between the two houses, with 
respect to the time of adjournment, 
the governor may, on the same being 
cert fied to him by the house first 
moving the adjournment, adjourn 
the legislature to such time as he 
thinks proper, not beyond the first 
day of the next regular session. 


Section 10. The governor shall 
nominate, and, by and with the ad- 
vice and consent of the senate, (a 
majority of all the senators elected 
coreurring by yeas and nays) ap- 
point all officers whose offices are 
established by this constitution, or 
wh'ch may be created by law, and 
whose appointment or election is 
not otherwise provided for; and no 


elected by the legislature, 


Section 11. In case of a vacancy 
during the recess of the senate, in 
any office whieh is not elective, the 
governor shall make a temporary ap- 
pointment until the next meeting of 
the senate, when he shall nominate 
some person to fill such office, and 
any person So nominated, who is con- 
firmed by the senate (a majority of 
all the senators elected concurring by 
yeas and nays) shall hold his office 
during the remainder of the term, 
and until his successor shall be ap- 
pointed and qualified. No person, 
after being rejected by the senate, 
shall be again nominated for the 
same office at the same session, un- 
less at the request of the senate, or 
be appointed to the same office dur- 
ing the recess of the legislature. 


Section 12. The governor shall 
have power to remove any officer 
whom he may appoint, in case of in- 
competency, neglect of duty, or mal- 
feasance in office; and he may de- 
clare his office vacant, and fill the 
same:as herein provided in other 
cases of vacancy. 


Section 13. The governor shall 
have the power to grant reprieves, 
commutations and pardons, after 
conviction, for all offences except 
treason and cases of impeachment, 
upon such conditions and with’ such 
restrictions and limitations as he may 
think proper, subject to such regu- 
lations as may be provided by law, 
relative to the manner of applying 
for :pardons. Upon conviction for 
treason, he shall have power to sus- 
pend the execution of the sentence, 
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until the case shall be reported to 
the legislature at its next meeting, 
when the legislature shall either 
pardon or commute the: sentence, di- 
rect the execution of the sentence or 
grant a further reprieve. He shall 
annually communicate to the legis- 
lature each case of reprieve, commu- 
` tation or pardon granted, stating the 
name of the convict, the crime of 
which he was convicted, the sen- 
tence and its date, and the date of 
the reprieve, commutation or par- 
don. In cases of conviction upon 
impeachment the legislature may re- 
mt so much of the sentence as shall 
disqualify the convicted person from 
holding office. 


Section 14. The governor shall be 
commander in chief of the military 
and naval forces of the state (except 
when they shall pe called into the 
service of the United States) and may 
call out the same to execute the laws, 
suppress insurrection, and repel in- 
vasion. 


Section 15. The governor and all 
civil officers of this state shall be 
liable to impeachment for any mis- 
demeanor in office. 


Section 16. Every bill passed by 
the legislature, before it becomes a 
law, and every order, resolution or 
vote to which the concurrence of 
both houses may be necessary (ex- 
cept on a question of adjournment) 
shall be presented to the governor. 
If he approve, he shall sign it, and 
thereupon it shall become a law; but 
if he do not approve, he shall return 
it with his objections, to the house 
in which it shall have originated, 


—— 


which house shall enter the objéc- 
tions at large upon its journal, and 
proceed to reconsider the bill. If 
then two thirds of the members 
elected agree to pass the same, it 
shall be sent together with the ob- 
jections to the other house, by which 
it shall likewise be reconsidered, and 
if approved by two-thirds of the 
members elected to that house, it 
shall bécome a law notwithstanding 
the objections of the governor, But 
in all such cases the vote of each 
house shall be determined by yeas 
and nays to be entered upon the jour- 
nal. Any bill which shall not be re- 
turned by the governor within five 
days (Sundays excepted) after it 
shall have been presented to him, 
shall become a law in like manner 
as if he had signed it; unless the 
legislature by their adjournment 
prevent its return; in which case it 
shall be filed w th his objections in 
the office of the secretary of state, 
within five days after such adjourn- 
ment, or become a law. 


Section 17. In case of the death, 
impeachment to the senate and no- 
tice thereof to the accused, failure to 
qualify, resignation, absence from 
the state, or other disability of the 
governor, the powers, duties and 
emoluments of the office for the resi- 
due of the term, or until the disabil- 
ity shall be removed, shall devolve 
upon the lieutenant governor. — 


Section 18. The lieutenant gover- 
nor shall be president of the sen- 
ate and shall vote only when the 
senate is equally divided. e 


Section 19. If there be no lieu- 
tenant governor; or if the lieutenant 
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governor shall, for any of the causes 
specified .n section 17 of this article, 
become incapable of performing the 
duties of the office, the president of 
the senate shall act as governor un- 
til the vacancy is filled or the dis- 
ability removed; and if the president 
of the senate, for any of the above 
named causes, shall become inca- 
pable of performing the duties of gov- 
ernor, the same shall devolve upon 
the speaker of the house of repre- 
sentatives. 


Sect on 20. The commissioner of 
public lands and buildings, the sec- 
retary of state, treasurer and attor- 
ney general, shall fosm a board, 
which shall have general supervision 
and control of all the buildings, 
grounds and lands of the state, the 
state prison, asylums, and all other 
institut ons thereof, except those for 
“educational purposes; and shall per- 
form such duties, and be subject to 
such rules and regulations as may be 
prescribed by law. 


Section 21. If the office of au- 
ditor of public accounts, treasurer, 
secretary of state, attorney general, 
commissioner of public lands and 
buildings or superintendent of pub- 
lic instruction shall be vacated by 
death, resignation or otherwise, it 
shall be the duty of the governor to 
fill the same by appointment, and the 
appointee shall hold his office until 
his successor shall be elected and 
qualified in such Manner as May be 


provided by law. An account shal! | 
be kept by the officers of the ex-! 


“449 


bursed by them severally from all 
sources, and for every service per- 
formed; and a semiannual report 
thereof be made to the governor, un- 
der oath. and any officer who. makes 
a false report shall be guilty of per- 
jury and punished accordingly. 


Section 22. The officers of the ex- 
ecutive department and of all the 
public institutions of the state shall, 
at least ten days preceding each reg- 
ular session of the legislature, sev- 
erally report to the governor, who 
shall’ transmit such reports to the 
legislature, together with the reports 
of the judges of the supreme court 
of defects in the constitution and 
laws, and the governor or either 
house of the legislature may at any 
time require information, in writing 
under oath, from the officers of the 
executive department and all of- 
ficers and managers of state institu- 
tions, upon any subject relating to 
the condition, management and ex- 


pennen of their respective offices. 


Section 28. There shall be a seal 
of the state, which shall be called 
the “Great Seal of the State of Ne- 
braska,’’ which shall be kept by the 
secretary of state, and used by him 
ofiucially as directed by law. 


Section 24, The officers named in 
this section shall receive for their 
services a salary and they shall not, 
after the expiration of the terms of 
those in office at the adoption of this 
constitution, receive to their own use 
any fees, costs, perquisites of office 
or other compensation, and all fees 


ecutive department and of all the] thay may hereafter be payable by law 
public institutions of the state, of all | for any services performed by any of- 


monies [moneys] 


received or dis-|ficer provided for in this article of the ; 
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constitution shall be paid in advance 
into the state treasury. The sal- 
ary of the governor shall be three 
thousand dollars. The salaries of 
the secretary of state, of the auditor 
of public accounts, of the superin- 
tendent of public instruction, of 
{the] treasurer, commissioner of 
public lands and buildings, and attor- 
ney general shall each be two thou- 
sand dollars. The lieutenant gover- 


nor shall receive twice the compensa- 
tion of a senator. Provided, that at 


the expiration of five years from the 
adoption of this constitution, and 
every five years thereafter, the leg- 
islature may by general law, read- 
just the said salaries; but the sal- 
aries of the officers named’ in this 
section shall not be increased or 
diminished during their official 
terms, 


Section 25. An office is a public 
position created by the constitution 
or law, continuing during the pleas- 
ure of the appoint'ng power, or for 
a fixed time, with a successor elected 
or appointed. An employment is an 
agency for a temporary purpose, 
which ceases when that purpose is 
accomplished. 


Section 26. All civil officers, ex- 
cept members of the legislature and 
such inferior officers as may be by 


law exempted, shall, before they en- 
ter on the duties of their respective 
offices, take and subscribe the fol- 
lowing oath or affirmative: 


I do solemnly swear (or affirm) 
that I will support the constitution 
of the United States, the constitution 


will faithfully and impartially dis- 
charge the duties of the office of 
to the best of my ability; and 
that I have not, directly or indirectly, 


paid or contributed anything, or 
made any promise in the nature of 


a bribe to directly or indirectly in- 


‘fluence any vote at the’ election at 


which I was chosen to fill said office, 
and have not accepted, nor will I ac- 
cept or receive, directly or indirectly, 
any money or other yaluable thing 
from any corporation, company or 
person for any official act. Any of- 
ficer refusing to take the oath herein 
prescribed, shall forfeit his office, and 
after conviction of having sworn 
falsely to, or of violating his said 
oath shall forfeit his office and shall 
be disqualified from holding any of- 
fice of trust or profit in the state. No 
other oath, declaration or test shall 
be required as a qualification. 


3 
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Section 27. The officers men- 
tioned in this article shall give 
bonds in double the amount of money 
which may come into their hands, 
with such provisions as to sureties 
and the approval thereof, and for the 
increase of the penalty of such bonds 
as may be prescribed by law. 


Section 28. No other executive 
state office shall be created. 


ARTICLE V. 


The Judicial Department. 
Section 1. The judicial power of 
this state shall be vested in a su- 
preme court, district courts, county 
courts, justices of the peace, police 


of the state of Nebraska, and that I| magistrates, and in such other courts 


inferior to the district courts as may 
be created by law for cites and in- 
corporated towns. 


Section 2. The supreme court 
shall consist of three judges, a ma- 
jority of whom shall be necessary to 
form a quorum or to pronounce a de- 
cision. It shall have original juris- 
diction in cases‘relating to the rev- 
enue, civil cases in which the state 
shall be a party, mandamus, quo 
warranto, habeas corpus and such ap- 
pellate jurisdiction as may be pro- 
vided by law. 


Section 3. At least two terms of 
the supreme court shall, be held in 
each year at the seat of government. 


Section 4. The judges of the su- 
preme court shall be elected by the 
electors of the state at large, and 
their terms of office, except of those 
chosen at the first election as herein- 
after provided, shall be six years. 


Section 5. The judges of the su- 
preme court shall, immediately after 
the first election under this constitu- 
tion, be classified by lot, so that one 
shall hold his office for a term of 
two years, one for the term of four 
years, and one for the term of six 
years. 


Section 6. The judge of the su- 
preme court having the shortest term 
to serve, not holding his office by 
appointment, or election to fill a 
vacancy, shall be the chief justice, 
and as such shall preside at all terms 
of the supreme court; and in case 
of his absence, the judge having in 
like manner the next shortest term to 
serve shall preside in his stead. 


Section 7. No person shall be 
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supreme court, unless he shall be at 
least thirty years of age, and a cit- 
izen of the United States, nor unless 
he shall have resided in this state at 


least three years next preceding his 
election. 


Section 8. The supreme court 
shall appoint a reporter, and a clerk 
of said court, who shall hold their 
offiice respectively for the term of 
three years, subject to removal by 
the court, and whose duties shall be 
prescribed by law. 


Section 9. The district courts shall 
have original jurisdiction in all 
cases of law and equity; and such 
appellate jurisdiction as is or may be 
provided by law. 


Section 10. The state shall be di- 
vided into five judicial districts, in 
each. of which shall be elected one 
judge, who shall be judge of the dis- 
trict court therein; and whose term 
of offiice shall be four years. 


Until otherwise provided by law, 
said districts shall be as follows: 
‘First District. The counties of 
Richardson, Nemaha, Johnson, Paw- 
nee, Gage, Saline, and Jefferson. 


Second District. The counties of 
Otoe, Cass, Lancaster, Saunders, 
Seward, and Butler. 


Third District. The counties of 
Douglas and Sarpy. 


Fourth District. The counties of 
Washington, Burt, Dodge, Cuming, 
Colfax, Stanton, Madison, Wayne, Da- 
kota, Dixon, Cedar, Pierce, Antelope, 
L'Eau Qui Court, and the counties 


and territory lying due west of 


eligible to the office of judge of the] L’Eau Qui Court. 


‘ 
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Fifth District. The 
Platte, Boone, Greeley, Howard, Hall, 
Merrick, Polk, York, Fillmore, 
Thayer, Nuckolls, Clay, Hamilton, 
Adams, Webster, Frankl n, Kearney, 
Harlan, Buffalo, Sherman, Dawson, 
Lincoln, Cheyenne and all other 
counties and territory not included in 
any other district. 


Section 11. The legislature, when- 
ever two-thirds of the members 
elected to each house shall concur 
therein, may, in the year one thou- 
sand eight hundred and seventy-five 
and every five years thereafter, in- 
crease the number of judges of the 
district courts, and the judicial dis- 
tricts of the state. Such districts 
shall be formed of compact terri- 
tory, and bounded by county lines; 
and such increase or any change in 
the boundaries of a district, shall not 
vacate the office of any judge. 

Section 12. The judges of the 
district courts may hold courts for 
each other, and shall do so when re- 
qu red by law. 


Section 13. The judges of the su- 
preme court shall each receive a sal- 
ary of $3,500, and the judges of the 
district court shall each receive a 
salary of $2,500 per annum, -payable 
quarterly, until otherwise provided 
by law; and after said salaries shall 
be fixed by law they shall not be in- 
creased or diminished during the 
terms for which sa'd judges shall be 
respectively elected. 


` Section 14. No judge of the su- 
preme court or district court shall 
receive any other compensation, per- 
quisite or benefit, in any form what- 
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counties ofjjudicial duties to which may belong 


any čmoluments, nor shall any salary 
or other compensation be paid by 
the state to any county judge. 


Section 15. There shall be elect- 
ed in and for each organized county 
one judge, who shall be judge of the 
county court of such county, and 
whose term of office shall be two 
years. 


Section 16. County courts shall 
be courts of record and shall have 
original jurisdiction in all matters 
of probate, settlement of estates of 


deceased persons, appointment of 


guardians and settlement of their ac- 
counts, in’ all matters relating to 
apprentices; and .n proceedings for 
the collection of taxes and assess- 
ments; and such other jurisdiction as 
may be given by general law. Pro- 
vided, that in counties having a pop- 
ulation of not less than three thou- 
sand the legislature may confer 
upon said courts jurisdiction jn sales 
of real estate on execution, and by 
executors, administrators, and guar- 
dians; but they shall not have juris- 
diction in criminal cases in which the 
punishment may exceed six months 
imprisonment or a fine of over five 
hundred dollars; nor in actions in 
which the title to real estate is 
sought to be recovered, or may be 
drawn in question; nor in actions 
on mortgages or contracts for the 
conveyance of real estate; nor where 
the debt or sum claimed shall exceed 
five hundred dollars, 


Section 17. Appeals to the dis- 


trict courts from the judgments of 
county courts shall be allowed .n all 


soever, nor perform any other than| criminal cases, on application of the 


` 


CONSTITUTION OF 1871 


453 


defendant; and in all civil cases, on| in such manner as may De: provided 


application of either party, in which 
the amount in controversy shall ex- 
ceed twenty-five dollars; and in such 
other cases as the legislature may 
provide. 


Section 18. Justices of the peace, 
and police magistrates, shall be elect- 
ed in and for such districts, and 
have and exercise such jurisdiction as 
may be provided by law. Provided, 
that no justice of the peace shall 
have jurisdiction of any civ.1 case 
where the amount in controversy 
shall exceed one hundred dollars; nor 
in a criminal case when the punish- 
ment may exceed three months im- 
prisonment, or a fine of over one 
hundred dollars; nor in any matter 
wherein the title or boundaries of 
land may be in dispute. 


Section 19. All laws relating to 
courts shall be general, and of uni- 
form operation; and the organiza- 
tion, jurisdiction, powers, proceed- 
ings, and practice of all courts of the 
same class, or grade, so far as reg- 
ulated by law, and the force and 
effect of the proceedings, judgments 
and decrees of such courts, severally, 
shall be uniform. 


Section 20. The legislature may 
for cause entered on the journals, 
upon due notice, and opportunity of 
defense, remove from office any judge 
of the supreme or district court, 
upon concurrence of three-fourths of 
all the members elected to each 
house. All other officers in this ar- 
icle mentioned shall be removed 
from office on prosecution and final 


by law. 
Section 21. All judges of courts 
of record inferior to the supreme 


court shall, on or before the first day 
of June of each year, report in writ- 
ing to the judges of the supreme 
court such defects and omissions in 
the laws as their experience may sug- 
gest, and the judges of the supreme 
court shall, on or before the first 
day of January of each year, re- 
port in writing to the governor such 
defects and omissions in the consti- 
tution and laws as they may find to 
exist, together with appropr ate 
forms of bills to cure such defects 
and omissions in the laws. The 
judges of the several district courts 
shall report to the legislature at each 
regular session the number of days 
they have held courts in the sev- 
eral counties composing their re- 
spective districts during the preced- 
ng year. 


Section 22. All officers provided 
for in this article shall hold their of- 
fices until their successors shall be 
qualified, and they shall respectively 
reside in the district, county or pre- 
cinct for which they shall be elected 
or appointed. The terms of office of 
all such officers, when not otherwise 
prescribed in this article, shall be 
two years. All officers, when not 
otherwise provided for in this art cle, 
shall perform such duties and receive 
such compensation as may be pro- 
vided by law. 


Section 23. In ease the office of 
any, judge of the supreme court or 


conviction for misdemeanor in office,!of any district court!-sha]l ‘become 
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vacant, before the expiration of the 
regular term for which he was 
elected, the vacancy: shall be filled by 
appointment by the governor, until a 
successor shall be elected and quali- 
fied, and such successor shall be 
elected for the unexp red term at the 
first general election that occurs 
more than thirty -days after the 
vacancy shall have happened. Vacan- 
cies in all other elective offices pro- 
vided for in this article shall be filled 
by election, but. when the unexpired 
term ’đoes not exceed one year the 
vacancy may be filled by appointment 
in such manner as. the legislature 
may provide. 


Section 24. The legislature shall 
provided by law in what manner and 
in what courts suits may be brought 
against the state. 


Section 25. The several judges of 
the courts of record shail have such 
jurisdiction at chambers as may be 
provided by law. 


Section 26. All process shall run, 
“In the name of The People of the 
State of Nebraska,” and all prosecu- 
tions shall be carried on ‘“In the 
name of The People of the State of 
Nebraska” and conclude against the 
peace and dignity of the same. 


an. m 


ARTICLE VI. > 


Rights of Suffrage. 


Section 1. Every male person of 
the age of twenty-one years or up- 
wards, belonging to either of the fol- 
lowing classes, who shall have resid- 
ed in the state, county, and precinct 
or ward for the time provided by law 
shall be an elector. 


First. 
States. 


Citizens of the 


Second. Persons of foreign birth, 
who shall have declared their inten- 
tion to become citizens conformably : 
to the laws of the United States on 
the subject of naturalization. 


Secton 2. No person shall be 
qualified to vote who is or shall be 
under guardianship, non compos 
mentis, or convicted of treason or 
felony under the laws of the state, or 
of the United States, unless restored 
to civil rights. 


Section 3. No elector shall be 
deemed to have lost his residence in. 
the state by reason of his absence on 
business of the United States or of 
this state. 


Section 4. No soldier, seaman, or 
marine in the army or navy of the 
United States shall be deemed a res- 
ident of this state ın consequence of 
being stationed therein. 


. Section 5. Electors shall in all 
cases,. except treason, felony or 
breach of the «peace, be privileged 
from arrest during their attendance 
at elections, and going to and re- 
turning from the same. And no 
elector shall be obl ged to do mil- 
itary duty on the days of election, 
except in time of war or public dan- 
ger. 


Section 6. All votes shall be by 


ballot. 


Section 7. Uniform laws through- 
out the state shall be made, to ascer- 
tain by proper proof what citizens 
are entitled to the rights of suffrage. 


United - 
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ARTICLE VII. 


Education. 


Section 1. All funds and lands set 
apart for educational purposes shall 
be under the control and manage- 
ment of the legislature. 


Section 2. <All lands, money or 
other property granted, oribequeath- 
ed, or in any manner conveyed to 
this state for educational purposes, 
shall be used and expended in ac- 
cordance with the terms of such 
grant, bequest, or conveyance. 


Section 3, The following are 
hereby declared to be pérpetual 
funds for common school purposes, of 
which the annual interest or income, 
only, can be appropriated, to wit: 


First. Such per centum as has 
been or may hereafter be granted by 
congress on the sale of lands in this 
state. 


Second. All moneys arising from 
the sale or leasing of sections num- 
ber sixteen and thirty-six in each 
township in this state, and the lands 
selected, or that may be selected in 
lieu thereof. 


Third. The proceeds of all 
lands that have been or may hereafter 
be granted to this state, where, by the 
terms and conditions of such grant, 
the same are not to be otherwise ap- 
propriated. 


Fourth. The net proceeds of 
lands and other property and ef- 
fects that may accrue to the state, 
by escheat or forfeiture, or from un- 
claimed dividends, or distributive 
shares of the estates of deceased 


persons. ` 
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Fifth. All moneys, stocks, bonds, 
lands and other property, now be- 


longing to the common school fund. 


Sixth. All otber grants, gifts 
and devises that have been, or 
may hereafter be made to this 
state, and not otherwise appropria- 
ited by the terms of the grant, gift or 
devise, the interest arising from all 
of the funds mentioned in this sec- 
tion, together with all rents of the 
unsold school lands, and such other 
means as the legislature may pro- 
vide shall be exclusively applied to 
the following objects to wit: 


First. To the support ahd main- 
tenance of common schools in each 
school district in the state, and the 
purehase of suitable libraries and 
apparatus therefor. 


Second. Any ‘residue of such 
funds shall be appropriated to the 
support and maintenance of acade- 
mies, normal schools, and schools of 
an intermediate grade between ‘the 
common schools and the university, 
and the purchase of suitable libraries 
and apparatus therefor. 


Section 4. All fines, penalties and 
license moneys, arising under the 
general laws of the state, shall be- 
long, and be paid over to the coun- 
ties, respectively, where the same 
may be levied or imposed; and all 
fines, penalties and license moneys, 
arising under the rules, by-laws or 
ordinances of cities, villages, towns, 
precincts or other municipal subdivis- 
ion less than a county, shall belong, 
and be paid over to the same, respec- 
tively. All such fines, penalties and 


licénse moneys shall be appropriated 
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exclusively to the use and support 
of common schools in the respective 
subdivisions where the same may ac- 
crue, and the purchase of suitable 
libraries and apparatus therefor. 


Section 5. The legislature shall 
provide by law for tae establishment 
of district schools which shall be as 
nearly uniform as practicable, and 
such schools shall be free, and with- 
out charge for tuition, to all children 
between the ages of five and twenty- 
one years. 


Section 6. Provision shall be made 
by law for the equal dsitribution of 
the income of the fund set apart for 
the support of common schools, 
among the several school districts ot 


the state, in proportion to the num- 
ber of children and youth resident 


therein, between the ages of five and 
twenty-one years, and no appropria- 
tion shall be made from’ said fund 
to any district for the year in which 
a school shall not be maintained at 
least three months. 


Section 7. No university, agri- 
cultural college, common school or 
other lands, which are now held or 
may hereafter be acquired by the 
state for educational purposes, shall 
be sold for less than seven dollars 
per acre. 


Section 8. All funds belonging to 
the state for educational purposes, 
the interest and income whereof only 
are to be used, shall be deemed trust 
funds held by the state, and the 
state shall supply all losses thereof 
that may in any Manner accrue, so 
that the same shall remain forever 


inviolate and undiminished; and 
such funds, with the interest and in- 
come thereof, are hereby solemnly 
pledged for the purposes for which 
they are granted and.set apart, and 
shall not be transferred to any other 
fund for other uses. 


en rt 


Section 9. The general govern- 
ment of the university of Nebraska 
shall, under the direction of the leg- 
islature, be vested in a board of re- 
gents to be styled the board of re- 
gents of the university of Nebraska; 
one member of which shall be elected 
in each judicial district by the elec- 

[tors thereof. Their duties, powers, 

i and term of office shall be prescribed 
by law; and they shall receive no 
compensation, but may be reim- 
bursed their actual expenses incurred 

in the discharge of their duties. 


Section 10. Schools for the benefit 
of the deaf and dumb and the blind 
shall be fostered and supported. 


Section 11. The supervision of. 
public instruction shall be vested in 
the state superintendent of public in- 
struction and such other officers 28 
the legislature shall provide. 


Section 12. The secretary of state, 
treasurer, attorney general, and com- 
missioner of public lands and build- 
‘ings shall constitute a board of 
commissioners, for the sale, leasing, 
and general management of all lands 
and funds set apart for educational 
purposes and for the investment of 
school funds, in such manner as may 
be prescribed by law. ` 


Section 13. No sectarian instruc- 
tion shall be allowed in any school 
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or institution supported in whole or 
in part by the public funds set apart 
for educational ‘purposes, nor shall 
the state accept any grant, convey- 
ance or bequest of money, lands or 
ether property, to be used for secta- 
rian purposes. 


ARTICLE VIII. 


Revenue and Finance. 


Section 1. Taxes may be right- 
fully and equally levied upon the 
property of the citizens to insure the 
protection of life, the security of 
person, property, and character; and 
to attain these objects the legisla- 
ture shall provide such revenue as 
may be needful, by levying a tax by 
valuation, so that every person and 
corporation shall pay a tax in pro- 
portion to the value of his, her or 
its property; such value to be ascer- 
tained by some person or persons to 
be elected or appointed in such man- 
ner as the legislature shall direct, 
and not otherwise; but the legisla- 
ture shall have power to tax ped- 
dlers, auctioneers, brokers, hawk- 
ers, merchants, commission mer- 
chants, showmen, jugglers, innkeep- 
ers, grocery keepers, liquor dealers, 
toll bridges, ferries, insurance, tele- 
graph and express interests or busi- 
ness, venders of patents, and per- 
sons or corporations owning or using 
franchises and privileges in such 
Manner as it shall, from time to 
time, direct by general law, uniform 


as to the. class upon which it oper- 
ates. 
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Section 2. The specification of the 
objects and subjects of taxation 
shall not deprive the legislature ‘of ° 
the power to require other subjects 
or objects to be taxed, in such man- 
ner as may be consistent with the 
principles of taxation fixed in this 
constitution. 


Section 8. -The property of the 
state, counties and other municipal 
corporations, both real and personal, 
and such other property as may be 
used exclusively for agricultural and 
horticultural societies, for school, 
public cemetery and charitable pur- 
poses, the buildings and grounds be- 
longing to and used by any religious 
society for religious purposes to the 
value of five thousand dollars, may 
be exempted from taxation; hut such 
exemption shall be only by general- 
law. In thé assessment of real ès- 
tate incumbDered by public easement, 
any depreciation occasioned by such 
easement may be deducted in the 
valuation of such property. The leg- 
islature may provide that the in- 
creased value of lands by reason of 
lve fences, fruit and forest trees, 
grown and cultivated thereon, shall 
not be taken into account, in the as- 
sessment thereof. 


Section 4. The legislature shalt 
provide, in all cases when it may be 
necessary to sell real estate for the 
nonpayment of taxes or special as- 
sessments, for state, county, munic- 
ipal or other purposes, that a return 
of such unpaid taxes or assessments 
shall be made to some general officer 
of the county having authority to 
receive state, and county taxes, and 
there shall be no sale of such prop- 
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erty for any of said taxes or'assess- 
ments, but by said officer, upon the 
order or judgment of some court of 
record. 


Secton 5. The right of redemp- 
tion from all sales of real estate, for 
the monpayment of taxes or special 
assessments of any character what- 
ever, Shall exist in favor of owners 
and persons interested in such real 
estate, for a period of not less than 
two years from such sales thereof. 
And the legislature shall provide by 
law for reasonable notice to be given 
to the owners or parties interested, 
by publication or otherwise, of the 
fact of the sale of the property for 
such taxes or assessments, and when 
the time of redemption shall expire. 
Provided, that occupants shall in all 
cases be served with personal notice 
before the time of redemption ex- 
pires. 


Section 6. The legislature shall 
have no power to release or dis- 
charge any county, city, township, 
town or district whatever, or the 
inhabitants thereof, or the property 
therein, from their or its proportion- 
ate share of taxes to be levied for 
state purposes, nor shall commuta- 
tion for such taxes be authorized in 
any form whatever. 


Section 7. AIl taxes levied for 
state purposes shall be paid into the 
state treasury. 


- Section 8. All property, real, per- 
sonal, or mixed, within the jurisdic- 
-tion of this state, shall be listed and 
taxed except as otherwise provided in 
this constitution; and the leg slature 
shall provide by law for carrying 
into effect this provision. 


poration. 
r 


7 


Section 9. County authorities shall ` 
never assess taxes, the aggregate of 
which shall exceed two dollars per 
one hundred dollars ‘valuation, ex- 
cept for the payment of indebtedness 
existing at the adoption of this con- 
stitution, unless authorized by a vote 
of the people of the county. 


Section 10. The legislature may 
vest the corporate authorities of 
cities, towns and villages with power 
to make local improvements by spe- 
cial assessment or by special taxation 
of property, benefitted or otherwise. 
For all other corporate purposes, all 
municipal corporations may be vested 
with authority to assess and collect 
taxes; but such taxes shall be uni- 
form in respect to persons and 
property within the jurisdiction of 
the body imposing tae same. 


Section 11. The iegislature shall 
not impose taxes upon municipal cor- 
porations, or the inhabitants or prop- 
erty thereof, for corporate purposes, 
but shall require that all the taxable 
property within the limits of munic- 
ipal corporations shall be taxed for 
the payment of debts contracted un- 
der authority of law, such taxes to be 
uniform in respect to persons and 
property within the jurisdiction of 
the body imposing the same. Private 
property shall not be liable to be 
taken or sold for the payment of the 
corporate debts of a municipal cor- 
poration. 


Section 12. No person who is in 
default, as collector or custodian of 
money or property belonging to a 
municipal corporation, shall be eligi- 
ble to any office in or under such cor- 
The fees, salary or com- 
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‘pensation of no mifnicipal officer who 
is elected or appointed for a definite 
term of office shall be increased or 
diminished during such term. 


Section 18. The legislature at its 
first session shall provide by law for 
the funding of all outstanding war- 
rants and other indebtedness of the 
state, at a rate of interest not ex- 
ceeding ten per cent per annum; and 
all counties, cities, towns or other 
municipal corporations,,may fund 
their outstanding indebtedness, in 
bonds bearing a rate of interest not 
exceeding ten per cent per annum, in 
such manner as the legislature may 
provide. 


“ Section 14. The legislature shall 
provide by law that all claims upon 
the treasury shall be examined and 
adjusted by the auditor and approved 
by the secretary of state, before any 
warrant for the amount allowed shall 
be drawn. 


ARTICLE IX. 


Counties. 


Section 1. No new county shall be 
‘formed or established by the legisla- 
ture which will reduce the county 
or counties, or either of them, from 
which it shall be taken, to a less area 
than four hundred square miles; nor 
shall any county be formed of a less 
area, 


Section 2. No county shall be di- 
vided, or have any part stricken 
therefrom, without first submitting 
the question to a vote of the people 


of all the legal voters of the county, 
voting on the question, shall vote for 
the same. Provided, that the legisla- 
ture may divide any county whose 
area exceeds nine hundred square 
miles without submitting.the question 
to the vote of the people. 


Section 3. There shall be no ter- 
ritory stricken from any organized 
county, unless a majority of the vot- ` 
ers living in such territory shall pe- 
tition for such division; and no ter- 
ritory shall be added to any or- 
ganized county without the consent 
of the majority of the voters of the 
county to which it is proposed to be 
added; but the portion so stricken off 
and added to another county, or 
formed in whole or in part into a 
new county, shall be holden for, and 
obliged to pay its proportion of the 
indebtedness of the county from 
which it has been taken. 


Section 4. No county seat shall 
be removed until two-thirds of the 
voters of the county, to be ascer- 
tained in such manner as shall be 
provided by general law, shail have 
voted in favor of its removal to some 
other one point. The question of the 
removal of a county seat shall not 
be oftener submitted than once in six 
years. Provided, that when an at- 
tempt is made to remove a county 
seat to a point ten miles, in a direct 
line, nearer the center of the county 
then a majority vote only shall be 
necessary, and the question of re- 
moval may be submitted once in four 
years. 


Section 5, The legislature shall, 


of the county; nor unless a majority | provide by law for the election of 
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such county and township officers 
as may be necessary. 


Section 6. The legislature shall pro- 
vide by general law for township or- 
ganization, under which any county 
may organize whenever a majority of 
the legal voters of such county voting 
at any general election shall so de- 
_ termine; and whenever any county 
shall adopt township organization, 
so much of this constitution as 
provides for the management of 
the fiscal concerns of the said 
county by the board of county com- 
missioners may be dispensed with. 
and the affairs of said county may be 
transacted in such manner as the 
legislature may provide; and in any 
county that shall have adopted a 
township organization, the question 
of continuing the same may be sùb- 
mitted to a vote of the electors of 
such county at a general election, in 
the manner that shall be provided by 
law; and if a majority of all the 
votes cast upon that question shall 
be against township organization, 
then such organization shall cease in 
said county; and all laws in force in 
relation to counties not having town- 
ship organization shall immediately 
take effect and’ be in force'in such 
county. No two townships in any 
one county shall have the same 
name, and the day of holding the 
annual township meetings shall be 
uniform throughout the state. 


_ Section 7. There shall be elected 
in each of the counties in this state 
three officers, who shall be styled 
“The Board of County Commission- 
, ers,” whose term of office shall be 


sions for the transaction of county 
business as shall pe prescribed by 
law: Provided, that the county com- 
missioners now elected in the several 


counties of the state shall hold their 
Office for the term for which they 


were elected. 


ARTICLE X. 


Corporations. 


Section 1. No corporation shalt 
be created by special law, nor its 
charter extended, changed or amend- 
ed, except those for charitable, edu- 
cational, penal or reformatory pur- 
poses which are to be and remain 
under the patronage and control of 
the state; but the legislature shall 
provide by general laws for the or- 
ganization of all corporations here- 
after to be created. All general laws 
passed pursuant to this section may 
be altered, from time io time, or re- 
pealed. 


Section 2. All corporations may 
sue and be sued in like cases as nat- 
ural persons. 


Section 3. Stockholders of all cor- 
porations and joint stock associa- 
tions shall be individually liable for 
all debts of such corporation or asso- 
ciation, to the full amount of the par 
value of their stock, after the cor- 
porate property shall have been ex- 


hausted. 


Section 4. The legislature shall 
provide by law that, in all elections 
for directors or managers of incor- 
porated companies, every stockhold- 


three years, and who shall hold ses-|er shall have the right to vote, in 
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person or by proxy, for the number 
of shares of stock owned by him, for 
as Many persons as there are direc- 
tors or managers to be elected, or to 
cumulate said shares, and give one 
candidate as many votes as the num- 
ber of directors multiplied by the 
number of his shares of stock shall 
equal, or to distribute them on the 
same principle among as many can- 
didates as he shall think fit; and 
such directors or managers shall not 
be elected in any other manner. 

Section 5. All existing c¢harters or 
grants of:special or exclusive privi- 
leges, under which organization shall 
not have taken place, or which shall 
not be in operation within ten days 
from the time this constitution takes 
effect, shall thereafter have no valid- 
ity or effect whatever. = 


Banks. 


Section 6. No state bank shall 
hereafter be created, nor shall the. 
state own or be liable for any stock 
in any corporation or joint stock com- 
pany or association for banking pur- 
poses, now created or hereafter to be 
created. No act of the legislature 
authorizing or creating corporations 
or associations, with banking powers, 
whether of issue, deposit or discount, 
nor amendments thereto, shall go 
into effect or in any manner be in 
force, unless the same shall be sub- 
mitted to a vote of the people at 
the general election next succeeding 
the passage of the same, and be ap- 
proved by a majority of all the votes 
cast at such election, for or against 
such law. 


liable to its creditors, over and above 
the amount of stock by him held, to 
an amount equal to his respective 
stock or shares so held, for ail its 
liabilities accruing while he remains 
such stockholder. ‘ 


Section 8. The suspension of 
specie payments by banking institu- 
tions, on their circulation,39 created 
by the laws of this state, shall never 
be permitted or sanctioned. Every 
banking association now, or which 
may hereafter be organized under 
the laws of this state shall make 
and publish a full and accurate quar- 
terly statement of its affairs (which 
shall be certified to under oath, by 
one or more of its officers) as amy 
be provided by law. 

Section 9. If a general banking 
law shall be enacted, it shall provide 
for the registry and countersigning, 
by an officer of the state, of all bills 
or paper credits designed to circu- 
late as money, ánd require security, 
to the full amount thereof, to be de- 
posited with the state treasurer, in 
United States or Nebraska state 
bonds, to be rated at ten per cent 
below their par value; and in case of 
a depreciation of said bonds to the 
amount of ten per cent below par, 
the bank or banks owning said stock 
or bonds shall be required to make 
up said deficiency, by depositing ad- 
ditional stock or bonds; and said law 
shall also provide for the recording 
of the names of all stockholders in 
such corporations, the amount of 


39. To express the intended meaning the 


Section 7. Every stockholder in a j| construction of this sentence should be changed 
thus: ‘The suspension of specie payments 


banking corporation or institution | on ‘their erculation, by banking institutions 


indiyi ; created by the laws of this state, shall never 
shall be individually responsible and | $i permitted or sanctioned. ET, 
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stock held by each, the time of any 
transfer thereof, and to whom such 
transfer is made. 


Railroads. 


Section 10. Every railroad corpor- 
ation Organized or doing business in 
this state under the laws or author- 
ity thereof, or of any other state, shall 
have and maintain a public office or 
place in this state for the transaction 
of its business; where transfers of 
stock shall be made and in which 
shall be kept for public inspection 
books in which shall be recorded 
the amount of capital stock sub- 
scribed and by whom, the names of 
the owners of its stock and the 
amounts owned by them respectively, 
the amount of stock paid in and by 
whom, the transfers of said stock, 
the amount of its assets and liabili- 
ties, and the names and place of 
residence of its officers. The direc- 
tors of every railroad corporation 
shall annually make a report, under 
oath, to the audor of public ac- 
counts, or some officer to be designat- 
ed by law, of the amount received 
from passengers and freignt, and of 
all their acts and doings; which .re- 
port shall include such matters re- 
lating to railroads as may be pre- 
scribed by law, And the legislature 
shall pass laws enforcing by suitable 
penalities the provisions of this sec- 
tion. 


Section 11. ‘The rolling stock and 
all other movable property belonging 
to any railroad company or copora- 
tion in this state shall be Hable to 
execution and sale in the same man- 
ner as the personal property of in- 
dividuals, and the legislature shall 


pass no law exempting any such prop- 


‘erty from execution and sale, 
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Section 12. No railroad corpora- 
tion shall consolidate its stock, prop- 
erty or franchises with any other 
railroad corporation owning a par- 
allel or competing line; and in no 
case shall any consolidation take 
place, except upon public notice 
given, of at least sixty days, to all 
stockholders, in such manner as may 
be provided by law. 


Section 13. Railways heretofore 
constructed or that may hereafter be 
constructed in this state are hereby 
declared public highways, and shall 
be free to all persons, for the trans- 
portation of their persons and prop- 
erty thereon, under such regulations 
as may be prescribed by law. And 
the legislature shall from time to’ 
time pass Jaws establishing reason- 
able maximum rates of charges for 
the transportation of passengers and 
freight on the different railroads in 
this state. The liability of railroad 
corporations as common carriers 
shall never be limited, but the same 
shall be and remain as fixed by the 
common law. 


Section 14. No railroad corpora- 
tion shall issue any stock or bonds, 
except for money, labor, or property, 
actually received and applied to the 
purposes for which such corporation 
was created; and all stock, dividends, 
and other fictitious increase of the 
capital stock or indebtedness of any 
such corporation shall be void. The 
capital stock of no railroad corpora~ 
tion shall be increased for any pur- 
pose, except after public notice for 
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sixty days, in such manner as may 
be provided by law. 


Section 15. The exercise of the 
power and the right of eminent do- 
main shall never be so construed or 
abriged as to prevent the taking by 
the legislature of the property and 
franchises of incorporated companies 
already organized or hereafter to be 
organized, and subjecting them to 
the public necessity the same as of 
individuals. The right of trial by 
jury shall be held inviolate in all 
trials of claims for compensation, 
when, in the exercise of said right of 
eminent domain, any incorporated 
company shall be interested either 
for or against the exercise of said 
right. 


Section 16. The legislature shall 
pass laws to correct abuses and pre- 
vent unjust discrimination and ex- 
tortion in the rates of freight and 
passenger tariffs on the different rail- 
roads in this state, and enforce such 
laws by adequate penalties to the ex- 
tent, if necessary for that purpose, 
of forfeiture of their property and 
franchises. 


t 


Section 17. No county, city, town, 
township or other municipal corpora- 
tion shall ever make any donation 
to, or loan its credit in aid of any 
corporation which has received, or 
may hereafter receive a grant of land 
from the United® States, or to any 
railroad corporation which has con- 
structed or shall hereafter construct 
its read in whole or in part from the 
proceeds of land grants. 


ARTICLE XI. 


County and Municipal Aid to Corpor-— 


ations. 


No city, county, town, precinct, 
or other municipality, or other sub- 
division of the state, shall ever þe- 
come subscriber to the capital stock 
of any railroad or private corpora- 
tion, or make donations thereto, or 
aid in the construction of any rail- 
road or work of internal improve- 
ment, owned or controlled in whole 
or in part by any individual or pri- 
vate corporation or association, or 
create or contract any indebtedness, 
for any purpose herein specified, un- 
legs a proposition to do so shall have 
been submitted at an election held 
by authority of law, and three-fifths 
of the qualified electors voting on 
said proposition shall be in favor of 
the same. Such indebtedness, inclu- ` 
sive of any and all similar indebted- 
ness, whensoever created, shall not, 
at any time, exceed ten per cent of 
the valuation for taxable purposes of 
such city, town, county, precinct, or 
other municipality, or subdivision of 
the state, contracting such indebted- 
ness; nor shall any aid be given to 
any railroad company, or for the con- 
struction of any railroad, or any in- 
debtedness be created or contracted 
for such purposes, unless the line of 
the railroad shall have been definite- 
ly located, and shall be specified in 
the proposition voted upon; nor shall 
such indebtedness exceed five thou- 
sand dallars per mile to any proposed 
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railroad, nor in any event be payable 
until such railroad or a part thereof 
is completed ready for the rolling 
stock, and only in proportion to the 
part so completed. , 


ARTICLE XII. 
Miscellaneous Provisions. 


Section 1. The capitai or this state 
shall remain at the city of Lincoln, 
until the year offe thousand eight 
hundred and eighty; and until 
otherwise provided by a law designat- 
ing some other place therefor, which 
shall be submitted to, and be ap- 
proved by a majority of the electors 
voting. thereon. 


Section 2. The legislature shall 
determine what persons shall consti- 
tute the militia of the’state, and may 
provide for organizing and disciplin- 
ing the same. 


Section 3. No person who shall 
be convicted of the embezzlement or 
defalcation of the public funds of 
this state shall ever be eligible to 
any office ‘of honor, trust, or profit 
under the same, nor shall any person 
convicted of felony be eligible to of- 
fice, unless he shall have been re- 
stored to civil rights. 


ARTICLE XIII. 


Amendments to the Constitution. 


Section 1. Any amendment or 
amendments to this constitution 


may be proposed in the senate or 


house of representatives, and, if 
agreed to by a majority of the mem- 


entered upon their journals, with the - 
yeas and nays taken thereon; and the 
secretary of state shall cause the 
same to be published weekly for three 
months immediately preceding the 
next election, in at least one newspa- 
per in every county in which a news- 
paper shall be published; and if, in 
the legislature next afterwards 
chosen, such proposed amendment or 
amendments shall be agreed to, by 
a majority of the members elected 
to each house, the secretary of state 
shall cause the same again to be pub- 
lished for the time, and in the man- 
ner aforesaid; and such proposed 
amendment or amendments shall be 
submitted to the electors of this state 
for adoption or rejection at the next 
election of-members of the legisla- 
ture, in such manner as may be pre- 
scribed by law, and, if ratified by a 
majority of those voting thereon, 
shall become a part of the consti- 
tution. If two or more amendments 
be submitted at the same time, pro- 
vision shall be made for taking the 
vote thereon separately. 


bd 


Section 2. Whenever two-thirds of 
the members elected to each house of 
the legislautre shall, by a vote en- 
tered upon the journals thereof, con- 
cur that a convention is necessary to 
revise, alter, or amend the constitu- 
tion, the question shall be submitted 
to ‘the electors at-the next general 
election. If a majority of the votes 
cast thereon be for a convention, the 
legislature shall, at, the next session, 
provide ‘therefor, and shall, in the 
act calling the convention, designate 
the day, hour and place of its meet- 
ing, fix the compensation of its mem- 


bers elected to each house, shall be! bers and officers; and provide for the 


3 
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payment thereof and of the expenses 
necessarily incurred by the conven- 
tion, in the performance of its duties. 
The law submitting the question shall 
be published for the time, and in the 
manner provided in the preceding sec- 
tion as to proposed amendments. 


ARTICLE XIV. 


Legislative Apportionment. 


Until otherwise provided by law 
senatorial and representative dis- 
tricts shall be formed, and senators 
and representatives apportioned 


` thereto, as follows. 


Senatorial Districts. 


District number one shall consist 
of the county of Richardson, and be 
entitled to one.senator. 

District number two shall consist 
of the county of Nemaha, and be en- 
titled to one senator. 

District number three shall- con- 
sist of the county of Otoe, and be en- 
titled to two senators. 


District number four shall consist 
of the county of Cass, and be entitled 
to one senator. 


District number five shall consist 
of the counties of Saunders and 
Sarpy, and be entitled to one senator. 


District number six shall consist 
of the county of Douglas, and be en- 
titled to three senators. 

District number seven shall con- 
sist of the county of Washington, 
and be entitled to one senator. 


District number eight shall con- 
sist of the county of Dodge, and be 


entitled to one senator. i 
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District number nine shall consist 
of the counties of Cuming, Burt and 
Stanton, and be entitled to one sena- 
tor. 


District number ten shall consist 
of the counties of Dakota, Dixon, 
Cedar, L'Eau Qui Court, Antelope, 


Madison, Pierce, and Wayne, and 
shall be entitled to one senator. 


District number eleven shall con- 
sist of the counties of Platte, Colfax, 
Boone, Merrick, Hamilton, Polk, 
York, and Butler and be entitled to 
one senator. 


District number twelve shall con- 
sist of the counties of Saline, Seward, 
and Jefferson, and be entitled to one 
senator. 


District number thirteen shall con- 
sist of the counties of Johnson and 
Gage, and be entitled to one sena- 
tor. : j 


District number fourteen shall con- 
sist of the county of Lancaster, and 
be entitled to one senator. 


District number fifteen shall con- 
sist of the county of Pawnee, and 
be entitled to one senator. 


District number sixteen shall con- 
sist of the county of Hall and all 
other counties and territory not in- 
cluded in any other senatorial dis- 
trict, and be entitled to one senator. 


Representative Districts. 


` 


District number one shall consist 


of the county of Richardson, and be 
entitled to four members. 


District number two shall consist 
of the county of Nemaha, and be en- ' 
titled to three members.’ 


* 
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‘District number three shall consist 
of the county of Otoe, and be entitled 
to six members. 


District number four shall consist 


of the county of Cass, and be entitled 
to four members. 


District number five shall consist 
of the county of Sarpy, and be en- 
titled to one member. 


District number six shall consist 
of the county of Douglas, and be en- 
titled to nine members. 


District number seven shall con- 
sist of the county of Washington, and 
“be entitled to two members. 


District number eight shall consist 
of the county of Burt, and be entitled 
to one member. 


District number nine shall consist 
of the county of Dakota, and be en- 
titled to one member. 


District number ten shall consist of 
the counties of Cedar, L’Eau Qui 
Court, Antelope, Pierce, and Wayne, 
and be entitled to one member. 


District number eleven shall con- 
sist of the counties of Madison and 


Stanton, and be entitled to one mem- |" 


ber. 


District number twelve shall con- 
sist of the county of Cuming, and be 
entitled to one member. 


District number thirteen shall con- 
sist of the county of Dodge, and be 
entitled to two members. 


District number fourteen shall con- 


sist of the county of Colfax, and be 
entitled to one member. 


_ District number fifteen shall con- ~ 
sist of the county of Platte, and be 
entitled to one member. 


District number sixteen shall con- 
sist of the counties of Butler and 
Polk, and be entitled to one member. 


District number seventeen shall 
consist of the counties of Merrick, 
Howard, Sherman, Valley, Greeley, 
and Boone, and be entitled to one 
member, 


District number eighteen shall con- 
sist of the county of Hall, and be en- 
titled to one member. 


District number nineteen shall con- 
sist of the county of Pawnee, and be 
entitled to two members. 


District number twenty shall con- 
sist of the county of Gage, and be 
entitled to one member. 


District number twenty-one shall 
eonsist of the county of Johnson, and 
be entitled to one Member. 


District number twenty-two shall 
consist of the county of Lancaster, 
and be entitled to three members. 


District number twenty-three shall 
consist of the county of Saunders, and 
be entitled to two members. 


District number twenty-four shall 
consist of the county of Seward, and 
be entitled to one member. 


District number twenty-five shall 
consist of the aie of Saline, and 
be entitled to one’ member. 


District number twenty-six shall 
consist of the a ta Jefferson 
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and Thayer, and be entitled to one 
member. 


District number twenty-seven shall 
consist of the county of Lincoln, and 
be entitled to one member, 


District number twenty-eight shall 
consist of the counties of York, Ham- 
ilton, Clay, Fillmore, and Nuckolls, 
and be entitled to one member. 


District number twenty-nine shall 
consist of, the county of Dixon, and 
be entitléd to one member. 


District number thirty shall con- 
sist of the county of Kearney, and 
all other counties and territory not 
included in any other representative 
district, and be entitled to one mem- 
ber. 


SCHEDULE. 


Section 1. That no inconvenience 
may arise from the revisions and 
changes made in the constitution of 
this state, and to carry the same into 
effect, it is hereby ordained and de- 
clared that all laws enacted, to take 
effect hereafter, and all laws in force 
at the time of the adoption of this 
constitution, not inconsistent there- 
with, and all rights, actions, prose- 
cutions, claims and contracts of this 
state, individuals or bodies corpor- 
ate, shall continue to be as valid as 
if this constitution had not been 
adopted. 


* Section 2. All fines, taxes, pen- 
alties, and forfeitures due and owing 
to the state of Nebraska, or to the 
people thereof, under the present 
constitution and Tawe: shall inure to 


Section 3. Recognizances, bonds, 
obligations, and all other instru- 
ments entered into or executed be- 
fore the adoption of this constitution, 
to the people of the state of Nebraska, 
to the state of Nebraska, to any state 
or county officer, or public body, shall 
remain binding and valid, and rights 
and liabilities upon the same shall 
continue; and all crimes and misde- 
meanors shall be tried and punish- 
ed as though no change had been 


made in the constitution of this 
state. 
Section 4. All existing courts 


which are not in this constitution 
specifically enumerated, and con- 
cerning which no other provision is 
herein made, shall continue in exis- 
tence and exércise their present jur- 
isdiction until otherwise provided by 
law. 


Section 5. All persons now filling 
any office or appointment shall con- 
tinue in the exercise of the duties 
thereof, according to their respective 
commissions, elections or appoint- 
ments, unless by this constitution it 
is otherwise directed. 

Section 6. The district attorneys 
now in office shall continue during‘ 
their unexpired terms to hold and 
exercise the duties of their respective 
offices in the judicial districts herein 
created, in. which they severally re- 
side. ln each of the remaining dis- 
tricts, one such officer shall be elect- 
ed at the first general election, and 
hold his office until the expiration 
of the terms of those now in office. 


Section 7. This constitution shall 


-be submitted to. the people of the 


the use.of the. people of the state of state of Nebraska for adoption or re- 


Nebraska under this constitution. 


jection, at an election to be held ow 
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: the third Tuesday in September, 
1871, and there shall be separately 
submitted, at the same time, for 
adoption or rejection, the independ- 
ent section relating to the liability of 
stockholders in banking corpora- 
tions, companies and associations; 
the independent article _ prohibiting 
county and municipal aid to corpora- 
tions; the section relating to com- 
pulsory education and reformatory 
schools; and the section relating to 
inhibition and license, and the sec- 
tion relating to the extension of the 
right of suffrage. At said election 
the qualified electors shall vote at 
the usual places of voting, and the 
said election shall be conducted, and 
the returns thereof made according 
to the laws now in force, regulating 
general elections, except as herein 
otherwise provided. 


Section 8. The secretary of state 
shall, at least ten days before said 
election, cause to be delivered to the 
county clerk of each county blank 
poll books, tally lists, and forms of 
return, and twice as many properly 
prepared printed ballots, for the said 
election, as there are voters in such 
‘county, the expense whereof shall be 
audited and paid as other public 
printing ordered by the secretary is 
by law required to be audited and 
paid: and the several county clerks 
shall at least five days before said 
election cause to be distributed to the 
judges of election, in each election 
precinct in their respective counties, 
said blank poll books, tally lists, 
forms of return and tickets. 


Section 9. At the said election 
the ballots shall be in the following 
form. 


New Constitution Ticket. 


“For all the propositions on this 
ticket which are not canceled with 
ink or pencil; and against all prop- 
ositions which are so canceled.” 


For the new constitution. For 
the independent section relating to 
the liability of stockholders in bank- 
ing corporations, companies and as- 
gociations. For the independent ar- 
ticle prohibiting county and munic- 
ipal aid to corporations. 


For the section relating to com- 
pulsory education and reformatory 
schools. 


For the section relating to inhibi- 
tion and license. 


For the section relating to the 
extension of the right of suffrage. 


Each of said tickets shall be count- 
ed as a vote cast for each proposition 
thereon not canceled with ink or 
pencil, and against each proposition 
so canceled, and returns thereof shall 
be made accordingly by the judges of 
election. 


Section 10. The returns of the 
whole vote cast, and of the votes 
for the adoption or rejection of this 
constitution, and for or against the 
articles and sections respectively 
submitted, shall be made by the sev- 
eral county clerks, to the secretary 
of state, within fourteen days after 
the election; and the returns of the 
said votes shall, within three days 
thereafter, be examined and can- 
vassed by the president of this con- 
vention, thé secretary of state, and 
the auditor, or any two of them, and 
proclamation shall be made forth- 
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with by the president of this con- 
vention, or the secretary of state, of 
the result of the canvass. 


Section 11. If it shall appear that 
a majority of the votes polled arc 
“for the new constitution,’ then so 
much of this constitution as was not 
separately submitted to be voted on 
by articles and sections shall be the 
supreme law of the state of Nebras- 
ka, on and after the eighth day of 
October, 1871; but if it shall appear 
that a majority of the votes polled 
were against the new constitution, 
then the whole thereof, including the 
articles and sections separately sub- 
mitted, shall be null and void. If the 
votes “for the new constitution” 
shall adopt the same, and it shall ap- 
pear that a majority of the votes 
polled are “for the independent sec- 
tion relating to the liability of stock- 
holders in banking corporations, 
companies and associations,” said 
Section shall be a part of the con- 
stitution of this state, and shall be 
substituted for section 7 of the article 
entitled ‘corporations,’ otherwise 
such independent section shall be null 
and void. " 


If the votes “for the new constitu- 
tion” shall adopt the same, and it 
shall appear that a majority of the 
votes polled are “for the indepéndent 
article prohibitin® couńty and munic- 
ipal aid to corporations,” said article 
shall be a part of the constitution of 
this state, and shall be substituted 
for article number xi, entitled “coun- 
ty and municipal aid to corporations,” 
otherwise such independent article 


shall.be null and void. , fog 
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shall appear that a majority of the 
votes polled are “for the section re- 
lating to compulsory education and 
reformatory - schools” said section 
shall be a part of the constitution of 
this .state, and be section 14, of ar- 
ticle vii entitled ‘““Education;’’ other- 
wise such section shall be null and 
void. 


If the votes “for the new consti- 
tution” shall adopt the same, and it 
shall appear that a majority of the 
votes polled are “for the section re- 
lating to inhibition and license” said 
section shall be a part of the con- 
stitution of this state and be section 
4 of article xii; otherwise such sec- 
tion. shall be null and void. 


If the, votes, “for the new consti- 
tution,’ shall adopt the same, and 
it shall appear that a majority of 
the votes polled are “‘for the sec- 
tion relating to the extension of the 
right of suffrage,” said section shall 
be a part of the constitution of this 
state, and be section number —, of 
article number —; otherwise such 
section shall be riull and void. 


Section 12. The general election 
of this state shall be held on the 
Tuesday succeeding the first Monday 
of November of each year. All state, 
district, county, precinct, and town- 
ship officers, by the constitution or 
laws made elective by the people, ex- 
cept school district officers and mun- 
icipal officers in cities, villages, and 
towns, shall be elected at a general 
election to be held as aforesaid. Jud- 
of the supreme, district, and county 


; courts,all electiye county and precinct 


officers,and all’ other elective officers, 


If the votes “for the new constitu-| the time for the election of whom is 
tion” shall adopt the same, and it|not herein otherwise provided for, 
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and which are not included in the 
above exception, shall be elected at 
the first general election after the 
adoption of this constitution, and 
thereafter at the general election 
next preceding the time of the ter- 
mination of their respective terms of 
office. 


Provided, that at the first election 
of the judges of the supreme court, 
herein provided for, no elector shall 
vote for more than two candidates for 
such offices, and the three persons 
having the highest number of votes 
shall be declared elected. 


Section 13: The terms of office 
of all state and county officers, of 
judges of the supreme, district and 
county courts, members of the legis- 
lature, and regents of the university, 
shall begin on the first day of Janu- 
ary next succeeding their election. 


Section 14. The present state and 
county officers, members of the leg- 
islature, and regents of the university 


exercise their powers and retain their 
present jurisdiction until the courts 


provided for by this constitution shall 
be organized. 


Section 17. All cases, matters and 
proceedings, pending undetermined 
in the several courts, and all records, 
judgments, orders and decrees, re- 
maining therein, are. hereby trans- 
ferred to, and shall be proceeded in 
and enforced in and by the successors 
thereof, respectively. 


Section 18. If this constitution be 
adopted, the existing constitution 
shall cease in all its provisions. 


Section 19. The provisions of this 
constitution, required to be executed 
prior to the adoption or rejection 
thereof, shall take effect and be in 
force immediately. 


Section 20. The legislature shall 
pass all laws necessary to carry into 
effect the provisions of this constitu- 
tion. 


shall continue in office until their): 


successors shall be elected and qual- 
ified. 


Section 15. The supreme court, 
the district courts, and the county 
courts established by this constitu- 
tion, shall be the successors respec- 
tively of the supreme court, the dis- 
trict courts and the probate courts, 
having jurisdiction under the exist- 
ing constitution. 

Section 16. The supreme court 
and the district and the probate 
courts, now in existence, shall con- 
tinue, and the judges thereof shall 


Section 21. On the taking effect 
of this constitution all state officers 
thereby continued in office, shall, be- 
fore proceeding in the further dis- 
charge of their duties, take an oath 
or affirmation to support this con- 
stitution. ° 


Section 22. This constitution shall 
be enrolled and deposited in the of- 
fice of the secretary of state, and 
printed copies thereof shall be pre- 
fixed to the books containing the laws 
of this state, and all future editions 
thereof. 
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PROPOSITIONS SHPARATELY 
SUBMITTED 


Liabilities of Stockholders in Bank- 
ing Companies, Corporations and 
Associations. 


Each stockholder in a banking cor- 
poration, company, or association 
shall be individually responsible and 
liable to its creditors, over and above 
the amount of stock by him or her 
held, to an amount equal to twice 
the entire amount of his or her re- 


spective stock or shares so held, for 
all its liabilities -accruing while he 
or she remains such stockholder. 


Prohibiting County and Maunicipal 
Aid to Corporations. 


No county, city, town, township or 
other municipality shall ever become 
subscriber to the capital stock of any 
railroad, or private corporation, or 
make donation to or loan its credit in 
aid of such corporation. Provided, 
however, that the adoption of this 
article shall not be construed as 
affecting the right of any such mu- 
nicipality to make such donation 
where the same has been authorized 
under existing laws by a vote of the 
people of such municipalties prior to 
such adoption. 


k 


Compulsory Education and Reform- 
atory Schools. 


The legislature may require by 
law that every child of sufficient 
mental and physical ‘ability, between 
the ages of eight and sixteen years, 


merece a A a a r 
e ter et, 


unless educated by other means, 
shall, in all cases when practicable, 
attend a public school supported by 
the common school fund, for some 
definite length of time each year to be 
fixed by law, and may establish a 
school or schools, for the safe keep- 
ing, education, employment and re- 
formation of all children under the 
age of sixteen years, who for want of 
proper parental care or other cause, 
are growing up in mendicancy, ig- 
norance, idleness, or vice, which 
school shall constitute a part of the 
system of common schools. 


Inhibition and License. 


The legislature shall provide by 
general law for submitting to the 
electors of counties, cities, or towns in 
the state, the question of ‘‘inhibition” 
or “‘license’’ for the sale of intoxi- 
cating liquors, and shall prescribe the 
manner of carrying into effect the 
will of the people so expressed. 


Extension of the Right of Suffrage. 
% 


The legislature may extend by law 
the right of suffrage to persons not 
herein enumerated, but no such law 
shall be in force until the same shall 
have been submitted to a vote of the 
people at a general election, and ap- 
proved by a majority of all the votes 
cast on that question at such elec- 
tion. 


Done in Convention, at the Capitol, 
in the city of Lincoln, on the nine- 
teenth day of August, in the year 
of our Lord one thousand eight 
hundred and seventy-one, and of 
the independence of the United 
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States of America, the ninety-sixth. 
In witness whereof, we have here- 
unto subscribed our names. 


Silas A. Strick- 
land, President 


Edwin N Gren- 


ell, 


O. A. Abbott, Enos F Gray, 
M. Ballard, N. K. Griggs, 
J. E. Boyd, Isaac S. Hascall, 


John Nelson Cas- B. 1. Hinman, 
sell, J. A. Kenaston, 
W. H. Curtis, James Kilburn, 
John C. Campbell, S. M. Kirkpatrick, 
Jas. W. Eaton, Geo. B. Lake, 
Experience Esta- Waldo Lyon, 
brook, S. P. Majors, ` 
Pelham S Gibbs, 0. P. Mason, 
Geo C Granger, 
: derson, 


NOTE; In the list of members of the 
convention, volume i, pages 19-20, errors 
occur as follows; D. J. McCann is assign- 
ed to the third senatorial, instead of the 
third representative district: Samuel Max- 
well to the fourth representative, instead of 
the fourth senatorial district; J. D. Neligh 
to the twentieth senatorial instead 
of the twentieth representative district; 
Jacob Shaff to Saunders county and the 
ninth representative district instead of 
Richardson county and the first represent- 
ative district; E. W. Thomas to the fourth, 
instead of the second senatorial district. 


Charles F. Man- 


Samuel Maxwell, Gilbert B. 
D. T. Moore, field, 
John C. Myers, Chas A Speice, 
D. J. McCann, Jacob Shaff, 
John D. Neligh, EE. W. Thomas, 
B. J. Newsom, Geo. H, Thummel, 
Jas. E. Philpott, IF. A. Tisdel, Jr., 
Barzillai Price, Edwin 8S. Towle, 
H. M. Reynolds, Vietor Vifquain, 
Seth Robinson, Hleazer Wakeley, 
R. F. Stevenson, A. J. Weaver, 
Alex. §..,Stewart, John Wilson, 
A L Sprague, James M Wool- 
worth, ` 


Sco- 


Attest: 
L L HOLBROOK, 
Secretary, 
LOUIS E. CROPSEY, 
Assistant Secretary. 


Fifteen of the members were democrats, 
namely: Boyd, Campbell, Eaton, Grenell, 
Hinman, Newsom, Scofield, Shaff, Spicer, 
Stevenson, Thomas, Towle, Vifquain, 
Wakeley, Woolworth. Contemporary news- 
papers classed Shaff and Towle as repub- 
licans; but in a letter to the editor, dated 
May 8, 1918, Mr. Towle says that they 
were elected as democrats. Mr. Towle 
voted with the republicians in the organi- 
zation of the Nebraska kouse of represent- 
atives in 1873 und in the election of a Unit- 
ed States senator in the legislature of 1878. 


> 


INCIPIENT CONVENTION OF 1860 


y » 

Only two conventions of Nebraska 
—those of 1871 and 1875—con- 
structed constitutions. There were 
two attempts to form constitutions 
prior to the submission and adoption 
of the first constitution in 1866. An 
irrepressible conflict between the 
North Platte and South Platte sec- 
tions of the territory was manifested 
in the first territorial legislative as- 
sembly, and it continued until, in 
comparatively recent years, it became 
practicable to bridge the Platte river, 
the all but impassable barrier be- 
tween these two natural divisions, at 
many convenient points. The win- 
ning of the capital by the North 
Platte, in the first contest, increased 
the animosity, partly because the 
South Platte humanly resented de- 
feat, and partly because it was be- 
lieved that the fact of the presence of 
the seat of governmen: at Omaha, in 
the North Platte, gave that section 
undue influence over appropriations 
and other federal favors, Further- 
more, the people of the South Platte, 
being in a decisive majority, natural- 
ly looked to state government for re- 
lief and revenge, because, being 
purely local, it would be under their 
control. However, they first sought 
the revolutionary remedy of dis- 
memberment by the annexation of 
their own section to Kansas. But 


z 


failing in this attempt, after a fierce 


struggle in 1859, they resorted to 


statehood. And so, on the 8th of 
December, 1859, Wilham H. Brod- 
head, of Otoe county, introduced in 
the house of representatives of the 
sixth territorial assembly house roll 
number 3, “a bill for an act to frame 
a state constitution and state gov- 
ernment for the state of Nebraska.” 
On the 12th the bill was referred to 
a joint committee on state organiza- 
tion, consisting of Mills S. Reeves and 
William H. Taylor of Otoe county, 
and George W. Doane, of Douglas, 
from the eouncil; and William H. 
Brodhead, of Otoe; John Taffe, of 
Dakota; Jesse Noel, of Nemaha; 
James Tufts, of L’Hau Qui Court; 
and Houston Nuckolls, of Richard- 
son, from the house of representa- 
tives. On the 13th Reeves reported 
to the council, and on the 14th’ Brod- 
head, Nuckolls, and Noel to the house. 
Both reports recommended the pas- 
sage of the statehood measure. Mr. 
Reeves urged that both of the politi- 
cal parties of the territory had ex- 
pressed themselves in favor of a state 
government at ,their recent conven- 
tions, and that the advantages of 
statehood would doubly offset its in- 
creased expense, that among the ac-, 
cruing advantages ‘vould be an in- 
creased influx of capital and immi- 
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gration, the making of school lands “for state government,” or “against -- 


available for use in support of public 
schools, grants of iands for public 
buildings and roads. The best of 
these lands, he said, were rapidly 
passing out of the hands of the gen- 
eral government into those of private 
citizens and speculators. “The ques- 
tion of “the location of the Pacific 
railroad, which, since the discovery 
of the untold millions of gold on our 
western border [the Pike’s Peak gold 
fields], all concede must and will be 
built, may be decided in our favor 
by the votes of our own representa- 
tives, if we are, as we should be, ad- 
mitted into the union at the same 
time with Kansas.” The house report 
briefly presented substantially the 
same arguments.*0 


The bill was passed in the house 
of representatives on the 4th of Jan- 
uary. Only five of the twenty-two 


affirmative votes were cast by North 
Platte members, while ten of the 


fourteen negative votes were of that 
section, On the 9th of January the 
council, by a vote of six to three, re- 
ceded from its amendments to the 
bill, with which the house had re- 
fused to concur. Four of the six af- 
firmative votes were from the North 
Platte, but all of the three negative 
votes were also from that section. 
The act was approved by the gov- 
ernor on the 1ith of January. it 
provided that at an election to be 
held on the 5th of March, 1860, the 
electors of the territory should vote 


40. The council report appears in the Coun- 
cil Journal of the sixth territorial assembly, 
page 51; and the house report in the House 
Journal of the same assembly, page 77. The 
platforms adopted by the two political con- 
ventions of 1859, referred to in the council 


» Feport, appear in the History of Nebraska, 


volume i, pp. 409-411.—Ed. 


state government,” and that they 
should also elect fifty-two delegates 
to a convention to be held at Omaha 
on the 9th of April, 1860, if a ma- 
jority of the votes cast should be for 
state government. There were 2094 
votes for state government, and 2372 
against. Consequently no convention 
was held. The South Platte cast 
1525 for and 1020 against, while 
the North Platte cast only 569 for and 
1352 against. The total vote—4466 
—was rather light compared with 
that cast at the ensuing fall election 
—5900. The Omaha Nebraskian, a 
democratic organ, said that “not one- 
half the democratic voters partici- 
pated in the election.” The apathy 
of the democrats may be arcounte.: 
for, partly, at least, on the ground 
that the national administration, 
which administered territorial par- 
ronage, was democratic, with a fair 
prospect that, under the leadership 
of Douglas, it might so continve; 
while, on the other hand, it seened 
quite likely that the reptblicaas 
would be able to control a local 
state government.41 


The immemorial feud between 
Omaha and Nebraska City broke out 
on the motion by Andrew J. Hans- 
com, of Douglas county, to designate 
“Omaha City’ as the place for hold- 
ing the convention, which was lost 
by a vote of fifteen to nineteen; 
whereupon, a motion by Milton W. 
Reynolds, of Otoe county, to confer 


41. The names of the delegates to the pro- 
posed convention, and‘ the vote, by counties, 
on the stateliood proposition are given*im vol- 
ume i of the History-of Nebraska, page 423. 
The act of the legislative assembly providing 
for the convention appears in the Laws of the 
Sixth Legislative Assembly, page 45.—Ed. 
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that honor on Nebraska City was 
carried by twenty-one to thirteen. 
The next day, however, a motion to 
reconsider was carried by twenty-one 
to fifteen, and Hanscom’s motion to 
substitute “the capital of the terri- 
tory” was carried without roll call. 
Inasmuch as the belligerent newspa- 
pers of neither section took notice of 
this episode, it may be inferred that 
‘the reconsideration in favor of Oma- 
ha was the result of a more or less 
amicable compromise on the rest of 
the measure, 
\ 

‘Council bill number 5, with the 
same purpose, was passed on the 
16th of December, by a vote of eight 
to two, Elmer S. Dundy, of Richard- 
son county, and William H. Taylor, of 
Otoe, voting nay. The bill was re- 
ported to the house tne next day; but 
on the 29th that body recommended 
the passage of its own bill, house 
roll number 3, substitute, and the 
council bill was dropped. On the 
14th of December there was a heated 
debate on its own bill in the council. 
Section 8 of the bill provided that 
any white male person who had been 
in the territory, county, and precinct 
twenty days should be a qualified 
voter. Mills S. Reeves, democrat, of 
Otoe county, moved to strike out the 
twenty days restriction, holding that 
mere residence was evidence of suf- 
ficient interest to justify permission 
to vote upon this question ‘of general 
policy! George W. Doane, of Doug- 
las, favored a requirement of twenty 
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days residence in the territory, but 
not including county or precinct. He 
wanted to make the rule as liberal 
as seemed practicable because, if they 
were going to apply for admission, it 
was desirable to show as large a vote 
as possible. Dundy and Taylor taunt- 
ed the democrats who favored the 
open rule about the alleged illegal 
voting that had been permitted under 
the democratic territorial govern- 
ment, but the Reeves amendment 
was adopted. (The Nebraska Re- 
publican, December 21, 1859.) Dr. 
George L. Miller said we are too 
young to ask for admission; that 
congress had adopted the principle 
of the “English bill,” which declares 
that no more territories ought to be 
admitted unti] their population has 
reached the ratio required for a rep- 
resentative, which was right. But 
if we should apply at once we could 
claim right to admission under the 
existing ratio, which wouid be raised 
to one hundred and fifty thousand 
and Keep us out indefinitely. 


Governor Samuel W. Black made 
the same mistake as the committees 
on state organization afterward made 
in declaring, in his message, that “a 
very large majority of the people are 
evidently in favor of the movement 

.’? He thought that the popula- 
tba of the territory fell short of the 
ratio for a member of congress,—-93,- 
423—but made a prolix’ argument, 
with much citation of precedent, for 
disregarding that incident. 


ENABLING ACT OF 164 


After the set-back of 1860, the 
statehood question slumbered for 
two years. By this time the repub- 
lican party was firmly in the suddle 
in the territory, so that it might con- 
fidently count on becoming the bene- 
ficiary of the increase of official per- 
quisites which would accompany ad- 
mission; and the addition of two re- 
publican senators and a voting mem- 
ber of the house of represzutatives 
was coveted by the nationai party. 
The revival of the movement for ad- 
mission was therefore largely a party 
measure. Accordingly, on the 22d 
of December, 1862, Ashley of Ohio, 
introduced an admission. bill (H. R. 
628) into the house of representa- 
tives; but when, on the 12th of Feb- 
ruary, 1863, he asked that a day be 
set aside for the consideration of the 
bill, the noted Vallandigham, of the 
same state, interposed objection 
which blocked further, consideration 
of the measure during that session.!2 
Bills for the admission of “Colorado 
and Nevada, were also victims of 
Vallandigham’s objection. It is both 
interesting and significant to note 
that Ashley was a political friend 
of Turner M. Marquett, who cape 
from Ohio to Nebraska, and .whose 


ambition for a seat in congress 
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42. Cong. Globe, sa sess. Sah congress, pt. 
1, p. 166; ibid., pt. 2, p. 914 
on 


was gratified on the admission of 
the territory, though -the term was 
only for two days; and that Vallan- 
digham was 2 friend and admirer of 
J. Sterling Morton, who was now op- 
posed to admission. On the 12th 
of February Lane, of Kansas, intro- 
duced an admission bill into the sen- 
ate (s. no. 522), but his strenuous 
efforts to have it considered on the 
3d of March, the last day of the ses- 
sion, were defeated by the opposi- 
tion of Grimes, of Iowa, and-——ap- f 
parently on account of the pressure 
of routine business—by Wade, of 
Ohio. Senator Grimes, especially, 
seemed hostile to the measure. 
Senator Wilkinson pleaded that 
the reading of the bill might be 
dispensed with, “because it is pre- 
cisely in the same form as the bills 
which have passed the senate’ tonight 
for the admission: of Colorado and 
Nevada;’’ but Grimes said: “I pre- 
fer hearing the bill read.” And 
then, according to the minutes, “the 
secretary proceeded to read the bill; 
but was interrupted by a message of 
the house of  representatives.’’4% 
Early in the session of the next— 
38th—congress, Ashley again intro- 
duced an enabling bill (house roll 
number 14%) for Nebraska. On the 


43. Ibid., pt. 1, p. 905; pt. 2, p. 1525. 
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17th of March, 1864, Samuel S. Cox, 
of Ohio, a noted democratic leader, 
moved the following amendment to 
the bill: 


Provided, That the said territory 
shall not be admitted as a state until 
congress shall be satisfied by a census 
taken, under authority of law that the 
population of said territory shall be 
equal to that required as the ratio 
for one member of congress under 
the present apportionment. 


The amendment was rejected,— 
ayes 43, nays 72. All of those voting 
aye were democrats, and all voting 
no, except Joseph Baily, democrat, 
of Newport, Pennsylvania, were re- 
publicans. The bill was then rushed 
through under the previous question 
and without a roll call, no record of 
the vote thereon being given, and 
President Abraham Lincoln approved 
it on the 19th of April. 


ts 


Benjamin F. Wade, chairman of 
the committee on territories, and the 
most aggressive republican partisan 
in the senate, had charge of the bill 
in that house when it was passed, 
without roll call, on the 12th of 
April, after a brief debate, in which, 
besides Wade, James Harlan, of 
Iowa, Lyman Trumbull, of Illinois, 
and La Fayette S. Foster, of Con- 
necticut, all republicans, took part. 
Mr. Harlan said: 


“There is an unusual provision 
in the twelfth section of the bill to 
which I desire to call attention. It is 
as follows: 


That five per cent of the proceeds 
of the sales of all public lands lying 
within said state, which have been 
or shall be sold by the United States 
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of said state into the Union, after 
deducting all the expenses incident 
to the same, shali be paid to the said 
state for the support of common 
schools. 


“It is not usual to grant the five 
per cent on the sale of lands preced- 
ing the admission of the state. I 
call the attention of the chairman of 
the committee and the senate to it. 
The usual provision is to give five 
per cent of the proceeds of the sales 
of all public lands after the admis- 
sion of the state.” ` 


Mr, Wade made this unconvincing 
reply: 


This provision was in the bill as it 
came to us from the house of repre- 
sentatives, and as those sales do not 
amount to much anyhow, we thought 
we might be generous to this state, 
and that it was not of sufficient im- 
portance to strike it out and make 
an amendment. There has not been 
a vast deal of land sold there; but 
the gentleman Knows more than I do 
about the quantity. I suppose it will 
be somewhat expensive to erect a 
state government there, and I should 
be willing to extend this pr vilege to 
them, though I am not strenuous 
about it. If the senate think it would 
be generous now to strike it out, they 
can do so. I prefer the bill as it is, 
but I shall not resist such an amend- 
ment. 

e 


Mr. Trumbull wanted to know 
what the population of the territory 
was by the last census. He thougat 
there were “some twenty or thirty 
thousand people there,’ and’ then 
added: “If congress think proper to 
admit every twenty or thirty thou- 
sand people they can find anywhere 
as a state, they will multiply states 
very’ rapidly. ; The number of. in- 


prior or subsequent to the*admission | habitants necessary to send a repre- 
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sentative to the congress of the 
United States in the old states is 
about one hundred and twenty- 


five thousand, I think.’ Here 
Senator Garrett Davis, of Ken- 
tucky, interjected the information 


that the number was one hundred 
and twenty-seven thousand. 


Mr. Foster inquired whether this 
small population of twenty-five thou- 
sand had asked to be admitted as a 
state; and he thought it very strange 
if they had. “If twenty-five thou- 
sand people in that far-off region are 
desirous of ‘paying the expenses and 
bearing the burden of a state govern- 
ment it seems to me wonderful. I 
should like very much to know how 
many of the population of that terri- 
tory have asked to be made a state. 
For one, I should not wish to impose 
upon them the burdens of a state 
government without their asking for 
it. It will make taxation very heavy 
to sustain a state government there.” 
And then he probed into the kernel 

of the scheme: “Some half dozen 
` influential and ambitious men who 
aspire to be senators and members 
of the house of representatives and 
district judges may very easily get 
up an apparent desire in the popula- 
tion of a territory to be made into a 
state. But how far, outside of the 
men who aspire to these offices, does 
this desire extend? How far does it 
extend among the mass of the peo- 
ple? Who is it living in a territory 
that would not prefer to have it con- 
tinue a territory until it had assumed 
the size and proportions of a state 
than to have it prematurely made 


a 


into a state? Who, except the men 
who expect to hold these important 
offices?” The senator insisted that 
though the population seemed to him 
altogether too small to be made into 
a state, yet, if the people of the ter- 
ritory desired: admission, he would 
not oppose it, though he should want, 
first, to be satisfied beyond a per- 
adventure that the great majority vf 
the people themselves desired the 
change, 


Wade answered the main chjection 
by confession and avoidance. “I be- 
lieve this territory has as many m- 
habitants as the other territories tnat 
we have already authorized to forin 
a state government.” He was, sin- 
gularly, unaware that the enabling 
act had been asked for through a 
memorial by the territorial legisla- 
ture, and, in reply to Foster’s doubts 
that the people wanted state govern- 
ment, he could only say that “they 
have a delegate in the other house, 
who, I suppose, fairly represents 
their will and their wishes. He was 
there advising. the passage of this 
bill.” Senator Foster again pressed 
his objection that there was no evi- 
dence that the people of the territory 
„wanted state government and that 
therefore it was, apparently, being 
pressed upon them. “It seems to me 
officious, to say the least, for us to 
pass a bill inviting them to come to- 
gether and express their views on 
this question.’’44 

44. The record of the proceedings on the 
bill in the house of representatives appears on 
page 1167 of the Congressional Globe, Ist ses- 


sion 88th congress, pt. 2. For proceedings 
in the ae see the same volume, pp. 1310, 
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THE CONVENTION OF 1864 


Governor Alvin Saunders rather 
mildly presented the familiar argu- 
“ments for a state government in his 
message to the ninth general assem- 
bly, on the 8th of January, 1864; 
but he added the suggestion that if 
Colorado and Nevada, which had 
asked for state governments, should 
be admitted and Nebraska left out, 
“the question would naturally arise 
in the minds of persons contemplat- 
ing emigration to any one of the ter- 
ritories named, why was not Ne- 
braska admitted also?’’ On the 13th 
of January, A. H. Jackson, of Da- 
kota county, but editor of The Oma- 
ha Nebraskian, a democratic news- 
paper, introduced council bill num- 
ber 13, “a joint resolution and mem- 
orial to congress, praying for an act 
enabling Nebraska Territory to be- 
come a state,” which was read a sec- 
ond time under suspension of the 
rules and referred to the committee 
on federal relations,—David Butler, 
of Pawnee county, William A. Little, 
of Douglas county, Turner M. Mar; 
quett, of Cass county. The commit- 
tee reported back a substitute the 
next day which was passed without 
roll call. It was a curious coinci- 
dence that Butler was elected. the 
` first, governor of the state, Little the 
first chjef justice of the supreme 
court, and Marquett the first mem- 


ber of the federal house of repre- 
sentatives, Little was the only 
democrat chosen at the first election 
for prospective state officers, bat he 
died before assuming the office, and 
Oliver P. Mason, his republican op- 
ponent, was appointed to fill the va-. 
cancy thus created. The committee’s 
pro-state seed did not fall in stony 
places, but brought forth fruit pre- 
cisely a hundred fold. 

On the 16th the bill passed the 
house by a vote of twenty-four to 
eleven. Only eight of the twenty- 
four ayes were from the North 
Platte, and nine of the eleven nays 
were from that dissenting section. 

The enabling act authorizea the 
governor of the territory to order an 
election on the 6th of June of mem-- 
bers of a convention, which should 
assemble on the 4th of July to frame 
a constitution, the number of mem- 
bers of the convention to be “the 
same as now constitute both brancnes 
of the legislature’—fifty-two. Ac- 
cordingly, on the 2nd of May, Gover- 
nor Saunders issued a proclamation 
ordering the election. 

The question of adopting state or- 
‘zanization was not specifically sub- 
mitted at the election, as it was in 
1860, and the canvass turned on: the 
election of members of the conven- 
tion who were pledged to adjourn- 
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ment without forming a constitution, 
or the contrary. The aivision was 
generally along regular party Ines, 
the republicans, then rather thinly 
disguised under the name “union 
party,” contending for state organiza- 
tion and the democrats against. The 
anti-state party succeeded, at the 
outset, in putting their opponents ôn 
the defensive, and easily kept them 
in that attitude. The acrimony of 
the discussion of the issue was fully 
up to the standard of political de- 
bates of that period. The prema- 
turity of the proposed change, pred- 
icated chiefly upon the inability of 
the pecple to sustain the increased 
cost of state government, was the 
main objection urged against it, and 
this potent appeal was artfully aided 
by the charge that covetousness cf 
the tempting official perquisites of 
statehood was the main motive of 
the pro-state leaders. The Douglas 
county democratic convention, held 
May 28th, adopted the following res- 
olutions which were presented by 
Andrew J. Poppleton: 


- ‘Whereas, the pro-state party in 
this county, backed by official pat- 
ronage, and stimulated by unscrupu- 
lous, greedy seekers after office, are 
using every endeavor, by false rep- 
resentations, &c., to secure the elec- 
tion of their ticket and thus aid in 
saddling upon the five thousand tax- 
payers of this territory (scarcely 
enough to make a respectable coun- 
ty), scattered over an area of 113,000 
square miles, the burden of support- 
ing a state government, therefore, 
Resolved, That mass meetings be 
held in every precinct of this county 
prior to the day of election of dele- 
gates to the constitutional convention 
for the purpose of bringing the issue 
fairly before the people, and that a 
committee be appointed by this cou- 


vention whose duty it shall be to 
provide speakers for the occasions, 
and to give due notice of ‘the times 
of méeting. 


Andrew J. Poppleton, Charles H. 
Brown, and Clinton Briggs were ap- 
pointed as such committee. 

‘3 


Resolved, That the delegates to the 
constitutional convention, just nomi- 
nated, be instructed to oppose the 
formation of a state constitution and 
government, and to favor and make ' 
the utmost effort to procure an ad- 
journment sine die, immediately on 
the’ assembling of the convention and 
without any action towards the for- 
mation of a state constitution. 


. “Three times three hearty good 
cheers were given for the anti-state 
ticket” at the close of the conven- 
tion. (The Omaha, Nebraskian, June 
3, 1864.) 


x 


The Nebraskian of June 17 resents 
the pretension of the Nebraska City 
News that it deserved the entire, erel- 
it of defeating state organization; 
and in support of its dissent the Oma- 
ha organ alleges that the first anti- 
state meeting was held by the demo- 
crats of Douglas county on the 7th 
of May, at which James M. Wool- 
worth, James G. Megeath,:Origen D. 
Richardson, Andrew J. Poppleton and 
S. J. Goodrich reported a resolution 
requesting the democratic central 
committee, which had been called to 
meet at Plattsmouth on the 12th, to 
advise democrats to support only 
such candidates for membership in 
the convention as would be pledged 
to adjourn without proceeding to 
business, and that the central com- 
mittee acted accordingly. The Ne- 


t 
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braskian ,declared, further, that 
“there was not‘one state man elected 
in our beat, north of the Platte. How 
is it in yours, Mr. News? You have 
a few state delegates in your diggins 
have you not?” On the 10th of June 
the Nebraskian said that “the entire 
North Platte are with us;” and that 
Sarpy, Cass, and Otoe were largely 
anti-state. In the same paper it ap- 
pears that the vote for democratic 
delegates to the convention was as 
follows: William A. Little, 366; 
Charles H. Brown, 365; John A. Hall, 
865; Alfred H. Jackson, 366; Ferdi- 
nand Bunn, 366; John Patrick, 337. 
The union, or pro-state delegates had 
scanty support: John H. Kellom, 68; 
Experience Estabrook, 47; Alex Mc- 
Ausland, 48; Louis A. Walker, 47; 
O. P. Hurford, -46; .Joel T. Griffin, 
63; S. C. Brewster, 47. 


The Nebraskian of June 3d con- 
tends that though the United States 
pays two-thirds of the expense of the 
territorial government the territory 
can’t pay the rest and is now in debt 
for it over fifty-four thousand dollars. 
How, then, could it support state 
government? Bankruptcy would be 
inevitable under it. On the other 
hand, The Nebraska Republican—of 
the same date—argues that the cost 
of state government, consisting of the 
expense of the legislature and sal- 
aries of officers now paid by the fed- 
eral government, would be only $12,- 
180, and it exclaims: “Let it be re- 
membered that the general govern- 
ment has generously proposed to de- 
fray the expenses of our constitu- 
tional convention .’ Tt appears 
in the same paper that at a “union” 


mass meeting ‘for Douglas county, the question. 


held’ at OmaHa, May 21st, for the pur- 
pose of choosing delegates to the ter- 
ritorial convention to be held at 
Plaitsmouth, General Experience 
Estabrook spoke in favor of state or- 
ganization, and ‘his remarks were 
forcible and pertinent, and were re- 
ceived with general applause.” 


The expectant politicians neglected 
no plausible argument for state or- 
ganization. In the light of our pres- 
ent knowledge there is irony in the 
Republican’s faith in the salt “basin 
as a source of state revenue. “The 
salt springs of Nebraska, which will 
come into possession of the new 
state, would if properly managed, 
yield a revenue to the state treasury 
more than sufficient to meet all the 
increased expenditures incident to a 
state government.” -Subsequent ex- 
periments with the salt springs cost 
private citizens and the state itself 
large sums of money, and they yield- 
ed great disappointment and a merely 
nominal revenue. This prolific issue 
of the Republican, forgetful of the 
adage that consistency is the stum- 
bling block of fools, appealed to it to 
rebuke a man eminently resourceful 
in expedients. “Sterling Morton & 
Co., who were a few years ago 
clamorous for state organization now 
oppose it, because they fear that Ne- 
braska may aid in the adoption of the 
slavery prohibition amendment to the 
federal constitution. How many re- 
publicans and union democrats.. will 
aid them to uphold the ‘divine insti- 
tution’ we shall see.” 


The Nebraskian (June 24, 1864), 
in an incisive anti-state summing-up, 
throws light on the partisan side of 
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The plan was laid at Washington 
by Abe, [Lincoln] Seward & Co., and 
the details and execution of the plan 
were left to Sam Daily, Webster, 
[Edward D.] and others there and 
the officials of a lower grade at 
home. The first step was to pass the 
enabling act. That feat was done 
with great unanimity. Abe took 
snuff and all the clan at Washington 
sneezed, and as soon as the news came 
here all the dogs of low degree, 
‘Tray, Blanch and Sweetheart,’ all 
sneezed. In the county of Douglas 
forty-six sneezed. wun the hypothesis 
that the people were nobody, they 
were not consulted nor their rights 
and interests at all regarded. The 
law was passed—dil Daily do his 
duty? Did he faithfully represent 
the people of Nebraska on the floor 
of congress when the bill was on its 
‘transit? Did‘ he like an honest man 
present the memorial asking congress 
‘Ao give us the privilege of voting yea 
or nay on the question of having a 
state government? Not a bit of it. 
.On the contrary he basely betrayed 
his trust and like an unprincipleu 

- and faithless demagogue as he is, he 
suppressed the memorial and lisped 
not a word in favor of submitting 
the -question referred to the people. 

i So the law was passed. It 
was the first act in the drama, In 
due time it made its appearance here 
and the second act, the making of the 

>- constitution was to be accomplished, 
and here the people paused. They 
were now for the first time noticed. 
They ‘ with loud acclaim’ condemned 
the entire plan. An overwhelming 
majority instructed their delegates 
to vote an immediate adjournment 
sine die without further action. And 
now what? This loud, this “deep 
damnation” by the popular voice is to 
be ignored and we are to be cheated, 
swindled into a state after all! And 
this fraud is to be effected by the 

- shallow quibble that the law binds 
the convention to make a constitu- 
tion. No doubt that was intended by 
the wire-pullers and political jugglers 
at Washington. 


But how foolish to{ public debt. 


suppose they have succeeded. Tne 
act enables the people of Nebraska 
through a convention to form a con- 
stitution. It does not say they shall 
do it, but may. They have said they 
will do no such thing. Congress, the 
present one, has in its folly and 
fanaticism done many silly, absurd, 
wicked and unconsūtutiouzi acts— 
and under this despotic administra- 
tion the attempt has been made in 
some instances to coerce the political 
action of the people. We would have 
no objection to see the experiment 
tried here if such be the design of 
the wire-pullers. If they suppose 
they can force the intelligent and 
plucky voters of Nebraska to make a 
constitution against their better judg- 
ment, we say let them try it. 


Brothers of the convention, pay 
no regard to the wishes or croakings 
of the cohorts of power. Be not 
moved from your purpose of adjourn- 
ment sine die op the first day of the 
session, as you stand solemnly 
pledged to do, and you may assure 
yourselves that your action will be 
approved by nine-tenths of your fel- 
low citizens. 


The territorial convention of the 
union party, held May 26th, inex- 
plicably dodged the issue which the 
party leaders sought to make para- 
mount, while the democratic con- 
vention, held on the 22d of June, 
exulted in the rebuke of the 
“iniquity” with painful prolixity: 


“Resolved, That we congratulate 
the democracy of Nebraska upon the 
result of the recent election of mem- 
bers of the constitutional convention 
by which an overwhelming majority 
stand pledged to adjourn, sine die, on 
the first day ofthe session, without 
proceeding to business. The people 
are thus saved the expenses of a ses- 
sion of the convention which would 
have added-at least $25,000 to our 
An election has been 
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PA Lee per eye resolutions consisted of J. Sterling 
er, wou ave been emp o . 

ihe corruptible; a state government Morton, chairman, James M. Wool- 
has been declined whose sole benefit} Worth, John Finney, Wilham H. 
of multiplying offices and faciltating|Spratlin, Dr. George B. Graff. 
public plunder would be dearly pur- 
chased by ruinous taxation which 
would have eaten out the subsistence 
of our people, and drafts for the 
army which would have consumed 
our population. 


But this invective is quite incon~ 
sister? with the admonition of the 
principal pro-state organ. 


“Indeed, there is no occasion for 
the delegates to meet together at the 
capital at all. If it is clear that 
there is a majority elected, who will 
orpose the making of a constitution, 
why not remain at home and let the 
whole thing go by default. Such a 
course will save the members the 
amount of their traveling expenses, 
and no time will be lost. If no 
quorum appear, the matter is settled, 
and the enabling act goes for naught. 
We therefore suggest, in all good 
faith, that the members agre> among 
themselves that they will remain at 
home. All expense can thus be 
saved. Why spend two thousand dol- 
lars in coming to the capital to ad- 
journ? If the members have to di- 
vide the expense among themselves, 
it will work unnecessary hardship. If 
they should decide to saddle it upon 
the taxpayers of Nebraska, for whom 
they have recently evinced such 
‘tender emotions,’ it would be cruel, 
and besides it would have an ugly 
look. There isn’t the slightest show 
that Uncle Sam will ‘foot the bill.’ 
The only safe course, therefore, is to 
stay at home.” (The Nebraska Re- 
publican, June 10, 1864.) | 


“An inquity has been eniphatically 
rebuked which would have consti- 
tuted 380,000 people the sovereign 
equals of New York or Ohio or Illi- 
nois, in order that three electoral 
votes might be added to the pur- 
chase by which a corrupt adminis- 
tration is seeking to perpetuate its 
power; and while we yield all com- 
mendation to the independent and 
truly patriotic members of the re- 
publican and other parties, who lent 
us their aid to thwart these purposes 
of unqualified infamy, it must be re- 
membered that the plan by which 
these inestimable benefits are as- 
sured to us was conceived, carried 
forward, and accomplished by the 
democracy of Nebraska. 


“That we have heard with astonish- 
ment that certain federal officehold- 
ers in this territory propose, in utter 
disregard to the popular sentiment 
expressed with great unanimity at 
the late election, to persist yn their 
scheme of forcing the burden of a 
state government upon this people by 
cunningly devised oaths, to be ad- 
ministered to the members of that 
convention, and by an organization of 
the minority of that body, notwith- 


standing its adjournment by the ma-| for it turned out that the paternal 
jority, and that such a project, and 


the first suggestion of such a project, federal government recognized this 
by repudiated and debauched poli- | expenditure as a just liability—per- 
ticians, deserves, and will receive the| haps because, ag we have seen, its 


aporo r un. and n ihe ie seal own representatives had prompted its 
the fate of revolutionary fanatics,|. p 

faithless to public duty and defeatea|(meuTrence. The Republican, of 
in’ treasonable measures.” (The| July 15th, contains a letter from Sam- 


Omaha Nebraskiar, July ’1, 1864.) uel Maxwell to Algernon S. Paddock, 


This advice, though prudent, was 


forestalled at which the money of th The committee which presented the 
a if not contradictory: 
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secretary of the territory, authorizing 
him to donate the mileage and, per 
diem due the writer of the letter as 
a delegate to the convention, to the 
United States Sanitary Commission, 
and a reply from Paddock, in appro- 
priately “patriotic”? phrase, informed 
the devotee delegate that the sum afr 
ten dollars and fifty cents had been 
sent to relieve the needs and suffer- 
ings of the soldiers. Those of us 
whose memories run back to that war 
period, trying in so many aspects and 
to so many phases of conscience and 
character, smile, charitably, at the 
mot quite Christlike ostentatious ex- 
hibits, such as these, of solicitude 
for the welfare of the soldiers at the 
front by the stay-at-home patriot 
politicians. 


The protest of democratic members 
of the first or provisional state legis- 
lature, of which James M. Woolworth 
was the putative author, against the 
counting in of the republican candi- 
dates at the provisional state election, 
gives further information about this 
final struggle. 

“On the 19th of April, 1864, con- 
gress passed an act authorizing the 
people ‘of Nebraska to form a state 
government. The act provided for 
an election, in May, of members of a 
convention which should assemble on 
the fourth of July, and frame a con- 
stitution., This instrument was to be 
presented to the people, for their 
adoption or rejection, in October. 
The act did not provide for taking the 
sense of the people upon the funda- 
mental question, whether or not they 
would become a state. But they 
asked it and answered it, and in this 
way: In the election fo. members 
of the convention, party lines were 
not drawn. On one side, candidates 


who were pledged to vote for an ad- 
journment, sine die, as soon as the 
convention was organized and before 
it proceeded to business. The result 
was, two-thirds of the members 
elected were favorable to adjourn- 
ing, and they were elected by very 
large majorit.es. For instance, in 
Douglas, one of the most populous 
and wealthy counties in the territory, 
but torty-five votes were cast for 
state organization. No record of the 
election was preserved, but we þe- 
lieve the majority was proportion- 
ately as large elsewhere as in that 
county. Accordingly, when the con- 
vention assembled on the fourth of 
July, 1864, it organized by the elec- 
tion of its officers and immediately 
thereupon adjourned, sine die. 


“This emphatic expression of pop- 
ular will, as was generally supposed, 
laid state organizat on at rest. At 
the general election in October, 1865, 
it was not even suggested. In its 
platform, adopted at a territorial 
convention for nominating candi- 
dates for auditor and treasurer, the 
republican party did not mention 
the subject. The democrats, in a 
very emphatic resolution, declared 
against any movement which did not 
provide for taking the popular vote 
on that subject, divested of all other 
issues, and before any step was taken 
towards framing a constitution. Had 
it been supposed possible that the 
territorial legislature would draft a 
constitution, many men who succeed- 
ed in obtaining an election would. 
have failed to receive so much as a 
nomination. For instance, in che del- 
egation from Otoe county were O. P. 
Mason and J. B, Bennet of the coun-- 
cil, and J. H. Maxon of the house. 
These gentlemen, after the legisla- 
ture assembled, showed themselves. 
to be very ardent friends of the 
scheme for that body making a state- 
of Nebraska. And yet their county 
rejected their const.tution by a ma- 
jority of over four hundred votes. So,. 


favorable to state organization were/too, the Cass delegation supported 
nominated; on the other,‘ candidates | the measure, and their county gave a. 
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majority of three hundred and twen- 
ty-five against it. Not one of them 
could have been elected if they had 
been Known to favor state organiza- 
tion. 


“But after the election the plan 
was developed. It was proposed now, 
for the first time, that the legislature 
should resolve itself into a conven- 
tion, draft a constitution, and or- 
ganize a state government. Conr- 
scious that such action was an ex- 
ercise of powers confided to that body 
neither by the law nor by the peo- 
ple, the attempt was made to obtain 
petitions,, numerously signed, pray- 
ing the two houses to perform this 
extra service. These petitions were 
in large numbers sent out of the 
‘executive office,’ into all parts of the 
territory, accompanied by letters 
urging the parties receiving them to 
arculate them generally in then 
neighborhood, obiain signatures and 
return them. The measure was 
prosecuted with great energy. Nearly 
every citizen in the territory was 
solicited to sign one of these peti- 
tions. With all these efforts only 
about six hundred names were ob- 
tained. The attempt to give the 
scheme the appearance of a popular 
movement was confessedly abortive, 
so that the petitions were never 
made an apology for tne action of the 
legislature. 


“At the opening of the session, a 
-decided majority of the members of 
the house were opposed to the meas- 
ure. Among the republicans, many 
were determined in their opposition. 
All the federal offic’als, Governor 
Saunders, Chief Justice Kellogg, Sec- 
retary Paddock, Indian Superintend- 
ent Taylor, and others, made a party 
question of it. It was given out that 
no man who oppcsed it could expect 
or should receive recognition in the 
party. Meeting after meeting was 
held and the matter urged by all the 
eloguence and sophistry possible, 
while- private conversations vere 
converted into private - appeals and 
private bargains. ` 
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won over—promises of office and of 
contracts and yet more tangible in- 
fluences doing the work. Chief 
Justice Kellogg, Secretary Paddock, 
Mr. Mason and two or three others 
now set themselves to draft the con- 
stitution which this legislature should 
adopt. In the calm and undisturbed 
retirement of private rooms, aud un- 
der, the protection, from interru- 
tion, of locks and keys, these gentle- 
men pursued their work. They pro- 
duced an instrument suited to their 
purposes, which the legislature was 
to adopt at their discretion. Its chief 
merit. was that it provided a cheap 
government. According to their 
estimates, its annual expenses would 
not exceed over twelve thousand dol- 
lars. Not a single state officer, ex- 
cept the judges, was to receive as 
much asa hod carriers earninss. 
The people, it was insisted, were able 
to support a state government, but 
were not willing to pay their officers 
respectable solaiers’ pay for their 
services A respectable state govern- 
ment would, they argued, frighten 
the people, and they would reject the 
constitution. A cheap’ government 
of cheap men answered the purpose 
designed; inasmuch as the senators 
in congress are paid by the United 
States. 


“On the fourth day of February, 
1866, their constitution was intro- 
duced into the council, accompanied 
by a joint resolution in these words: 


“Resolved, By the council and 
house of representatives of the terri- 
tory of Nebraska, That-’the foregoing 
constitution be submitted to .the 
qualified electors of the territory. for 
their adoption or rejection, at an elec- 
tion hereby authorizei to be held at 
the time and in the manner specified 
in the seventh (7th) section of the 
schedule of said constitution, and that 
the returns and canvass of the votes 
cast at said election be made as in 
said section prescribed. 


“The constitution was not printed 


Oné by one was for the use “of “either ‘hopse. No 
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amendment wag permitted to one of 
its provisions, A strenuous effort 
was .made to gbtain an amendment 
separating the election upon the 
adoption or rejection of this instru- 
ment from that for state officers; 
but the decisive answer was, candi- 
dates for office under the state or- 
ganization wjl] support the constitu- 
tion. The effort therefore failed.” 
Forty-three delegates appeared at 
the convention. Whether or not nine 
others, making the full complement, 
were elected does not appear from 
the newspapers, the only known 
source of information. At any rate, 
the advice of the Republican to the 
delegates to stay at home was not 
much heeded. The annals of the 
convention are short and simple. It 
met at the capitol, and was called to 
order by John Patrick, of Omaha. 
The committee on credentials con- 
sisted of Alfred H. Jackson, of Doug- 
las county; Cornelius C’Connor, ‘of 
Dakota; Charles F. Walther, of Rich- 
ardson; Jefferson B. Weston, of Gage. 
Sterling P. Majors (father of Thomas 
J. Majors), of Nemaha, was tempor- 
- ary president, and Edwin A. Allen, of 
Washington, temporary secretary. On 
the informal ballot for permanent 
president, John Fatrick received 
twenty votes; Sterling P. Majors, ten; 
John W. Chapman, nine; John Fin- 
ney, one. Majors was elected on the 
fiyst formal ballot, receiving twenty- 
three votes against twenty cast for 
Patrick. Algernon S. Paddock, sec- 
retary of the territory, administered 
the oath of office to the members. Im- 
mediately after organization was 
completed Jackson, of Douglas, of- 
fered the following resolution: 
“Resolved that this convention ad- 
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Thirty-seven votes were cast for 
the resolution and seven against it, 
whereupon the convention adjourned. 
Following are the names of the dele- 
gates: 


Richardson county, Charles F, 
Walther, James Holcomb, James W. 
Leverett, Eugene H. Johnson, Oliver 
P. Bayne; Pawnee, Charles W. Gid- 
dings; Pawnee, Gage, Johnson, Clay 
and Jones, Jefferson B. Weston, Dr. 
Herman M. teynolds; Nemaha, 
Daniel C. Sanders, Charles G. Dorsey, 
Rev. William 8S. norn, Sterling P._ 
Majors; Otoe, Frederick Beyschlag, 
William McLennan, Dr. Frederick 
Renner, Lewis D. Laune, Robert 
Campbell, T. James Fitchie, James 
Sweet; Cass, John W. Chapman, 
Samuel Maxwell, Lawson Sheldon, 
Robert D. Hoback, Dr. Henry Brad- 
ford; Sarpy, John Q. Goss; Sarpy and 
Dodge, John Finney; Douglas, Wil- 
liam A. Little, John Patrick, Alfred 
H. Jackson, Frederick Drexel, Fred- 
erick Bunn, Charles «1. Brown, John 
A. Hall; Platte, Guy C. Barnum; 
Platte, Hall, Buffalo and Merrick, 
Isaac Albertson; Washington, Abra- 
ham Castetter, Blias H. Clark; Wash- 
ington, Burt, and Cuming; William 
Kline; Dakota, Dr. George B. Graff; 
Dakota, Cedar, Dixon and L'Eau Qui 
Court, Cornelius O’Connor, Leander 
Davis; Dixon, Cedar and L’Hau Qui 
Court, Walter C. Heyden; Platte, 
Monroe, Merrick, Hall, Buffalo, 
Kearney, Jason Parker. 


The nine lacking members were 
due from the following districts: 
Johnson county, 1; Lancaster, 1; 
Clay, Lancaster, Seward, and Saun- 
ders, 1; Saline, Butler, Lincoln, and 
Kearney, 1; Sarpy, 1; Dodge, 1; Burt 
and Cuming, 1; Cass, Lancaster, Sa- 
line and Seward, 1; Nemaha, 1. 


The boundary of L’Hau Qui Court 


journ, sine die, without forming a county was first defined by act of the 


constitution.” 


legislature, Febraury 10, 1857. The 
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name of the county was changed to 
Knox by the act of February 21, 
1873, effective April 1. The original 
north, east, and south boundaries 
have been retained to the present 
time. The original west boundary 
was formed by the Verdegris and Nio- 
brara rivers. The original east 
boundary was “a line drawn due 


south from a point in the main chan- 


nel of the Missouri river ten miles 
westward, by the river, from a point 
in Nebraska opposite the mouth of 
the James river.” i 


By the act of January 13, 1860, 
this boundary was defined as the west 
boundary of Cedar county——the line 
“between range 1 and range 2, west of 
the sixth- principal meridian—which 
was the same, or approximately the 
same as the first boundary; and the 
line between range 8 and range 9, 
west, was made the west boundary. 
But, according to this act as it was 
incorporated in the General Statutes 
of 1873, (p. 218) the west boundary 
ran southward from the Missouri 
river, along the main channel of the 
Niobrara river, to-a point where the 
dividing line between range 8 and 


- 
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range 9, west, intersected the sąme. 
This left out the projection of the old 
Ponca reservation between the Nio- 
brara and Missouri rivers, which was 
apparently overlooked by the act of 
1860. By the act of April 24, 1883, 
the Indian title having been relin- 
quished in the meantime, the western 
boundary of 1860—the line between 
ranges 8 and 9—was restored. 


Monroe county was created by ihe 
act of January 26, 1856. Its east 
boundary was in line with the present 
east boundary of Polk county; its 
south boundary, the fourth standard 
parallel, its southeast eorner touch- 
ing the Platte river; its west and 
north boundaries were identical with 
the present corresponding boundaries 
of Platte county. With the exception 
of the part—township 17 and a frac- 
tion of township 18, range 4, west-—~ 
included in the Pawnee reservatior, 
which was set oif on the 24th of Sep- 
tember, 1857, it was annexed to 
Platie county by the act of January 
6, 1860; and it constitutes all of 
Platte county except the irregular 
tract between the fourfh standard 
| parallel and the Platte river, 
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Notwithstanding the rude renuise 
of 1864, Governor Saunders con- 
tinued rather timidly to coy with and 
coddle the elusive object of ambitious 
political desire in his message tu the 
legislative assembly of 1565; and he 
worked into this wooing an altruistic 
patriotic plea that the people of the 
territory ought to relieve the mother 
government from her great financial 
purden,,due:to the war, to the extent 
of establishing a self-supporting state 
government: 


During your last session a joint 
resolution was passed, asking con- 
gress to pass an act to enable the 
people of Nebraska to form a cousti- 
tution preparatory to an early ad- 
mission into the Union as one of the 
independent states. Congress passed 
the act, but it was done near the 
close of the session, and there was 
scarcely time enough allowed, be- 
tween the date of the reception of 
the bill in the territory and the elec- 
tion of the members of the conven- 
tion, for the people to learn of its 
passage—certainly not enough to 
enable them to consider, thoroughly 
and dispassionately, the principles of 
the bill or the terms on which it was 
proposed to admit the territory into 
the family of states. Under these cir- 
cumstances, a large majority of the 
people decided that the members of 
the convention should adjourn with- 
out forming or submitting any con- 
stitution whatever. This decision of 
the people, under the circumstances, 
-was just what might have been an- 


~ 


ticipated. It, however, is no proof 
that when convinced that liberal 
terms are proposed by the general 
government they would not readily 
consent to take their place in the 
great family of states. One of tne 
great and leading objects of forming 
territorial governments is to take the 
first step towards making a state. 
This is doubtless the object and aim 
of all territories. 


The strongest argument used 
against the admission ‘into’ the union, 
by those who opposed it, is’ perhaps 
the last one that should be resorted 
to by the friends of our government. 
I allude to the argument that* we 
ought not to tax ourselves for any- 
thing which the general government 
is willing, or is bound to pay. 
other words, that, so long as the gen- 
eral government is willing to pay the 
expenses of the territory, so long uhe 
people should refuse to change their 
form of government. All parties are, 
I presume, ready to admit that our 
government has quite as much as it 
can well do to maintain itself against 
its wickea enemies who are trying 
to overthrow it; and it seems to me 
that all loyal and union-loving peo- 
ple would be willing to assist in 
bearing their proper burdens; at 
least, that they should not longer 
insist on drawing from the general, 
government that which we might 
provide for ourselves. Your own 
knowledge of the wishes of the peo- 
ple—being fresh from their midst— 
will enable you to decide whether or 
not the people would desire any 
further action at present on this sub- 
ject. I shall therefore leave the- 
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whole subject with you, believing that 
you will decide the matter in accord- 
ance with their wishes. (House 
Journal 1865, p. 18.) 


These renewed but timid advances 
were not reciprocated, and no meas- 
ure for reviving the issue was intro- 
duced into either house. By the next 
year, however, the statehood desire 
had revived in republican, and found 
lodgment in some: democratic breasts. 


On the 5th of February, John R. 
Porter, of Douglas county, introduced 
council file, number 22, “a joint res- 
olution submitting a constitution for 
a state government to the people for 
their approval or rejection,” the elec- 
tion to be held on the second day of 
June, 1866, and ‘conducted in the 
same manner as elections for terii- 
‘torial officers. 


After the second reading the res- 
4lution was referred to a special com- 
mittee consisting of John B. Bennet, 
of Otoe county; John R. Porter, of 
Douglas; John W. Chapman, of Cass; 
and, on the same, day, the committee 
recommended the passage of the res- 
olution.. After some filibustering and 
an attempt to amend the judiciary 
article of the constitution, the reso- 
lution was read a third time, under 
suspension of the rules, and passed 
by a vote of seven to six. Those vot- 
ing aye were Bennet, of Otoe county; 
Chapman, of Cass; Thomas L. Griffey, 
of Dakota; Andrew S. Holladay, of 
Nemaha; J. G. Miller, of Cass; Oliver 
P. Mason, of Otoe; John R. Porter, 
of Douglas. Those voting nay were 
Isaac Albertson, of Platte; Edwin 
A. Allen, of Washington; Corringtcn 


ner, of Richardson; Benjamin E. R. 
Kennedy, of Douglas; Jeremiah Mc- 
Casland of Pawnee. 


In the house there were unsucces3- 
ful attempts to obstruct the passage 
of the resolution, but it was passed 
on the 8th of February by a vote of 
22 to 16. The assumption of state- 
hood was again opposed cn the 
ground that the additional expense of 
a state government was unnecessary 
and would be oppressive. ,On the 
other hand the section south of the 
Platte favored state government on 
the ground that under territorial 
government the north of the Platte 
section, and especially Omaha, be- 
cause it contained the capital, was 
able to procure undue governmental 
favors, while, under a purely local 
state government, the south Platte 
section, having a preponderance of 
the population, would come into con- 
trol, And so, of the twenty-two af- 
firmative votes, only seven were cast 
by north Platte members while, of 
the sixteen negative votes, nine were 
by north, Platte members. 


On the 26th of January, Charles 
H. Brown, a democratie leader, of 
Douglas county, introduced into the 
house the following fiery preamble 
and resolution: s 


“Whereas, certain official poli- 
ticians have assiduously sought, 
through specious arguments, to create 
a sentiment in favor of, and induce 
the people to change their simple and 
economical form of government, 
which heretofore has been and now 
is a blessing, for one which will have 
many new, useless and burdensome 
offices, to be filled by persons ambi- 
tious to occupy places of profit and 


Blanchard, of Sarpy; George Faulk- trust; even at the expense of the tax- 
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payers, and which will in its organi- 
zation and operation necessarily be 
burdensome and ruinous to an ex- 
tent which none can foresee, and con- 
sequently involving a taxation which 
will eat out the substance of the peo- 
ple; 


“And whereas, we believe that all 
political power, and the right to re- 
tain or lay aside forms of govern- 
ment, reside in and naturally pertain 
to the people, and that in all cases 
where a radical change in form of 
government and laws is intended to 
be effected, involving personal rights 
or great expenditure of treasure, the 
same should be accomplished only 
after the people have expressed their 
desire for such a result, by choosing, 
through the ballot box, their repre- 
sentatives, . with express -reference 
thereto; 


“And whereas, the people of this 
territory but a short time ago, with 
almost entire unanimity, expressed 
their unqualified disapproval and 
condemnation of any attempt to force 
on them the grinding taxation inci- 
dent to, and schemes of politicians 
for, state government, and have not 
since then, by ballot or otherwise, 
expressed a wish for increased and 
increasing burdens and taxation; 


“And whereas, personal interest 
and selfish considerations are strong 
inducements and powerful incentives 
for individual or combined action, 
and certain politicians nave indus- 
triously sought again to force state 
government upon the people, and 
compel them again, at great expense 
and trouble, whether they wish or 
not, to consider that question, and 
thrqugh fraud and chicanery fasten 
this incubus upon them; 


“And whereas, his excellency, Al- 
vin Saunders, the chief executive fed- 
eral officer of this territory has, with 
great cansideration, after the rebuke 
given hut a brief period ago by the 
people to political schemers for state 
organization, again, 


arguments, thrust, in his annual mes- 
sage at this session, this repudiated 
question upon the legislative assembly 
for its action, and has sought; in an 
unusual manner, to force a constitu- 
tion, no matter ‘by whatever body 
or by whomsoever made,’ upon the 
people of this territory, without giv- 
ing them even the small privilege, to 
say nothing of their absolute and 
most unqualified right,: to select 
whomsoever they might see fit to com- 
prise that body, through whose ac- 
tions they might entrust so grave and 
vital a question as making a consti- 
tution; e 


“Therefore, be it resolved, as the 
sense of this house, that it is unwise 
to take any steps which will throw 
this. question .upon-the people with- 
out their first having asked for its 
submission to them.” 


On motion of Lorenzo Crounse, 
then of Richardson county, consider- 
ation of the resolution was postponed 
until July ist, 1866,—beyond the 
limits of the session. The vote on 
the resolution was 20 to 14, nearly 
a party division. (House Journal 
1866, pp. 91-92.) 


On the 9th of February a resolu- 
tion offered by James A. Gilmore, of 
Otoe county, that a committee of five 
be appointed by the speaker, “to in- 
vestigate charges of bribery and cor- 
ruption which have been made in 
relation to the passage of the joint 
resolution submitting a constitution 
to the people,” was passed unani- 
mously. This committee, at first, 
comprised Joseph Arnold, of Cass 
county; Lorenzo Crounse, Richard- 
son; James A. Gilmore, Otoe; Joseph 
W. Paddock, Douglas; James Thorn, 
chairman, Otoe. On the 10th of Feb- 


by plausible|ruary Guy C. Barnum, of Platte, and 


» 
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‘ Charles H. Brown, of Douglas, were 


> 
i 


substituted for Gilmore and Paddock, 


who were excused from further serv- 
ice. . 


On the 12th of February a majority 
report and a minority report were 
submitted, the first signed by Thorn, 
Barnum and Brown, the,second by 
Crounse and Arnold. On motion of 
Samuel Maxwell, of Cass, the mi- 
nority report was adopted without 
roll call. i 


The following account of the pro- 
ceedings, by the Omaha’ Republican 
(weekly) of February 16, 1866, 
though colored by partisanship, 
throws an interesting light on the 
episode. = 


“Mr. Thorn, from the select com- 
mittee to investigate alleged bribery 
and corruption in the passage of the 
joint resolution submitung a consti- 
tution to the people for ratification 
or rejection, proposed to submit the 
penciled notes of the testimony taken 
by a majority of the committee as the 
report of the majority. Mr. Lake ob- 
jected, and desired that the major- 
ity should, in accordance with the 
purposes expressed in the resolution 
of Mr. Gilmore, report some conclu- 
sion arrived at by them from the tes- 
timony, with a recommendation of 
the committee for the action of the 
house. He further contended that 
the testimony had either inculpatej 
some person or persons, or that there 
was no sufficient foundation for the 
investigation. All that he desired 
was that the committee should dis- 
charge its duty by reporting some- 
thing for the definite action of the 
house. Mr. Brown, a member of the 
committee, contended that the house 
was bound to receive the voluminous 
penciled, blurred, erased and inter- 
lined notes of the testimony made 
by the 


P 
¢ 


and have it spread upon the journals 
as the report of the committee, and 
that the house mllst draw their own 
conclusions theréfrom without any 
further aid from the committee. That 
for his part he Was unwilling to say 
that the testimőtý impeached the 
character of any pérson, and that the 
committee would not take the re- 
sponsibility of preferring a charge. 


“The testimony was recommitted 
to the committee, on motion of Mr. 
Lake, with instructions to report 
some conclusion, if any, the commit- 
tee had arrived at; or that there was 
no sufficient testimony to justify 
one. 


“Mr. Thorn, ff6m the select com- 
mittee above noticed, presented again 
the report of the mdjority with the 
testimony. Mr. Urounse, from the 
minority of the committee, presented 
a report. The majority . and 
minority reports, and the testimony 
acompanying them, was now read. Mr. 
Maxon moved that the minority re- 
port be adopted, and upon this motion 
there was a protracted debate, in 
which Mr. Lake, Crounse, Brown and 
Barnum participatéd, Mr. Lake and 
Crounse contending that the majority 
of the committee had failed to ful- 
fil the requirements of the house, 
as they still refused to report any- 
thing for the definite action of the 
house. 


“Mr. Crounse said that the major- 
ity of the sessions of tne committee 
had manifested the utmost partiality 
and unfairness, ¢HlHng witnesses 
without consultation with the minor- 
ity, and examining thém wita no ref- 
erence to the exposition of the alleged 
bribery and corruption, but clearly 
and manifestly with the intent of 
manufacturing capital against the 
constitution and its friends. That 
the majority of the tommittee had, 
in charity, he must believe, been 
prompted by unscrupulous partisans, 
who were hanging ardlind the house 


majority of the committee,jand, endeavoring to defeat and .un-, 
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popularize the state movement by 
the most debasing arts of desperate 
demagogues, manifesting thereby a 
consciousness of tueir inability to 
meet the friends of state in an open 
and fair field fight; that this mode 
of warfare was in character with the 
man who led the opposition. He 
also said that the investigation had 
proven that offers were made to state 
men that if they would vote to divide 
the election of the officers and the 
submission of the constitut‘on, that 
the opponents would vote for a bill 
of considerable importance, in which 
some of the state men were inter- 
ested—-a bill for the incorporation of 
the Missouri Colonization, Society. 
Mr. Crounse further said that the 
testimony when fairly reviewed es- 
tablished the fact that no means, 
even of the most desperate resort, 
were to be spared in the contest 
against state; that it was only for 
the purpose of blinding and mislead- 
ing the people that the investigation 
had been concocted; that they hoped 
to unpopularize the state movement 
by diverting the minds of the people 
from the matchless fundamental law 
presented for their consideration 
with its economical provisions for the 
administration of the state govern- 
ment, and the development of the 
resources of the country, and the ad- 
vancement of all the material inter- 
ests of the people, for whom it was 
framed and from whom it must re- 
ceive its vitality, by dastardly at- 
tacks upon the character of some of 
its friends. 


- “Mr. Brown: replied by*denying that 
such was the purpose of-its oppon- 


ents. The house then adopted the 
minority report made by Mr. 
Crounse.”’ A 


The minority report follows: 


“The undersigned, a minority of 
the committee appointed by the chair 
to investigate charges of bribery and 
corruption made in relation to the 
passage of the joint resolution sub- 
Mitting a state constitution to the 


people of Nebraska, in submitting 
their report, would premise that, in 
their opinion, this-investigation was 
instituted by that -branch of this 
house opposed to state organization, 
urged on by outside politicians with 
a view to damage personal reputa- 
tion and by such unfair means de- 
feat the success of state organization 
if possible. As proof of this we 
might refer to the following facts 
which appear in the testimony: One 
J. Sterling Morton, editor of ‘Nebras- 
ka City News,’ a would-be ‘leader of 
the democracy of the territory, and 
active anti-state man before, during 
and since the submission and pas- 
sage .of [the] joint resolution, has 
spent most of his time on the floor 
of this house caucusing with mem- 
pers, drafting buncombe political 
resolutions for members to introduce 
in the house, by which its time was 
occupied to the exclusion of more 
legitimate and profitable business. 
The appointment of this committee 
would seem to have been directed 
with a view to this end; the very 
chairman, the Hon. Mr. Thorn, ap- 
pears, by the evidence, to have been 
an instrument used by said J. Ster- 
ling Morton to introduce a resolution 
‘blocked out’ by him, and directed 
against state. The Hon. Mr. Brown, 
as appears by the nouse journal, was 
the introducer, if not framer, of an- 
other preamble and resolution 
against state, of a most insulting 
character, and which was most sum- 
marily disposed of by this house. 


“The labor of the committee has 
been to its majority-a labor:of- love: 
promptly on hand at each session, 
they have constrained your minority 
to prolong its sittings beyond mid- 
night at each time, and into Sun- 
days. The majority have summoned 
witnesSes and pursued a course of 
examination suiting their own no- 
tions, witnout consulting the minor- 
ity, extending over matters in no 
way connected with the meaning of 
the resolution under which they were 
appointed, but seemingly with no 
other reference than to discourse 
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matters which might be distorted into 
something injurious to state men and 
their cause, 


“The Hon. Mr. Robertson of Sarpy 
county, it appears, was one of the 
instigators of this investigation. Too 
ambitious to put some capital in this 
enterprise, he came before the com- 
mittee, and by his first testimony 
seemed willing to attach the motive of 
bribery and corruption to a transac- 
tion which appears, by the concurrent 
testimony of several other witnesses, 
to be a simple business matter. By 
further examination, when placed by 
his own testimony in the pecular 
position of allowing himself to .be 
approached twice or more distinct 
times, with what he was pleased to 
term an improper offer, without show- 
ing any resentment, he chose, on Œs- 
covery, to state it in its true light, and 
by his own testimony, corroborated 
by that of all the other witnesses 
called to the same subject, it is 
shown that what occurred between 
himself and the Hon. Messrs. Mason 
and Bennet, of Otoe county, was 
purely a business transaction, and 
that it was not calculated to infiu- 
ence him in his vote, nor so under- 
stood by any of the parties. 


“The last testimony taken was 
that of Mr. Bennet, of the council, 
who states that Mr. Morton afore- 
said, during the pendency of the 
question of submitting the constitu- 
tion to the people, approached him 
with a proposition signed by fifteen 
ant’-state men,- incluaing Messrs. 
Tuxbury. Gilmore, Paddock, and oth- 
ers of the house, proposing that if 
state men would separate the ques; 
tion of state from that of election of 
state officers, the fifteen would go for 
the suspension of the rules, and 
pledge themselves that the bill should 
not be defeated. At the same time 
Mr. Morton promised to secure a like 
pledge from the anit-state members 
of the council. Whether Mr. Morton 
had at the time a fee simple in and 


ture; we leave for the members of 
this body to conclude. But it is but 
justice to Mr. Bennet to say that he 
did not entertain these propositions, 
but has at all times ‘advocated state 
organization on principle, and not a 
subject to be trafficked away. 


“The testimony also shows that 
another anti-state member from 
Douglas, proposed to Mr. Wallichs, of 
the house, who was interested in the 
immigration bill then pending, that 
if Wallichs would vote as desired on 
the state question, the democrats of 
the house would go for the immigra- 
tion bill. As it is shown by the 
records, Mr. Watlichs went. for, state, . 
and these democrats went against 
the immigration bill. Mr. Parchen 
was also approached by another mem- 
ber of the same branch with a like 
proposition, only tue proposer would 
only pledge his own vote. We must 
add that Mr. Parchen went for state, 
and the other gentleman went against 
state, and against the immigration 
bill also. 


“But the minority, in their haste 
to submit this report ın the very 
short time allowed by order of this 
house, cannot undertake to review 
the testimony further. But enough 
is shown, we think, to eonvince this 
body that great effort has been made 
to defeat the wish of the majority, in 
the submission of the constitution 
to the people; and while we can dis- 
cern much connected .with the pas- 
sage of the bill that is not strictly 
proper, yet we have failed to discover 
anything of the‘ character ‘of ‘a’ direct 
bribe, or so intended. 


“Mr. Robertson we consider a 
gentleman beyond the suspicion of 
accepting a bribe, or pemg improper- 
ly influenced in his action as a legis- 
lator. The other gentlemen de- 
signed to be affected by this inquiry 
are possessed cf too much good sense 
and discretion to undertake to bribe 
Mr, Robertson; and in this, vogether - 


full control over tue anti-state mem-| with all the testimony, they stand ac- 
bers of both branches of the legisla- {quitted of any attempt or suspicion 
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of offering any bribe or inducement 
to Mr. Robertson, designed to influ- 
ence his action. 


“In conclusion, we can but régret 
that the opponents of state organiza- 
tion have found it necessary to at- 
. tempt to direct attention from the 
true merits of the-question in issue, 
by this unsuccessful effort to assail 
the motives and character of its 
friends. 


“L. CROUNSE. 
“JOSEPH ARNCLD.” 


The Omaha Weekly Herald (Feb- 
ruary 9, 1866) denounced Crounse 
for “getting behind his privilege as 
a member óf the house to assail Mr. 
Morton;” and it alleged that “six 
thousand dollars for a state papet 
were offered one member, a known 
opponent of state, who declined the 
tender and laughed to scorn the ef- 
fort to induce him to violate his 
sense of right.” 


The constitution was prepared by 
a self-appointed committee of law- 


45. Mr. Estabrook said that this committee 
consisted of nine members and that they were 
appointed by the sixth territorial legislature 
in 1866. (See my foot note, 287, volume iti, 
page 123, History of Nebraska; also p. 511, 
v. 1, ibid ~Ed.) Judge Lorenzo Crounse said 
(volume si, page 211, Nebraska Reports): “As 
js well known. the constitution was originally 
drafted in a lawyer’s offica by a few self-ap- 
pointed individuals,” and Chief Justice Ma- 
son, who was one of the committee, acquiesced 
in Crounse’s statement. (Ibid., p. 226.) See 
volume i, page 511, History of Nebraska, for 
@ more extended account of the preparation of 
the constitution.—Ed. 

46. The statement of the case on the part 
of the democrats, charging that the constitu- 
tion and the republican candidates were dis- 
honestly counted in, is published in the History 
of Nebraska, v. i, pp. 529-536. In the opinion 
of the court, in the case of Brittle vs. the 
People (Nebraska Reports. v. ii, p. 214), 
Judge Lorenzo Crounse said: “A criminal is 
put upon his trial; and, as a defense, he of- 
fers to show that at the June election in 3866 
a clear manority voted against the adoption 
of the constitution, notwithstanding the board 
of eanvassers have defared otherwise. I 
am satisfied that Ke could make a fair show- 
ing in that direction. It is said that a whole 
sxprecinet im one county was’ thrown out, where 
the “majority was largely against the constr- 
tution: that in another place a large number 
of soldiers voted in its favor with no pretext 


. 


`a 


| doubtfully.46 


yers whieh met for the purpose’in 
Experience Estabrook’s office in 0ma- 
ha,45 and it based its legitimacy 
upon the enabling. act of 1864 and 
acknowledged acceptance of its 
terms, notwithstanding that the act 
specifically directed that the consti- 
tution should be formed by a con- 
vention to be organized according to 
its specific prescription. In this third 
try-out the electors did not vote r 
rectly on the question of adopting 
state organization, but for or against 
the constitution. The proposed 
change of government was still un- 
popular. Although at the last elec- 
tion, only a year previous, republi- 
can candidates for territorial offices 
had majorities of six hundred and 
ninety-four and eight hundred ‘and 
fifty-two—-with the soldier vote, 
2,573, and 3,495—they could claim 
only one hundred majority for their 
statehood measure and that very 


of right to do so; and in other respects irreg- 
ularities intervened which might easily over: 
come the declared majority of a hundred. 
Chief Justice Mason, who, hke his confessng 
associate, came into ‘his office by virtue of 
the alleged miscount—though indirectly— 
seemed almost persuaded to endorse the con- 
fession: “The history of the admission of Ne- 
braska into the Union, given. at length by my 
Brother Crounse, may be briefly stated thus: 
A small number of men, without authority of 
law, drew up the constitution) and the legis- 
lature provided for its submission to a vote of 
the people. At an election held for the pur- 
pose, a majority voted for the constitution. 
This majonty was small; and my brother 
seems anxious to concede that there was no 
ajority at all, but that it was only made 
to appear by divers transparent frauds. Never- 
theless, the canvassers appointed by the legis- 
lature for the purpose, consisting of the ter- 
ritorial governor, secretary, and auditor de- 
dared the vote favorable to the constitution. 
Ibid., D. 226) The averment of the last sentence 
quoted is erroneous. The constitution itself pre- 
scribed that the governor (Alvin Saunders), the 
territorial attorney (Daniel Gantt), and the 
chief justice of the territory (William Kellogg) 
should canvass the votes cast for and against 
fhe..constjtutjon. ~ The. constitution,.also pre 
scribed that the’ officers named-by- Justice Ma- 
con: should canvass “the eleetion returns for 
the governor, secretary of state. auditor, 
treasurer, and supreme judges.”—Ed. 


THE CONSTITUTION OF 1866 


The present writer has recently 
described (History ‘of Nebraska, v. 
iii, PD .the condition and im- 
pulses which excused and promoted 
the movement for a new constitu- 
tion: 


The chief care of the compilers of 
the constitution of 1866 was to make 
it a password to statehood; and so 
they craftily contrived that it should 
resembl the territorial organic act 
as closely as practicable. The judi- 
cial system for the state was the ex- 
act counterpart .of that of the terri- 
tory; there was no, change in the 
number of the members of the legis- 
lative houses; the number of execu- 
tive officers was not increased, and 
their salaries were kept down nearly 
to the old beggarly level, and against 
the emotional sentiment for negro 
enfranchisement with which the re- 
publican party was possessed, its dev- 
otees in Nebraska opposed the an- 
cient and reactionary restriction to 
white suffrage. This concession was 
calculated to weaken or subdue the 
opposition of the democrats who 
lacked the stimulus of prospective 
senatorships and high federal offices 
which temporarily stifled the princi- 
ples and stultified the philanthropic 
professions of the expectant republi- 
cans. 


In a communication to the Omaha 
Weekly Herald, July 23, 1875, Ex- 
perience Estabrook said that the 
constitution of 1866 was compiled 
by a committee of nine appointed by 
the legislature of that year. This 
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committee, he said, “assembled from 
-time to time'at my office, in the court 
house, and i was permitted to par- 
ticipate freely in its deliberations.” 
It was decided to make the whole 
instrument as near as possible like 
the organic -act—to meet objections 
-to change to statehocu. Hence the 
same sizeu legisiacure and low sal- 
aries were determined upon. 


But by 1869 the partisan emolu- 
ments of the change to statehood had 
, been seized and the dominant Butler 
faction felt that its new capital, 
which was an outgrowth of admission, 
was now established, so that it might 
safely proceed to enlarge its powers, 
privileges, and emoluments through 
a new constitution of broader scope. 
The malcontents insisted that the 
state was “hampered by thé want of 
|éourts, by the need of proper grades 
in the judiciary and by the picayun- 
igshness and general meanness that 
breathes throughout our organic 
law.” Every fourth year two gen- 
eral elections were necessary because 
the constitution fixed the time of the 
state election earlier than that of the 
national election;sethe supreme court, 
en banc, “sit on their own decis- 
ions;” the code “is a conglomerated 
patchwork, it is neither the Ohio nor 
the New York code, which are radi- 
cally different from foundation to 
turret, but is a compromise between 
the two with a lot of loose rubbish 
culled from all the rest of the states 
thrown in.’ (Nebraska State Jour- 
nal, June 26, 1869; Daily State 
Journal, August 22, 1870; ibid., De- 
cember 19, 1870.) 


NOTE: The foreyoing account of 
the making of the constitution of 1866 con- 
tradicts the misstatement, in volume i, p. 
. 10, of this series. that there was a conven- 


tion in 1866 which framed it.—Ed. 


CONVENTION OF 1871 


At the third session of the legisla- 
ture, which began May 16, 1867, 
Oscar Holden, of Pawnee county, 
prematurely introduced senate file 
number 57, “an act to provide for an 
election preliminary to the calling of 
a constitutional convention;’’? but it 
was indefinitely postponed by the 
same body. (Senate Journal, 3d ses- 
sion, pp. 145, 189.) At the same.ses- 
sion Augustus F. Harvey introduced 
into the house of representatives 
house roll number 25, for the same 
purpose, The bill was rejected by the 
narrow margin of 15 to 18. Only 
three of the representatives from the 
North Platte voted aye, while nine 
of that section voted nay. (House 
Journal, 3d session, pp. 109, 140.) 

The Nebraska Commonwealth, in 
its issue of December 5th, 1868, 
criticized the defects of the constitu- 
tion. It was faulty in limiting the 
number of judicial districts and 
judges to three, for the next six 
years; it was ‘‘entirely inadequate 
even now.” An independent supreme 
court was indispensable. The sal- 
aries of state officers were so paltry 
as to degrade the state, due to a 
“picayunish trick, worthy of the 
democratic wiseacres who perpe- 
trated it.” The limitation of the 
length of the session was objection- 
able; memberg were paid for only 


forty days which was too gshort a 
term. Improved means for the erea- 
tion and regulation of corporations 
was needed. The partisan editor 
was not aware, it seems, that repub- 
licans;were the aggressive promoters 
of the statehood scheme and that 
democratic leaders strongly opposed 
it, or that the democrats did not 
actually control the legislature which 
promulgated the constitution. (His- 
tory of Nebraska, v. i, pp. 509-516; 
v. ilii, p. 41.) The Omaha Herald 
(weekly) of December 23, 1868, said 
that revision of the constitution was 
a very much agitated subject. One 
desirable change was to raise judicial 
salaries from “the pitiful sum of 
$2000.” 

At the fifth session of the legisla- 
ture the following joint resolution 
was adopted: 


- Resolved by the Senate and House 
of Representatives of the State of 
Nebraska, That the electors of the 
state be, and are hereby authorized 
and recommended to vote for or 
against a convention to revise or 
change the constitution of the state, 
at the next general election for mem- 
bers of the legislature. 

The ballots at such election shall 
be written or printed as follows: 
Those in favor of a convention, 

“For a Convention:’’ those against 
a Convention, “Against a Conven- 
tion.” ; 


Approved February a., 1869. 


Lesa) 


CONVENTION OF 1871 


497 


The joint resolution—senate file 
1844—was introduced into the sen- 
ate by Charles H. Gere, of Lancaster 
county. The original draft read, 
“those in favor of the convention 
writing their ballots, ‘For the con- 
vention,’ those against the conven- 
tion writing their ballots, ‘Against 
the convention,’ The amendment 
specifically permitting a printed bal- 
jot and making other minor changes 
was adopted in committee of the 
whole. The resolution was passed 
by a vote of ten to one. Guy C. Bar- 
num, of Lincoln county, voted no. 
(Senate Journal, fifth, session, pp. 
94, 171, 188.) It had an easy road 
in the house, also, passing by 35 to 2 
The two dissenters were Jarvis S. 
Church, of Nemaha county, and Jo- 
seph T. Hoile, of Richardson. (House 
Journal, fifth session, p. 261.) This 
incident denoted an era of good feel- 
ing remarkable in Nebraska; but it 
was only a calm preceding a storm. 


The election was held on the Lith 
of Qctober, 1870. Of the thirty- 
seven counties which made returns 
only fourteen incluuce vse vote cast 
on the question of holding a consti- 
tutional convention; but, inasmuch 
as by the terms of the constitution 
only a majority cf the votes cast on 
the proposal was required to carry it, 
this scanty expression of opinion suf- 
ficed. The votes reported aggregated 


3,968 for, andy979 against a conven-. 


tion. (Senate:Journal 1871, p. 40.) 
It is significant that Lincoln, the 
seat of the dominant faction of the 
ruling party, was also the center of 
the new constitution movement as 
shown by its vote of 523 for a con- 
vention and two against it. (Dauy 


* 


wf 


State Journal, Oct. 12, 1870.) After 
the regular canvass at a joint conven- 
tion of the legislature, January 10th, 
1871, the presiding officer declared 
that “ a majority of tne votes cast 
were in favor of a constitutional con- 
vention.” In his message, delivered 
January 6th, Governor Butler re- 
minded the legislature that the elec- 
tors, “having at the last general: elec- 
tion, decided ın favor of holding a 
convention for the revision of the 
constitution,” it became their duty to 
provide for-the election of members 
and to designate the time of holding 
the convention. 


Accordingly, -on ‘the 26th day’ of 
January, house roll 57 was introduc- 
ed—‘‘a bill for an act to provide for 
calling a convention to revise, alter, 
or amend the constitution of the state 
of Nebraska.” (House Journal'1871, 
p. 126.) On the 30th, Galey, ‘of 
Lancaster county, reported the-'bill 
back from the judiciary committee 
with amendments; on the 31st, the 
committee of the whole recommended 
that it be engrossed for a third read- 
ing the next day; on the 2d of Feb- 
ruary it was read a third time and 
passed by a vote of 32 to 5. All of 
those voting nay were from the two 
chronically restive counties—three 
from Douglas and two from Nemaha. 
Nemaha defection from the south 
Platte policy or trend prevented the 
removal of the capital to that sec- 
tion in 1857, and it caused the re- 
jection of this constitution. The bill 
provided that the convention should 
be held on the first Tuesday in May, 
that it should comprise thirty-nine 
members, one from each representa- 


| tive district, “as they shall hereafter 


r - ps 


A 
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- be apportioned;” and that the mem- 
bers should be elected on the first 
Tuesday in April. “An amendment 
adding thirteen members’ to be 
elected at large was defeated by a 
small majority.” (Daily State Jorr- 
nal, Feb. 3, 1871.) The Journal ap- 
proved the proposal to elect the ad- 
ditional thirteen at large because in 
that way men of state, rather than 
mere local reputation could: -be 
chosen. In the senate, on the 22d 
of March, on motion of Hascall, the 
bill was amended so as tô change the 
date of the meeting of the conven- 
tion to the second Tuesday in June, 
and of the election of members-of the 
convention to the first Tuesday in 
May, and increasing the number of: 
delegates from thirty-nine, corres- 
ponding with the number of repre- 
sentatives, to fifty-two, equal to the 
number of both senators and repre- 
sehtatives. Ebenezer E. Cunning- 
ham, president’ of the senate, offered 
an amendment which authorized and 
recommended electors ‘‘to vote for or 
against female suffrage at the election 
for members of the constitut onal 
convention,” and provided that ‘‘a'l' 
women above the age of twenty-o10¢ 
years, possessing the qualifications 
as to citizenship and residence rs- 
quired of male electors under the 
laws of this state pre authorized 
and recommended to vote on the 
proposition.” The amendment was 
rejected- by a tie. Those voting aye 
were Leander Gerrard, of Platte 
county; Isaac S. Hascall, of Douglas; 
Andrew R. Kennedy, of Sarpy; George 
P. Tucker, of Johnson; Abel W. 
Tennant, of wDodge;:> Ebenezer E. 
Cunningham, of Richardson, Those 


Robert Hawke, of Otoe; B. F. Hilton, 
of Washington; Frederick Metz, of 
Douglas; Lawson Sheldon, of Cass; 
and Edward W. Thomas, of Nemaha. 
The four democrats—Hascall, Ten- 
nant, Hawke and Thomas—divided 
their votes equally for and against 
the amendment. Thereupon, twelv2 
senators voted for the passage of the 
bill, Andrew J. Cropsey, of Lancas- 
ter- county, : did» not - vote. > (Senate 
Journal, 1871, pp. 379-382.) The 
house journal fails to record the ac- 
tion of that body on the amended 
bill; but it was signed by the speaker 
on the 23d of March and approved by 
the governor on the 27th. The can- 
vass of the question of adopting the 
constitution *was vigorous and acrimo- 
nious. The Nebraska annual confer- 
ence of the Methodist Episcopal 
church approved, in a resolution, the 
principle of the taxation of church 
property; but, as a rule, church in- 
{erests combined with commercial 
corporations against, adoption. The 
Daily State Journal, (January 22, 
1873), said:' “There were here and 
there scattered through the instru- 
ment certain -^ clauses “objectionable 
respectively to certain classes of our 
citizens. These clduses were not sub- 
mitted separately, as they should 
have been. The railroad influence 
was against the whole instrument 
because there was a clause submitced 
with it that was displeasing to that 
influence. The church influence was 
to a great extent turned against it, for 
the reason that there was a clause 
for the taxation of churches, and so 
on to the end of the list of objection- 
able clauses.” 

At a public meeting held in Omaha,’ 


voting nay were David Brown andj|George B. Lake and Oliver P. Mason, 


é 


THE CONSTITUTION OF 1866 


advocated the adoption of the consti- 
tion. Mason defended it stoutly. He 
insisted that the constitution of 1866 
“left not a dollar [of church proper- 
ty] exempt” [from taxation]. All 
churches were incorporated, and the 
old constitution provided that all 
corporations should be taxed, whether 
now in existence or thereafter to be 
created. Though a statute contra- 
dicted this provision, it would not 
stand a single hour if contested be- 
fore any judge of the state. ‘TI tell 
you this instrument was passed in the 
interests of the poor. When you 
used to try railroad cases you used 
to balance damages against benefits, 
didn’t you? and then you called it 
square. Well, you can’t do that now ” 
By the new constitution, when private 
property was taken it must be paid 
for in money; before it was paid for 
in benefits. The Burlington and 
Missouri railroad company alone 
owned land enough in this state to 
build two lines of railroad through it. 
Now ought they to take subsidies that 
belong to weaker lines? “Isay, no:’’ 
{The speaker here referred to a pro- 
vision against giving publicant to 
railroads which received land grants 
from the federal government.) Five 
years ago, he said, there was not a 
mi’e of railroad in the state, now 
there is nine hundred miles. He ask- 
ed how much the Northwestern and 
Southwestern railroad companies 
were costing Douglas county. A 
voice cried, “Fifty-four thousand dol- 
lars a year.’’- 

Andrew J. Poppleton merely ex- 
pressed his opinion against the adop- 
tion of the constition. John I. 
Redick made a very specious speech 
in opposition to the constitution. It 
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abolished the grand -jury, the an- 
cient bulwark, etc.; it increased the 
membership of the legislature and 
gave it power to add still more mem- 
bers, and increased the pay of mem- 
bers from three dollars, to four dol- 
lars a day; it prevented counties 
from subsidizing railroads; it added 
an ornamental wall-flower lieutenant 
governor to the executive officers; it 
unnecessarily increased the number 
of judges, inasmuch as the supreme 
court was already virtually indepen- 
dent because the trial judge of the 
district court did not sit in the same 
case in the supreme court; the lia- 
bility imposed upon shareholders 
would be fatal to corporations. 
(Omaha Weekly Herald September 6, 
1871.) 

The Omaha Bee charged that the 
Herald was the organ of the corpor- 
ations in the contest, and it played 
with its accustomed abandon and 
sonorousness. Under the lead of Mr. 
Tipton, United States senator, and 
the Nebraska Advertiser, Nemana 
county was again out of tune with its 
south Platte environment. The total 
majority against the constitution was 
six hundred and forty-one. Nemaha 
county cast two hundred and fifty- 
nine votes for and nine hundred and 
twenty-six against it. If this county 
had kept approximately in line with 
its section, the constitution would 
have been adopted. Tipton was bota 
preacher and politician, and his par- 
son proclivities perhaps account for 
his defection. The strong demo- 
cratic counties were hostile to the 
new constitution. The vote of Da- 
kota, Platte, and Sarpy was almost 
wholly, and that of Dodge strongly 
against it. The sectional alignment 
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was marked. The north Platte cast 
4,932 against adoption and 2,068 
for; the south Platte, 5,918 for, 3,695 
against. Eighteen of the twenty-two 
north Platte counties gave majorities 
against, and ten of the sixteen south 
Platte counties for adoption. The 
article and sections which were sepa- 
rately submitted fared worse than the 
embodied instrument. The vote on 


those five propositions was as fol- 
lows: liability of stockholders, 7,425 
for, 8,580 against; prohibiting 
municipal aid to corporations, 6,690 


for, 9,549 against; compulsory edu- 
cation, 6, 289 for, 9,958 against; sub- 
mission of prohibition proposition, 
6,071 for, 10,160 against; woman 
suffrage, 3,502 for 12,496 against.” 


47, Following fs tne vota-by counties as reported by thea special board of ecanvassers 
appointed by the constitution, namely, the president of the convention—Silas A. Strickland—, 
the secretary of state—Wilham H. James—, the state auditor—John Gillespie. 


Vote on Liabilities 


of 
Constitution St’kh'ld’rs Corporations Education 


Aidto Compulsory Prohibition Extension 


or Q 


License Suffrage 
COUNTIES For Agnst ForAgnst For Ag`nst ForAg'nst For Agast For Ag’nst 
Buffalo -——4--—----- L 25 L 25 1 25 26 26 4 22 
Burb aaneen 7O 218 10 224 110 226 J01 232 9 2389 38 239 
Butler nnn- 101 56 12% 37T N8 3 102. 63 10 48 839 118 
Oass. NONO 769 Z1 6% 312 553 455 462 545 588 470 312 6% 
Cedar ~~... yume 12 156 2 7 7 146 81 12 6 1s 9 I4 
Cheyenne mamom 40 3 12 2% 11 BT 32 10 13 35 & 40 
Colfax emnene 9O 134 oF 127 81 143 106 118. gL 133 34 190 
Cuming -— 00. 210 #18 191 24 $19 25 124 270 9 299 55 840 
Dakota .---._., I1 297 10 298 9 268 13 2 111 27 9 296 
DAWSON yeee maeman menaa 6 a1 4 4 
DIXON namane 59 152 7 uT 76 118 74 I8 ez 180 38 153 
Dodge -.-...--... 253 450 218 484 2% 481 188 4 178 529 IIS 584 
Douglas ...--—-.... 672 49 607 1,646 516 1,741 B45 1,714 442 1,815 371 1,872 
Fillmore -..-----.... 42 = 41 1 39 3 41 1 42 ~ B4 8 
Gage —.-----—--. 131% 209 181 224 157 242 128 273 174 227 73 328 
afl wW4-.----.-....- 9 gL 81, 67 62 86 74 73 41 106 33 114 
Jéfferson ~~~... 183. 27 139 49 189 48 146 50 125 71 57 129 
Johnson -----—-..... 226 360 223 365 240 348 179 416 217 37i =. 181 406 
LEau Qui Court. 6 23 29 29 6 23 6 23 28 
Lancaster ..--~-.._.- 1,237 178 1,164 248 987 426 923 497 804 517 543 SAS 
Lincoln ` ------_--..-- 76 201 6T AD 59 157 &@ 155 59 182 42 Ial 
Madison ~~... 35 124 79 80 65 94 74. 85 45 li4 27 182 
Merrick --.----—... --— ®© 58 81 62 76 67 64 79 56 87 37 106 
Nemaha@ -n-an 259 986 273 QI 28 HE 267 926 257 %5 173 1,019 
Otoe —.--~---—---.-- 574 583 510 G46 450 703 461 690 464 689 265 &85 
Pawnee —-~-—~--.-- —-242 309 183 396 157 420 146 435 163 382 107 463 
Pierce , -----------__-- 30 30 20 30 30 14 16 
Platte -—--.-.--.-- 13 329 24 318 14 = 328 23 314 13 3% 15 327 


Soon after the rejection of the con- 
stitution its friends began to urge 
that a special session of the legisla- 
ture be called for the purpose of 
reconvening the convention or of di- 
rectly striking out the most objec- 
tionable provisions of the instrument 
and again submitting it to the péo- 
ple. But the revival scheme awaited 
the adjourned sess'on of the fourth 
legislature (of 1871) which con- 


vened on the 9th of January, 1872. 
On the second day of .the session 
Senator Andrew R. Kennedy, répub- 
lican, of Sarpy county, introduced 
senate file 173, a bill to authorize 
the convention to reconvene, and its 
passage was completed the same day 
by a vote of seven to two. Those 
who voted in the affirmative were 
Othman O. Abbott, of Hall county; 
Andrew J. Cropsey, of Lancaster; 


` 
4 
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Hascall, Kennedy, Thomas Lynch, of 
Richardson; George B. Scofield, of 
Otoe; and Tennant. The two negative 
votes were cast by Lawson Sheldon, 
of Cass county, and Frederick Meiz, 
of Douglas, both republicans. The 
next day the bill, with an amendment, 
passed the house by twenty-one to 
nine; the following day the senate 
concurred in the amendment; on the 
15th Acting Governor James vetoed 
the bill; on the 17th the senate 
passed it over the veto by the bare 
constitutional majority of eight to 
four,—-Cropsey, Hascall, Hilton, 
Lynch, Napoleon B. Larsh, of Otoe, 
Scofield, Tennant, Tucker, for; Ab- 
bott, Metz, Sheldon, Thomas, against 
—; on the 19th the house refused to 
override the veto by a vote of twelve 
to twenty-one. Those voting aye 
were John Ahmanson, Thomas F. 
Hall, Edward Rosewater, of Douglas 
county; Enos Beall, of Hall; S. B. 
Galey, of Lancaster; Isaac voodwin 
of Saline; D. C. Jenkins, of Gage; 
Herman Rhodes, of Johnson; H. C. 
Riordan, of Washington; A. Roberts, 
of Saunders; Henry Schock and 
William Maddox, of Richardson. 
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Those voting against overriding the 
veto were A. C. Briggs, of Dodgé 
county; J. T. Cannon, J. M. Patter- 
son, John Rouse, F. M. Wolcott, of 
Cass; Elam Clark, of Washington; 
James Clark, of Dakota; George W. 
Collins, of Gage; J. W. Conger, 
George W. Covell, W. E. Dillon, Eu- 
gene Munn, John Overton, of Otoe; 
William Daily, S. P. Majors, De For- 
est Porter, George R. Shook, of Ne- 
maha; Charles Duby, Edwin N. Gren- 
ell, of Sarpy; A. J. Hudson, of 
Platte; L. S. Reed, of Douglas. The 
harmony between, Douglas and Lan- 
easter touching this erratic measure 
excites wonder. All but one—Reed, 
of Douglas—of the seven members 
present from the two counties voted 
to override the veto. Only thrée 
senators——Hascall, Hilton, Tennant— 
from the north Platte voted against 
ihe veto and only two—Sheldon and 
Thomas—from the south Platte 
voted for it. Of the twelve members 
of the house who voted to override 
the veto five were from the north 
Platte, and of the twenty-one who 
voted to sustain it seven were from 
the north Platte. 


poe COUNTIES For Ag’ust For Ag’nst For Ag’nst For-Agnst For Ag’nst For Ag’nst 
OIE 22-22 9 
Richardson .......-.. 882 494 70L 55L 676 697 596 768 569 795 244 1,180 
EEEE EA EEEN 304 40 284 oy N3 65 264 $1 209 135 oO 282 
Sarpy ~~~ 94 367 185 263 128 272 16 290 Om 308 79 319 
Saunders ...----._ 492 14> 451 13% 417 174 391 201 886 26 1% 383 
Seward  -.-~-...-- 356 12 341 22 30 f5 293 67 814 46 251 202 
Stanton ...--——--- 10 106 12 1% 19 97 17 991 13 104 2 1l4 
Washington -.--... 208 305 217 29% 22%) 293 194 319 202 311 94 419 
Wayne ~.-.-...-.--—. 22 3 1$ vi lv 16 22, 3 17 8 7 18 
York: .22.s-2---3.2-—- 55 36 56 25 42 387 29 56 dy 36 27 56 
TOTAL ..--..--- 7,986 8,627 7,425 8,00 6,690 9,549 6,289 9,955 6,071 10,160 3,502 12,496 


ee 


Majority against adoption... 641 


The above table was copied from the 


Adams, Brown, Clay, Franklin, Greeley, 
Shermun,, Valley, and , Webster 
canvass, but no returns were credited, to them. ' 


gent returns in 1870. In 1872 Clay, Fr 


Webster made returns. 


Omaha Weekly Herald of October 17, 1871. 
Hanilton, Howard, Kearney, -Nuckolis, 


counties were induded ım the list of the official 


Only’ one of these counties—Hamilton— 


anklin, Hamilton, Howard, Kearney, Nuckolis, and 
I have already discussed this topic In greater detail in the third 


volume of the History of Nebraska, pp. 115-H9.——Ed. 


o 
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The convention had performed its|perseding that instrument. There 
prescribed function and finally dis-| were by this time many vacancies in 


solved itself. The revival scheme its membership and if the body had 
therefore ignored the method pre- ; . 
been irregularly reconvened, as pro- 


scribed by section 1, of article 9 of 
the constitution for changing or su-| posed, it would have been but a rump. 


$ 


es 


THE CONSTITUTIONAL CONVENTION 
OF 1875 ` 


Neither of the party platforms of 


1872 mentioned'the subject-of ‘again 


trying to procure another constitu- 
tion, probably because public opinion 
was so confused and doubtful that 
silence seemed safer than to take 
either side-of the question. But in 
his inaugural message to the fifth 
legislature, at its regular session, in 
1873—the first session after the re- 
jection of the constitution of 1871— 
Governor Furnas said: 


“The present constitution is not 
meeting either the present or grow- 
ing ‘wants of the state. The judiciary 
provisions are sadly deficient in sup- 
plying the demands of justice; the 
new counties, filling. up so rapidly and 
justly entitled to representation in 
the general assembly, are without a 
voice, and the meagre salaries paid 
your state * officers‘ will* not’ secure 
that efficiency and attention the im- 
portance of'the positions now de- 
mand [s]. The people have expressed 
their desire for revision and amend- 
ment. To gratify these wishes in the 
most expeditious manner admissible, 
under the provisions of the existing 
constitution, will be meeting an im- 
portant demand.’ (House Journal 
1873, p. 69.) 


Acting Governor James did not 
mention the subject in his retiring 
message. 

The first constitution prescribed 
the procedure for, calling a ¢onstitu- 
tional convention as follows: 


Section 1. If at any time a ma- 


jority :of «the i senate- and -house of 


representatives shall deem it neces- 
sary to call a convention to revise or 
change this constitution, they shall 
recommend to the electors to vote 
for or against a convention at the 


“next election for members of ‘the 


legislature; and if it shall appear-that 
a majority of the electors voting 
thereon have voted for a convention, 
the legislature shall at its next. ses- 
sion provide for calling such conven- 
tion. 


Accordingly, at the regular session 
of 1873, on the 22d of January, Silas 
Garber, of Webster county, intro- 
duced house roll number 70, “a joint 
resolution in relation to submitting 
the new constitution to a vote of the 
people.” On the same day, Samuel 
G. Owen,: of. Lancaster- county, intro- 
duced house roll number 71, ‘‘a joint 
resolution relating to a revision of, 
and the submission of the new con- 
stitution.” These resolutions do not 
appear in the record, of course, as 
they failed of passage. The Daily 
State Journal, of January 24, 1873, 
says that two bills were introduced 
on Wednesday—the 22d—looking to 
a resubmission of the new constitu- 
tion (of 1871). “One by Mr. Garber, 
providing for the resubmission of the 
instrument as it stands, changing 
only the schedute and providing for 
a separate vote upon doubtful clauses. 


+ 
a 
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Origin of the Constitution of 1875 


The other looks to amendments by a 
joint commission of the two houses, 
and then submitting it as amended.” 
The Journal contended at great 
_ length that these joint resolutions 
were perfectly defensible. 


Immediately after the first reading 
of the resolutions, they were read the 
second time, under suspension of the 
rules; and then, on motion of Towle, 
of Richardson county, they were re- 
ferred to a special committee of seven 
members of the house and three of 
the senate. (H. J. 121.) At the 
afternoon session Mr. Towle with- 
drew his motion to refer the resolu- 
tions to a special committee, and, 
thereupon, on a motion by Garber, 
the speaker appointed a special com- 
mittee of five members to ‘consider 
the resolutions and report their rec- 
ommendations within five days. (Ibid., 
p. 124.) e7 


On, the 23d the speaker appointed 
as such committee A, H. Babcock,. 
Pawnee; Samuel G. Owen, Lancaster; 
E. G. Dudley, Douglas; Edwin S. 
Towle, Richardson; D. C. McKill'p, 
Seward. On the 27th Owen, McKil- 
lip, and Towle reported back the res- 
olutions—70 and 71—-and recom- 
mended the adoption of .71. Bab- 
cock and Dudiey reported as follows: 


. The undersigned, a minority of a 
special committee appointed by you 
to take into consideration and report 
upon H. R. No. 70 and 71, they being 
joint resolutions in relation to the 
revision and submission of: the so- 
called new constitution to a vote of 
the.people, would respectfully report 
the same back to the house with the 
recommendation that neither of them 
be adopted, for the reason that the 


we 


legislature does not possess the 


powers therein- contemplated. 

The undersigned would, therefore, 
submit the following joint resolution, 
and recommend its adoption: 

Joint resolution, authorizing the 
electors to vote for, or against, a con- 
stitutional convention at the next 
general election of the legislature: 

Resolved by the Senate’ and House 
of Representatives of the State of 
Nebraska, That the electors of the 
state be, and the same are hereby, 
authorized and recommended to vote 
for or against a convention, to revise 
or change the constitution of the 
state at the next general election for 
members of the legislature. 

The ballots at such election shall 
be written or printed as follows: 

-Those in favor of a convention, 
“For a convention.” . 


Those > against a 
“Against a convefition.”’ 
All of which is respectfully sub- 


mitted. 
A. H. BABCOCK, 
Chairman, 
E. 8S. DUDLEY. 


convention, 


(House Journal 1873, p. 165.) 


In his last message, delivered to 
the legislature of 1875, at the opening 
of the session, Governor, Furnas said: 


“The people of this state in a con- 
stitutional manner, having at the late 
election proclaimed .in favor af a 
convention to revise and amend the 
present constitution, it will be a duty 
incumbent upon you to provide that 
the popular will be gratified. Details 
need not be suggested hère. Suffice 
to say, that every interest of the state 
demands a change, and that as 
speedily as may be.” (House Journal 
1875, p. 64.) 


In his inaugural message to the 
same legislature Governor Garber 
said: 


‘CONVENTION OF 1875 
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“It is generally conceded that our 
present constitution does not meet 
the necessities of our largely in- 
creased population. The people of 
the state having expressed their de- 
sire through the ballot for a conven- 
tion to draft a new constitution, it 
becomes your duty to provide for the 
calling of a constitutional convention, 
and to make the necessary appropria- 
tions to meet the expenses that will 
thus be incurred, and to apportion the 
state in such a manner that all sec- 
tions may be fairly represented. THÈ 
convention should meet as soon as 
practicable, that it may have its work 
completed and placed before the peo- 
ple at as early a day as possible, so 
that they may have time and oppor- 
tunity to become familiar with the 
instrument upon which they are to 
vote. Past experience has demon- 
strated the danger of pressing upon 
the public so important a measure as 
a constitution without sufficient time 
to read ana understand it.” (Ibid., 
p. 89.) 

On the fourth day of the session 
of the sixth legislature, January 11, 
1875, the senate, in committee of the 
whole, recommended that the part 
of the governor’s message relating to 
the constitution be referred to a spe- 
cial committee of three,senators to 
be appointed by the president of the 
senate; whereupon, on the same day, 
the president of the senate—Nathan 
K. Griggs, of Gage county—ap- 
pointed as such committee Joseph E. 
Lamaster, of Otoe’ county; Guy C. 
Barton, of Lincoln county; Jacob S. 
Spaun, of Douglas county. (Senate 
Journal, 1875, p. 126.) The house, 
on the same day, referred the part 
of the governor’s message in question 
to the standing committee on consti- 
tutional representation and appor- 
tionment, which was composed of 


Albinus Nance, of Polk county; M. V. 
Moudy, of Kearney; N. R. Pinney, of 
Otoe; Jacob Weidensall, of Douglas; 
B. F. Chambers, of Dakota. (House 
Journal 1875, pp. 78, 84.) 

On the 11th of January, Church 
Howe, of Nemaha county, introduced 
“a bill (house roll no. 7) for an act 
tc provide for calling a convention to 
revise, alter, or amend the constitu- 
iion of the state of Nebraska.” Feb- 
ruary 2d Mr. Nance, of the commit- 
tee on constitutional representation 
and apportionment, reported the bili 
without recommendation. February 
4th the house reported the bill back 
to the committee with instructions 
that 1t reapportion the membership 
of the convention, on a basis of the 
population of 1874, and so that it 
should contain sixty-nine members. 
On the 5th the committee reported 
the bill back amended as directed. On 
the 9th an amendment by John 
Baumer, of Douglas county, was 
agreed to by unanimous consent. The 
Daily State Journal, February 10, 
1875, says that this change “slightly 
amended” the. bill. On the same day 
the resolution was passed by a vote 
of 28 to 3. These three were Alex- 
ander H. Baker ,of Douglas county; 
James C. Crawford of Cuming; 
James Davidson, of Sarpy. (House 
Journal 1875, p. 295.) 

On the fifth of February Jacob S. 
Spaun, of Douglas county, infroduced 
by unanimous consent, senate file 
number 84, “a bill for an act to pro- 
vide for -calling a convention to re- 
vise, alter, or amend'the constitution 
of the state of Nebraska.” (Senate 
Journal 1875, p. 290.) 


506 NEBRASKA CONSTITUTIONAL CONVENTIONS 


Tuesday] 


According to the Daily State 
Journal of February 10, 1875, this 
bill provided for a convention of 
twenty-five members, to be chosen by 
the two houses of the legislature, 
jointly, which should meet on the 
first Tuesday in March. The bill pro- 
vided :also that the constitution 

‘framed by the convention should be 
submitted to the people m numbered 
sections, so far as practicable. 
Whether the specific method pre- 
seribed in the constitution was ex- 
clusive or not, the emergency was 
not pressing enough to justify ignor- 
ing it; and the Journal well doubted 
that Spaun’s bill would be acceptable 
to the people. : 

On the 12th of February house roll 
no. 7 and senate file no. 84 were 
referred to a special committee con- 
sisting of Carolus C. Burr, of Lan- 
caster county; Samuel M. Chapman, 
of Cass; and Alexander Bear, of 
Madison. On the 16th Chapman and 
Bear “report favorably upon h. r. 
no. 84 [7], recommending that s. f. 
To. 84 be indefinitely postponed. 
Evrr, in a minority report, recom- 
mended that ‘s. f. no. 84 do pass for 
the reason that the state will save at 
least the sum of seventy-five thou- 
sand dollars if the constitutional con- 
vention is called as provided therein.”’ 
(Senate Journal 1875, p. 388.) On 
the 18th the senate passed the house 
bill by a vote of 9 to 4, and laid the 
senate bill on the table. (Ibid., pp. 
448, 444.) The act was approved 
February 20th, 1875. It provided 
that a convention of sixty-nihe mem- 
‘bers, to be chosen at a popular elec- 
tion on the 6th of April, 1875, should 


First Day _ 


{May 11 


meet at the capital of the state on the 
Lith of May, 1875. The member- 
ship of the convention was appor- 
tioned by the act among sixty-three 
counties. (Laws of Nebraska, 1875, 
p 135.) Fifty of the members of the 
convention were republicans; sixteen 
democrats; and three, independents.48 

The ostensible original manuscript 
of the journal of the convention evi- 
gently was not revised; and, as is 
designated in brackets in each in- 
stance, it was largely made up of 
newspaper clippings, apparently 
without revision or correction. So 
that there appears to be no complete 
original record of the proceedings of 
the convention. Ordinary rules of 
punctuation are so often disregarded 
in this putatively original journal 
that it seemed necessary to supply 
punctuation marks, frequently, to 
save appearance and Sense. 


JOURNAL OF THE CONVENTION. 
FIRST DAY. 


House of Representatives. 

Lincoln, Nebraska, 

Tuesday, May 11, 1875. 

Pursuant to the provisions of an 
act of the legislature of the state of 
The sixteen democrats were Agur, of 
Seward county; Becker, of Platte; Boyd, of 
Deuglas; Broady, of- Nemaha; Brown, of 
Dougias; Burtch, of Sarpy; Calhoun, of Ofoe; 


Coates, of Dixon; Grebe, of Douglas; Grenell, 
of Washington; Hinman, of Lincoln; Martin, 


43. 


of Richardson; Munger, of Dodge; Rogers, of 
Otoe; Stevenson, o ; Valery, of 
Cass, Cummins, of York, and Ewan and 


Peery, of Nemaha, were the three independ- 
ents. The vocations of the members were as 
follows: Twenty-four lawyers, twenty-three 
farmers, three millers, one contractor and 
pork-packer, one grair dealer, two surveyors, 
seven merchants, three county clerks, one edi- 
tor, one wagon-maker, one minister of the 
gospel, one judge, one physician. (Daily 
State Journal, June 10, 1875.) 


pes 
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ea 


CONVENTION OF 1875 


Nebraska entitled “An act to provide 
for calling a convention to revise, al- 
ter or amend the constitution of the 
State of Nebraska” approved Febru- 
ary, 1875, the members elected to said 
convention assembled in the hall «f 
the House of Representatives, Lin- 
coln, Nebraska, at 3 o’clock, p. m., 
Tuesday, May 11, 1875, and were 
called to order by Hon. 
Tzschuck, secretary of state. 


Mr. Kirkpatrick, of Cass, nomi- 


nated Mr. Maxwell of Dodge as presi- 
dent pro tempore. 


Mr. Haywaru, of Otoe, nominated 
Mr. Conner of Buffalo as president 
pro tempore, 


The name of Mr. Maxwell was at 
his request withdrawn and Mr. Con- 
ner, of Buffalo, was elected president 
pro tempore by acclamation. | 

On motion of Mr. Weaver of Rich- 
ardson, Guy A. Brown was „elected 
secretary pro tempore. 


Mr. Doom of Gage moved that the 
chair appoint a committee of five to 
examine credentials. 


Mr. Gwyer’ of Douglas moved an 
amendment that the committee on 
credentials consist of one member 
from each senatorial district. The 
amendment was sustained and the 
chair appointed as such committee 
Messrs. Doom, Gwyer, Weaver, Ewan, 
Calhoun, Smith, Frady, Rees, Wall- 
ing, Dunlap, Gere and Hopewell. 


On motion of Mr. Gwyer the roll 
: l wasicalled -and ithe foligwihg g aes: 
men' answered to ‘their’ n 


507 
First Day [May 1 
Abbott, Henry, A 
Agur, Hinman, 
Becker, Hopewell, ` 
Boya, Kendall, 
Broady, Kirkpatrick, 
Brown, Laird, 
Calhoun, Manderson, 
Carns, Martin, 
Clark, Matthews, 
Conner, Maxwell, 
Cummins, McPherson, 
Bruno | Dawes, Munger, 
Doom, Peery, 
; Dunlap, Pierce, 
Eldridge, Rees, 
Ewan, Robertson, 
Foss, Rogers, 
Frady, Sauls, 
Garber, Smith, 
Gere, Sterns, 
Grebe, Thorn, 
Grenell, Vallery, 
Griffin, Van Wyck, 
Gwyer, Walther, 
Hallner, Walling, 
Hamilton, Warrington, 
Harmon, Weaver, 
Harrington, Webster, 
Hawley, Witcox,— 60. {58} 


On motion of Mr. Doom of Gage & 
recess was taken until 4 o’clock, 


p. m. 


x 
i 


After Recess. 


The committee on credentials ap- 


proved, 


and by its chairman, Mr. 


Doom of Gage, submitted the follow- 


ing report: 


Lincoln, Nebraska, May 11, 1875. 


Mr. Chairman, the committee ap- 


pointed to examine the credentials 
of members elected to this conven- 
tion respectfully report that certifica~- 
tes in due’ form have been presented 
and’ thatithe following úameðd persons 
are entitled to seats in this body: ` 
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kay COUNTIES ` COUNTIES 
. J. Weaver, 
Frank Martin, Joseph Garber, Thayer and 
Charles F.Walther, (Richardson. Nuekolis, 
ries e Wm. B. Cummins, York. 
[W. H. Sterns,] Webst 
Antélope, James Laird, hae 
Boone and Legrand B. Thorne, Korine and 
Reuben C. Eldridge, | Greeley. ein 
Buffalo, Sher- | Fred A. Harmon, Phelps and 
A. H. Conner, man and Val- Gosper 
ley. H i 
arlan and 
James Harper, Butler. John McPherson, A a ae 
Jacob Vallery, Sr., i Knox, Pierce 
George S. Smith, f Cass. C. H. Frady, aa Holt. 
S. M. Kirkpatrick, Austin W. Matthews, Jefferson. 
Cedar, Stanton| William L. Dunlap, Johnson. 
E. Hunter, S W ' 
Ene and Wayne. S. B. Pound, 
. Cheyenne, J. B. Hawley, 
Keith and C. H. Gere Lancaster. 
Lincoln, and Ee as 
: , C. W. Pierce 
; te oO ? 
B. I. Hinman, beat a W. M. Robertson, Madison. 

i county and A. G. ndall, Merrick. and 
west of Valley Ee Merrick 
county. J. H. Peery, Namaha, 

M. W. Wilcox, Clay. J. G. Ewan, * 

Aug, M. Walling, Colfax. S. H. Calhoun, 

Isaac Powers, Jr., Dakota. ae eet Otoe. 
M. R. Hopewell, Burt. C. H. Van Wyck, 

S. H. Coates, Dixon. 

Samuel Maxwell, } George L. Griffing, Pawnee. 

Wm. H. Munger, f Dodge. John P. Becker, Platte. 
Clinton Briggs, i Thomas S. Clark, Polk. 
Chas. F. Manderson, S. R. Foss 
William A. Gwyer, J. W. Dawes | satine. 
John L. Webster, Douglas. AN, , 

Charles H. Brown, S. F. Burtch, Sarpy. 

James E. Boyd, Red Willow, 
Henry Grebe, Hitchcock, ete. 
J. D. Hamilton, Fillmore. | [Dundy, Chase; 
R. B. Harrington, la | Frontier, Daw- 
James E. Doom, _ f “a82. T. L. Warrington, J 500, and unor- 
O. A. Abbott, Hall. ganized terri- 
J. H. Sauls, Hamilton. ı tory lying be- 
M. B. Rees, tween Frontier 
H. H. Shedd, Saunders. E Chase 
A. Hallner, countiés.] ` 
Luke Agur, d P oud and 

H. C. Carns, i Seward. DANI PASER Johnson. 

E. N. Grenell, Lw $ : oe and 
T-I. Thompson: Washington. J.-H. Broady, Nemala, 


“ . CONVENTION OF 1875 


Tuesday] 


We find that F. A. Harmon has a 
certificate of election under seal from 
the clerk of Franklin county, as be- 
ing the duly elected member of this 
convention for the counties of Frank- 
lin, Phelps and Gosper, and we also 
find that, from papers before us, the 
seat of Mr. Harmon is contested; and 
we recommend that Mr. Harmon is 
entitled to said seat until this con- 
vention otherwise determine. All nf 
which is respectfully submitted. 

J. E. DOOM, 
Chairman. 


On motion the report of the com- 
mittee on credentials was adopted. 


On motien the roll was called. 


Present, all the members except 


Mr. Harmon. 


On motion the oath of office was 
administered to tne members elect 
by Justice Maxwell. 


On motion the oath of office “was 
administered to Justice Maxwell by 
Mr. Brown, clerk of the supred 
court. 


Mr. Hinman moved that the con- 
vention proceed to an informal ballot 
for president, which was agreed to. 


The oath of office-was adminis- 
tered to Mr. Harmon by Justice Max- 
well. 


wr. Hinman moved that three tell- 
ers be appointed by the president and 
that the members deposit their bal- 
lots as their names were called by 
the secretary. 


The president: appointed as tellers 
Messrs. Hinman, Smith and Doom | 
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The convention proceeded to an 
informal vote for president, by bal- 
lot, with the following result: ` 

Mr. Webster received 39 votes. 

. Manderson received 17 votes. 
. Van Wyck received 5 votes. 

. Gwyer received 3 votes. 

. Calhoun received 1 vote. 

. Rogers received 1 vote. 

. Conner received 1 vote. 

. Kirkpatrick received 1 vote. 

Mr. Kirkpatrick moved that Mr. 
Webster be declared president of the 
convention by acclamation. 


Mr. Doom moved as an amendment 
that the convention proceed to a 
tormal ballot for president. 

Mr. Gwyer moved as an amend- 
ment that the convention vote viva 
voce. : 

Which question was agreed to as 
amended.- 


Thereupon the convention pro- 
ceeded to elect a president, viva voce. 


Those voting for Mr. Webster were 


Agur, Laird, 
Becker, Martin, 
Carns, Matthews, 
Clark, Maxwell, 
Coates, McPherson, 
Conner, Munger, i 
Cummins, Peery, £ 
Dawes, Pierce, 
Dunlap, Pound, 
Eldridge, Powers, 
Foss, Rees, 
Frady, ` Roberison, 
Garber, Sauls, i 
Gere, Shedd, 
Hamilton, ‘Smith, 
Harmon, Sterns, i 
Harper, - Thorne, « 
Hawley, Walther, 
Hinman, Walling 
Hunter, Warrington, : 
Kendall, , : Weaver, 
Kirkpatrick, Wileox.—44, - 
; Ty 
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Those voting for ‘Mr. Manderson 


were 

Abbott, Hopewell, 
Boyd, Doom, 2 
Briggs, Grebe, 
Broady, Grenell, 
Brown, Griffing, 
Burtch, Rogers, 
Calhoun, Stevenson, 
Hallner, Thompson, 
Harrington, Vallery, 
Hayward, ‘Webster.—20. 


Voting for Mr. 
Wyck.—1. 


Voting for Mr. Kirkpatrick, 


Gwyer, Mr. Van 


Mr. 


Gwyer.—1. 

Voting for Clinton Briggs, Mr. 
Manderson.—1. 

Voting for Mr. Van Wyck, Mr. 


Ewan.—i, 


Mr. Webster having received a ma- 
jority of all the votes of the members, 
was thereupon declared duly elected 
president of the cohvention. 


Thereupon Mr. Webster took the 


chair as presiding officer of the con- 
vention. 


Mr. Doom moved that‘ until furtler 
ordered the rules of the last house 
of representatives of this state, so far 
as they shall be applicable, shall be 
adopted for the government of this 
convention; which was agreed to. 


Mr. Gwyer moved that the conven- 
tion proceed to the election of a 
permanent secretary; which was 
agreed to. 


Thereupon the conyention pro- 
ceeded to -elect a -permanent secre- 
tary, viva voce. 


Those voting for Mr. Brown were 


Abbott; Harmon, 
Briggs, Harrington, 
Broady, . Hayward, 
Brown, Hopewell, 
Burtch, Hunter, 
Calhoun, Martin, 
Dawes, Matthews, 
Dunlap, Munger, 
Eldridge, Rees, 
Hwan Rágers, 
Foss, Shedd, 
Grebe, Sterns, 
Grenell, Vallery, 
Hallner, Van Wyck.—28. 
Those voting for Mr. Cassell were 
Agur, Kirkpatrick, 
Boyd, Manderson, 
Carns, Peery, 
Coates, Fierce, 
Doom, Pound, 
Gere, - Stevenson, 
Gritting, Thompson, 
Gwyer, Wilcox.—-17 
Hawley, 


Those voting for Mr. Eaton were 


Becker, McPherson, 
Conner, Maxwell, 
Cummins, Powers, 
Frady, Robertson, 
Garber, Sauls, 

_| Hamilton, Smith, 
Harper, . , Thorne, 
Henry, “  "* Walling, 
"*nman, Warrington, 
Kendall, Weaver, 
Laird, Webster.— 22. 


No person having received a ma- 
jority of all the votes cast, the presi- 
dent declared a second ballot to be 
in order. 


ka 


Those votîng for Mr. Brown were 


Abbott, Calhoun, 

Boyd, Dawes, 

Briggs, Dunlap, 
Broady, n ru: * Ewan, -z a’ ʻ 
Brown, © œ"  . Foss, 7 
Burtch, Gere, A 
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Grenell, Munger, Coates, Laird 
Griffing, . Peery, Conner, McPherson 
Gwyer, Pierce, Cummins, Manderson, 
Haliner, Pound, Dawes, Martin, 
Harmon, Rees, Doom,’ Matthews, 
Harrington, Rogers, Dunlap, Maxwell, 
Hawley, Shedd, Eldridge, Munger, 
ylayward, Sterns, Ewan, Peery, 
Hopewell, Stevenson, Foss, Pierce, 
Hunter, Thompson, Frady, | Powers, 
Kirkpatrick, Vallery, Garber, Rees, 
McPherson, Van Wyck, Gere, Robertson, 
Manderson, Mr. President.— |Grenell, Rogers, 
Mattiews, 40 [39]. |Griffing, Sauls, 
Gwyer, Shedd, 
Those voting for Mr. Eaton were |Halliner, Smith, 
Becker, Laird, Hamilton, Sterns, 
Coates, Martin, Harmon, Stevenson, 
Conner, Maxwell, Harper, Thompson, 
Cummins, Powers, . (Harrington, Thorne, 
Doom, Robertson, Hawley, Van Wyck, 
Eldridge, Sauls, Hayward, Walther, 
Frady, - _ Smith, Henry, Walling, 
Garber, Thorne, Hinman, Warrington, 
Hamilton, Walther, Hopewell, Weaver, 
Harper, Walling, Hunter, Wilcox, 
Henry, Warrington, Kendall, Mr.President.—61. 
Hinman, weaver, [60]. 
nee Wilecox.—26, Those voting for Mr. Vedder were’ 
Those voting for Mr, Cassell were SPa : 2 ane 
wn, ound, 
Alte Clark.—3. Carag Vallent.—T. 
: Clark, 


Mr. Brown having received a ma- 
jority of all the votes cast, was de- 
clared duly elected secretary of the 
convention. 


Mr. Gwyer moved that the con- 
vention proceed to the election of an 
assistant secretary; which was agreed 
to. Thereupon the convention pro- 
ceeded to the election of an assistant 
secretary and C. L. Mather was nomi- 
nated by Mr. Gere. 


Those voting for Mr. Mather were 


Becker, Broady, 
Boyd, Burtch, 7 
Briggs, Calhoun, 


Voting for Mr. 
Kirkpatrick.—1. 


Hohmann, Mr. 


Mr. jather having received a ma- 
jority of all the votes cast, was de- 
clared duly elected assistant secre- 
tary. 


Mr. Van Wyck moved that the 
further election of officers be post- 
poned until tomorrow, which was 
agreed to. 

Mr. Abbott moved that a commit- 
tee on rules, to consist of five mem- 
bers, be appointed by the chair, which 
was agreed to, 
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‘ Mr. Weaver moved that the mem- 
bers retain the seats in the conven- 
tion as now occupied. 

Mr. Hinman moved as an amend- 
ment that the members proceed to 
-draw for seats. The amendment was 
lost. Question recurring on original 
motion, it was agreed to. 

The president appointed as com- 
mittee on rules, 

Messrs. Abbott, Sterns, Robertson, 
Conner and Gere. 

Mr. Weaver moved that the secre- 
tary of state be requested to label 
the desks of the members with the 
name and county of the occupant; 
which was agreed to. 

Mr. Van Wyck ottered the follow- 
ing resolution which was adopted: 

Resolveid,.That a committee of one 
from each senatorial district be ap- 
pointed by the president, whose duty 
it shall be to report the best practi- 
cal mode of proceeding to revise the 
constitution, and that [the] com- 
mittee report tomorrow morning. 

The president announced as such 
committee, 

Messrs. Martin, Broady, Van 
Wyck, Smith, Briggs, Hopewell, Hun- 
ter, Munger, Becker, Dunlap, Pierce 
and Laird. 

Mr. Hopewell moved that the con- 
vention: adjourn until tomorrow 
morning at 9 o’elock, which was 
agreed to. 

Thereupon at 6:35, p. m., the con- 
vention adjourned. 

, Secretary. 


SECOND DAY. 


Lincoln, May 12, 1875, 
The convention met’ pursuant to 
adjournment and was called to or- 
der by the president. 


The roll was called by the secre- 
tary and there were present, 


Abbott, 
Agur, 
Becker, 
Boyd, 
Briggs, 
Broady, 
Brown, 
Burtch, 


‘Calhoun, 


Carns, 
Clark, 
Coates, 
Conner, 
Cummins, 
Dawes, 
Doom, 
Dunlap, 
Eldridge, 
Ewan, 
Foss, 
Frady, 
Garber, 
Gere, 
Grebe, 
Grenell, 


_Griffing, 


Gwyer, 
Hallner, 
Hamilton, 
Harmon, 
Harper, 


Harrington, 


Hawley, 
Hayward, 


Henry, 
Hinman, 
Hopewell, 
Hunter, 
Kendall, 
Kirkpatrick, 
MicPherson, 
Manderson, 
Martin, 
Matthews, 
Maxwell, 
Munger, 
Peery, 
Pierce, 
Pound, 
Powers, 
Rees, 
Robertson, 
Rogers, 
Sauls, ` 
Shedd, 
Smith, 
Sterns, 
Stevensoa, 
Thompson, 
Valery, 
Van Wyek, , 
Walther 
Walling 
Warrington, 
Weaver, 

W tileox, 
Mr.President.—67. 


{ 
t \ 


Absent, Messrs. Laird and Thorne. 


The journal of the preceding day 
was read and approved as corrected. 


The committee on rules submitted 
the following report by Mr. Abbott, 


its chairman. 


Mr. President, your committee or 
rules beg leave to report as follows: 


` Rules of the Convention.. - 


i Number 1. 


A majority of ‘the 


convention shall constitute a quorum, 
but a‘smaller number may adjourn 
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from day to day, and compel the at- 
tendance of the absent members. 

No. 2. The convention shall keep 
a journal of its proceedings, and pub- 
lish them. The yeas and nays of the 
members on any question shall, at 
the desire of any three of them, be 
entered on the journal. 

No. 3. Any two members of the 
convention shall have liberty to dis- 
sent and protest against any act or 
resolution which they may think in- 
jurious to the public, or to any in- 
dividual, and to have the reasons of 
their dissent, in respectful language, 
entered on the journal, without de- 
bate, whenever the same shail be 
filed with the secretary. 

No. 4. The converition may repri- 
mand or censure its members for dis- 
orderly behavior and, with the con- 
currence of two-thirds of all the 
members elected, expel a member, 
and the reasons for such expulsion 
shall be entered upon the journal, 
with the names of the members vot- 
ing on the question. 

No, 5, The convention, during its 

session, may punish by imprisonment 
any person, not a memher. who shall] 
be guilty of disrespect to the. same 
by any disorderly or contemptuous 
behavior in its presence; provided, 
such imprisonment shall not at any 
one time exceed twenty-four hours. 
ı No. 6. The doorkeeper shall not 
permit any person not a member of 
this convention to pass inside the 
door of the hall, except judges of the 
federal and supreme courts of this 
state, the acting governor, heads of 
departments, (Members of the pres- 
ent session of the legislature are al- 
lowed the privilege of the floor.) 
members of the senate and house of 
representatives of the United States, 
officers of the convention, and re- 
.porters-of the press duly assigned as 
such by this convention. f 

No. 7. The president shall take the 
chair every day, at the hour to whieh 
the convention shall have adjourned, 
shall immediately call the members 
to order, and on the appearance of a 
quorum shall cause the journal of 


the preceding day to be read; and in 
all casés, in the absence ot a quorum, 
the members present may take such 
measures as shall be necessary to 
procure the attendance of absent 
members, and the convention may 
adjourn from day to day until a 
quorum shall be present. 

No. &. He shall preserve decorum 
and order, may: speak to points of 
order in preference to other mem- 
bers, rising from his seat for that 
purpose, and shall decide questions 
of order, subject to an appeal to the 
convention by any one member; on 
which appeal no member shall speak 
more than once, unless by leave of 
the convention. 


No. 9. He shall rise to put a ques- 
tion, but may state it sitting. 

No. 10. Questions shall be dis- 
tinctly put in this form, viz: “As 
many as are of the opinion that—(as 
the case may be)—say ‘aye’; and 
after the affirmative voice is ex- 
pressed, “As many as are of the con- 
trary opinion say ‘no.’ ”’ If the presi- 
dent doubt, or a:division be called for, 
the convention shall divide; those in 
the affirmative shall arise from their 
seats, and. afterward those .in the 
negative. 


No. 11. The president shall ex- 
amine and correct the journal before 
it is read; he shall have general di- 
rection of the hall; he shall have a 
right to name any member to per- 
form the duties of the chair, but such 
substitution shall not extend beyond 
one day, and such substitute shall 
be vested during such time with all 
the- powers of the president, 


No. 12. <All committees shail be 
appointed by the president, unless 
otherwise ordered by the convention. 

No. 18. In case of any disturbance 
or disorderly conduct in the gallery, 
the president (or chairman of the 
committee of the whole convention) 
shall have power to order the same 
to be cleared. 7 
. No. 14. The president shall assign 
to the sergeant at arms and his as- 
sistants their respective duties and 
stations. 
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No. 15. Whenever any member is} member shall be permitted to vote 
about to speak, or deliver any mat-j| after the decision is announced from 
ter to the convention, he shall rise|the chair, unless by the unanimous 
from his seat and ‘address himself ‘to |'cénsent. of the convention. 

“Mr. President,” (not moving on the; No. 22. After a motion is stated 
floor) and shall confine himself strict-| by the president, or read by the sec- 
ly to the proposition or propositions| retary, it shal] be deemed in the 
immediately pending before the con-| possession of the convention, and 
vention. may be withdrawn at any time be- 

No. 16. If any member in speak-| fore decision or amendment. 
ing (or otherwise) trangress the No. 23. When a question is under 
rules of the convention, the president| debate no motion shall be received 
shall, or any other member may, call| but to adjourn, to call the house, to 


him to order; and in which case the! lay on the table, the previous ques- . 


member so called to order shall im- tion, to postpone indefinitely, to post- . 


mediately sit down, unless permitted | pone to a day certain, to commit or 
to explain; and the convention, if ap-,to amend; which several motions 
pealed to, shall decide on the case, | shall have precedence in the order in 
‘but without debate. If the decision} Which they stand arranged. 
‘be in favor of the member so called to! No. 24. A motion for adjourn- 
order, he shall be at liberty to pro-i ment shall always be in order, and be 
ceed, but not otherwise unless by} decided, as well as the motion to lay 
‘leave of the convention. on the table, without debate. 

No. 17. When two or more mem-| No. 25. No motion to postpone to 
‘bers happen to rise at once the presi-!a day certain, or indefinitely, or to 
dent shall name the member who is| commit, being decided, shall again be 


‘first to speak. | allowed on the same day and at the 
No. 18. Every member who shall same stage of the proposition. 


be within the hall of the convention No. 26. A motion to strike out 
when a question shall be stated from | the proposition shall have precedence 
the chair, shall vote thereon, unless! of a motion to amend, and if carried 
he shall be excused, or be personally | shall be deemed equivalent to its re- 
interested in the question. No mem-| jection. 

ber shall be obliged to vote on any No. 27. When a blank is to be 
question unless within the hall when filled, and different sums and times 
the question shall be put; but in the|are proposed, the question shall first 


case of a division by yeas and nays, jbe put on the largest sum and long- 
may vote if present before the last! est time. ; 


name-shall be called. Any member; í 
desiring to be excused from voting aa Haa AE as e be per 
must make his request befoře the ee bi rag Vag rae =a aR 
roll call shall be commenced. He may | © al ties _ 81V y signs 
then state concisely, without argu- approbation or disapprobation, either 
ment, his reasons for asking to be|°™ Sans = apart fth 
excused, and the question for excus- E ‘see has a a oF ck 
me ene Per e o it he shall record all the proceedings of 
shall be stated by the president, or the convention; and to do and per- 
being made in writing, shall be hand-|ferm all other acts appertaining to 
ed to the secretary, and read aloud| DIS Office, as may be required of him 
before debate. by the convention, or its presiding 

No. 20. Every motion ‘shall be re-, officer. 
duced to writing, if the president No. 30. It shall be the duty of the 
or any member desire it. sergeant at arms to attend the con- 

No. 21. en the yeas and nays| vention during its sittings, to execute 
shall be taken on any question, noithe commands of the convention, 
3 | > 


t 
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from time to time, together with all | member may have the same divided; 


such process issued by authority 
thereof as shall be directed to him 
by the president. .- 


No. 31. The standing committees 
of the convention shall consist of the 
following: 


1. Judiciary and Judicial Dis- 


LA e C E- hoo dest EEEE 13 
2. Executive 2... eee eee 9 
3. Legislative .........000000000000000000a 9 
4 Electoral and Representa 
tive Reform........00 2022. 7 
5. The Right of Suffrage.......... 7 
6. Education, School Funds 
‘and Lands.. 9 
T. Municipal Corporations........ 7 
8. Railroad Corporations.......... q7 
9. Miscellaneous Corporations ı 
10. Revenue and Finance.......... 7 
11. Banks and Currency............ 7 
12. State, County and Municipal 
Indebtedness ......000...0000 7 
13. Public Accounts and Ex- 
penditures ..2.02000 0. ee 7 
14. Military Affairs.........0000000000 7 
15. Retrenchment and Reform.. 7 
16. State and County Bound- 
BLES: 5 so icnicits pots staeaeasna eset Sates 7 
17. Township or Precinct Or- 
ganization -.....20000002. ee 7 
18. State Lands (other than . 
School Lands)....00000.0000. 2. q 
19. Congressional Apportion- 
ment erat hedewees’ E bein Ramm eae t 
. 20. Legislative Apportionment.. 13 
21. Manufactures and Agricul- 
WETS ERE EEA CERE AE 7 
22. State Institutions and Pub- 
lic Buildings.........00...2.0002-2002.. q 
23. Penitentiary and Reforma- 
tory Institutions............0..... 7 
24. Bill of Rights....2.20200000000000002. 7 
25. Federal Relations.................. 7 
26. Future Amendments............ 7 
27. Printing and Binding.......... 3 
28. Roads  2iccccceinsacsbcceitinicencicx 7 
29. Internal Improvements A ious T 
30. Revision and Adjustment...... 7 
31. Schedule ...2000000000 7 
32. -Miscellaneous Subjects. :...... -7 


i ‘No. “32. vIf ‘the question in debate 


¢ a 


and on motion to strike out and in- 
sert, it shall be in order to move for 
a division of the question; and the 
rejection of a motion to strike out 
and insert one proposition shall not 
prevent a motion to strike out and 
insert a different proposition, nor 
prevent a subsequent proposition 
simply to strike out; nor shall the 
rejection of a motion simply to strike 
out prevent a subsequent motion to 


‘igtrike out and insert. 


No. 33. The unfinished business 
on which the convention was engaged 
at its last adjournment shall, at the 
next meeting of the convention of the 
same day, have precedence of all 
other business. 

No. 34. When a question has been 
once put, and carried in the affirma- 
tive or negative, it shall be in order 
for a member ot the majority to 
move for a reconsideration thereof; 
but no motion for the reconsitlera- 
tion of any vote shall be in order 
after the expiration of two business 
days. Such motica shall take prece- 
dence of all other angen except 
a motion to adjourn, 

No. 35. Waen motions are made 
for reference of the same subject to 
a select committee and to a standing 
committee, the question of reference 
to a standing .committee shall he 
\ first put. 


No. 36. All propositions presented 
to the convention relating to the pro- 
visions on the frame of the consti- 
tution shall; in the first instance, be 
referred to an appropriate standing 
committee, without debate except as 
to the committee to which the refer- 
ence shall be made. 


No, 37. Upon the call of-the con- 
vention, the names of delegates shall 
be called over by the secretary, and 
the absentées noted, after whicn the 
names of such absentees shall again 
be called over. The doors shall then 


| be closed, and thase for whom no ex- 


cuse or insufficient excuses are made, 


contains several propositions, any!may, by order of those present, (if 
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a quorum), be taken into custody, as 
they appear, or may be sent for and 
taken into custody, wherever to be 
found, by the sergeant at arms of the 
convention. 

No. 55. in forming a committee 
of the whole, the president shall leave 
the chair, and the chairman, to pre- 
side in committee, shall be appointed 
by the president. 

“No. 39. Upon propositions heing 
committed to committee of +~ whole, 
they shall be first read throughout by 
the secretary, and then agam read 
and debated by clauses, leaving the 
preamble to be considered last. After 
report of said committee, the propo- 
sition shall again be subject tn debate 
or amendment before a question is 
taken. : 

No. 40. The rules of parliament- 
ary practice comprised in Cushing’s 
Manual shall govern the convention 
in all cases in which they are appli- 
cable and not inconsistent with the 

_standing rules and orders of the con- 
vention. 

No. 41. ‘A motion to commit, until 
it is decided, shall preclude all 
amendments and debate on the main 
question; and a motion to postpone 
indefinitely or to a day certain, until 
it is’ decided, shall preclude al 
‘amendments on the main question. 

No. 42. No motion or proposition 
on a subject different from that un- 
der discussion shall be admitted un- 
der color of amendment. 

No. 43. No rule of the convention 
shall be altered, suspended or re- 
scinded without the vote of two-thirds 
of the members present. 
. No. 44. The hours of meeting 
shall be 9 a. m. and 2 p. m., unless 
otherwise ordered. 


ORDER OF BUSINESS. 


No. 45. 
1. Reading of the journal. 
2. Communications and presenta- 
tion of petitions. . 
.8. . Unfinished business of the previ- 
ous day... g 


x 
~ geet 


4. Reports of standing committees. 
5. Reports from select committees. 
6. Presentation of resolutions and 

propositions to amend the con- 
stitution. 

No. 46. . The ‘previous question 
shall be always in order if the mo- 
tion therefor be seconded vy ten 
members and shall be put in this 
form: “Shall the main question be 
now put?” and until it is decided 
shall preclude all amendments or de- 
bate. . 

. No. 47. When, on taking the pre- 
vious question, the convention snail 
decide that the main question shill 
be now put, the main questicn shall 
be consideréd as still remaining under 
debate. 

No. 48. The effects [effect] of the 
main question being ordered shall 
be to put an end to all debate, and 
pring the convention to direct vote— 
first, upon all amendments reported 
or pending, being first applied to the 
amendment last moved, and then on 
the main question. 

No. 49. After the motion for the 
previous question has prevailed, it 
shall not be-in order to move a call 
of the convention prior to a Aecision 
of the main question. 

No. 50. Every article which it is 
proposed shall form part of the con- 
stitution shall be read the first and 
second times and be referred to the 
committee of the whole; and after it 
shall have been considered in com- 
mittee of the whole, and after the 
amendments reported by the commit- 
tee of the whole shall have veer 
acted on, it shall be open to amend- 
ment, in the convention; and where 
there are no further amendments. tn 
be proposed, the question shall be on 
ordering the article to be engrosssd 
for its third reading; and after the 
same shall have been engrossed ,the 
same shall not be amended except by 
the unamimous consent of the eon- 
vention. And after the article Jas 
been read a third time and passed, it 
shall be referred to the committee on 
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revision and adjustment, who, shall 
report to the convention all such ver- 
bal amendments as they shall‘ deem 
expedient not changing in any man- 
ner the substance of such article: 
Provided, however, Tha. this ruie 
shall not be so construed as to pre- 
vent a majority of the convention 
from taking up the report of the 
said committee, and making any al- 
terations or amendments thereto. 

A. H. CONNER, 

W. H. STERNS, 

C. H. GERE, 

W.M ROBERTSON, 

O. A. ABBOTT, Chn. 


` Mr. Gwyer moved that the forego- 
ing report be referred to the commit- 
tee of the whole house, which was 
agreed to. 


The committee on best mode of 
proceeding to revise the constitution 
submitted the following report by 
Mr. Smith: 

Mr. President and gentlemen of 
the convention, your special commit- 
tee to consider the best practical 
mode of proceeding to revise the con- 
stitution beg leave to report the fol- 
lowing, to-wit: That your committee 
would recommend to the convention 
that they proceed to the business of 
the same, by the appointment of the 
following standing committees with 
members corresponding, to-wit: 


Judiciary, composed of 11 mem- 
bers. 


Legislative apportionment, 
posed of 17 members. 


com- 


Executive, 
Legislative, 
Finance, 
Education, 
Corporations, 
State, County and 
Municipal Indebted- 
ness, 
Future Amend- 
ments, ‘ ` 
Schedule. — 


Composed of 
5 each, 


“ 


Second Day 


[May 12 


Futher that the preamble, bill of 
rights and all other subjects coming 
before this convention for their con- 
sideration be referred to this con- 
vention as a committee of the whole. 

C. H. VAN WYCK, 
Chairman, 

CLINTON BRIGGS, 

MUNGER, 

PIERCE, 

MARTIN, 

HOPEWELL, 

SMITH, 

LAIRD, 

BROADY, 

BECKER, 

Committee, 


p Mr. McPherson asked leave of ab- 
sence. 


On motion of Mr. Kirkpatrick 


leave of absence was granted to Mr. 
McPherson. 


Mr. Harrington offered the follow- 
ing resolutions: 

RESOLVED, That a special com- 
mittee of five be appointed to hear 
the evidence in the contested election 
case from the district composed of 
Franklin, Phelps and Gosper “coun- 
ties, and report the same to the con- 
vention. 

On motion of Mr. Gwyer the reso- 
lution was adopted. 

Mr. Kirkpatrick offered the follow- 
ing resolution: 

RESOLVED, That the secretary 
of state be requested to'furnish for 
the use of this convention at his 
earliest convenience an abstract of 
the census of the state for 1875, 
noting therein the number of votes in 
each county. 

On motion of Mr. Stevenson the 
foregoing resolution was adopted. 

The presiaent appointed as a com- 
mittee on tne contested election case, 
Messrs., Harrington, Laird, Broady, 
Gwyer and Maxwell, 


~ 
> ~> 


- 


5 
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Mr. Coates moved that the conven” | Peery, 


tion proceed to complete the organ- 
ization by the further election of of- 
ficers, which was agreed to. 

Mr. Weaver moved that the con- 
vention proceed to elect a sergeant 
at arms, which was agreed to. - 

Mr. Smith nominated Phelps Paine. 

Mr. Laird nominated Geo. W. Rob- 
erts. 

Mr. 
Ebright. 

Thereupon, 
ceeded to elect a sergeant at arms, 
viva voce, with the following results: 

Those voting tor Mr. Paine were 


Broady nominated E. B. 


Becker, »irkpatrick, 

Brown, Martin, 

Burtch, Maxwell, 

Carns, Powers, 

Eldridge, Rees, 

Frady, Robertson, 

Harper, Shedd, 

Grebe, mith, 

Hallner, Sterns, 

nman, Vallery, 

Hopewell, Walther, 

Kendall, Walling, 

Weaver.—25. 

Those voting for Mr. Roberts were 

Agur, Hunter, 

Briggs, Laird, 

Coates, Munger, 

Conner, Peery, 

Cummins, 4 Pieree, 

Foss, Pound, 

Gere, Sauls, 

Grenell, Thompson, : 

Hamilton, Thorne, 

Harrington, Warrington, 

riawley, Wileox.—22. 
Those voting for Mr. Ebright were 

Abbott, Ewan, 

Boyd, Griffing, 

Broady, Gwyer, 

Calhoun, Harmon, 

Dawes, ',',-Hayward, 

Doom, Henry, 

Dunlap, Manderson, 


` . | Griffing, 


Stevenson, 
Van Wyck, 
Mr.President.—19. 

Absent, Mr. McPherson. 

(Clark, Grebe and Matthews were 
omitted and Peery was counted twice. 
—Hd.) 

No person having received a ma- 
jority of all the votes cast, the presi- 
dent declared no election. 

Thereupon the convention pro- 
ceeded to a second ballot for ser- 


geant at arms, viva voce, with the 


Rogers, 


the convention pro-| following result: 


Those voting for Mr. Paine were 


Becker, Kirkpatrick, 
Brown, Martin, 
Burtch, Maxweli, 
Carns, Powers, 
EX’ drige, Robertson, - 
Frady, Shedd, 
Grebe, Smith, 
Haliner, Sterns, 
Harper, vailery, 
Hinman, Walther, 
Hopewell, Walling, 
Kendall, Weaver.—24. 
Those voting for Mr. Roberts were 
Agur, Hawley, 
Briggs, Hunter, 
Clara, Laird, 
Coates, Matthews, 
Conner, Munger, 
vummins, Pierce, 
Foss, Pounu, 
Garber, ees, 
Gere, Sauls, 
urenell, Thompson, 
Hamilton, Thorne, 
narrington, Warrington, 


Wilcox.—25. 
Those voting Lor Mr. Ebright were 


Abbott, uwyer, 

Boyd, Harmon, 

Broady, Hayward, 
Calhoun, rienry, 

Dawes, Manderson, 
Doom, yeery, 

Duniap, . Ragers, i 
Ewan. \ Stevenson, :’ ; 
` Van Wyck, . 


Mr.President.— 19. 


a 
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Absent, Mr. McPherson. 

No person having received a ma- 
jority of the votes cast, the president 
declared no election, 

Thereupon the convention pro- 
ceeded to a third ballot for sergeant 
at arms, viva voce, with the follow- 


ing result: l ceeded to a fourth ballot for ser- 
: Those voting for Mr. Paine were | zeant at arms, viva voce, with the fol- 
ecker, Hopewell, :-J towing result: 
Brown, Kendall, Pi ` 
Burtch, Kirkpatrick, Those voting for Mr. Paine were 
Calhoun, Martin, Becker, Hinman, 
Carns, Maxwell, Boyd, Hopewell, 
Coates, Powers, Broady, Kendall, 
Doom, Robertson, Brown, Kirkpatrick, 
Eldridge, Shedd, Burtch, Martin, 
Frady, Smith, Calhoun, Maxwell, 
Grebe, Sterns, Carns, Peery, 
Halner, Vallery, — Coates, Pierce, 
Harper, Walther, Doom, Powers, 
Hayward, Walling, Dunlap, Rees, 
Hinman, Weaver.—2 8. Eldridge, Robertson, 
Those voting for Mr. Roberts were| 2V@™ nee i 
A Lai Frady, Smith, : 
eur, aird, Grebe, Sterns, 
Briggs, Manderson, Hallner, Vallery, 
Clark, > Mu nger, Harmon, Walther, 
Conner, Pienc, Harper, Walling, 
Cummins, Pound, Hayward, Weaver.—37. 
Foss, Rees, Henry, ` 
Garber, Rogers, - i 
Gere, Sauls, Those voting for Mr. Roberts were 
Grenell, Thompson, Abboit, Hunter, 
Hamilton, Thorne, Agur, Laird, 
Harrington, Van Wycx, Briggs, Manderson, 
Hawley, ‘Varringco 1 Clark, Matthews, i 
Hunter, Wilcox.—26. Conner, Munger, 
Those voting for Mr. Ebright were eas aia 
Abbott, Gwyer, Foss,” Sauls, 
a ee Garber, Stevenson, 
Y, enry, Gere, Thompson, 
Dawes, Matthews, Grenell Thorne 
ee ake Griffing, Van Wyck, 
ae evenson, Gwyer, Warrington, 
riffing, Mr.President.—14., Hamilton Wilcox, 
Absent Mr. MePherson. Harrington,, Mr.President.—31. 
No person having receivéd a ‘ma- Hawley, l i 


jority of the votes cast, the president 


declared no election and declared a` 
fourth ballot in orcer. 

Mr. Van Wyck moved that the votes 
be cast for the two candidates having 
the highest number of votes; mace 
was agreed to. 


Thereupon the convention pro- 


Absent, Mr. McPherson. 


i 
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i Mr. Paine, having received a ma- | 
jority of the votes cast, was declared | Vallery, 


duly elected sergeant at arms. 

Mr. Gwyer moved that the con- 
vention proceed to elect an assistant 
sergeant at arms, who shall also act 
as postmaster. 

Mr. Van Wyck moved to amend by 
electing a doorkeeper who shall also 
act as- postmaster. i 

Mr. Gere moved to amend by 
striking out the word postmaster. 

The question being on the amend- 
ment to strike out the word post- 
master, it was lost. ° 

The question recurring upon the 
amendment of Mr. Van Wyck, the 
amendment was adopted, and the 
convention proceeded to the election 
of a doorkeeper and postmaster. 

The following named persons were 
placed in nomination: W. J. Young, 
Adam Bax, and J. W. McCabe. 

Those voting for Mr. McCabe were 


Second Day z [May 12 

Thompson, Walther, 
Weaver, 
Wileox.—17. 

Those voting for Mr. Bax were 

Clark, Hawley, 

Dawes, Pierce, 

Foss, Pound, 

Garber, Powers, 

Gere, Sauls, 

Gwyer, Stevenson.—i 2. 


Those voting for Mr. McAusland 
Were 


Boyd, Manderson, 
Brown, Martin, 
Laird, Munger, 


* Mr. President.—7. 
Voting for Mr. Manly, Mr. Carns, 


Absent, Mr. McPherson. 

No person having received a ma- 
jority of all the votes cast, the presi- 
dent declared a second ballot in or- 
der. 

Thereupon the convention proceed- 
ed to a secona ballot for doorkeeper 
with the following result: 

Those voting for Mr. McCabe were 


Abbott, Harmon, 
Becker, Harper, 
Broady, Hayward, 
Calhoun, Henry, 

Coates, Kendall, 
Conner, Matthews, x 
Cummins, Peery, 
Dunlap, Rees, 

Eldridge, Robertson, 
Ewan, Rogers, 

Frady, Smith, ` 
Grenell, f-erns, 

Griffing, Thorne, 
Hallner, Van Wyck, 
Hamilton, Walling, 


Warrington.—3T. 


Those voting for Mr. Young were 
Agur, Hinman, 
Briggs, Hopewell, 
’ Burtch, Hunter, 
Doom, Kirkpatrick, 
Grebe, Shead, 
Harrington, Maxwell, 


Abbott, Henry, 
Becker, Hunter, 
Boyd, Kendall, 
Broady, Laird, 
Brown, Manderson, 
Caihoun, Matthews, 
Clark, Munger, 
Coates, Peery, 
Conner, Pierce, 
Cummins, Pound, : 
Dunlap, Powers, —~ 
Eldridge, Rees, 
Ewan, Robertson, 
Frady, Rogers, 
Gere, Sterns, 
Grenell, Stevenson, 
Griffing, Thompson, 
Hallner, Thorne, 
Hamilton, Van -Wyck, 
Harmon, Walther, 
Harper, Walling, 
Warrington, 


Hayward, 


Mr.President.—45. 
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Those voting for Mr, Young were 


Agur, Kirkpatrick, 
Briggs, Maxwell, 
Burtch, Shedd, 
Doom, Smith, 
Grebe, <- Vallery, 
Harrington, Weaver, 
Hinman, Wilcox.—15, 
Hopewell, 

Those voting for Mr. Bax were 
Dawes, Gwyer, 
Foss, Hawley, 
Garber, Sauls.—6. 


Voting for Mr. ' Manly, Mr. Carns. 
Voting for Mr. Moudy, Mr. Martin. 
Absent, Mr. McFherson. 

Mr. McCabe having received a ma- 
jority of the votes cast was declared 
duly elected doorkeeper and post- 
master. 

Mr. Weaver moved that the presi- 
dent appoint two pages. 

Mr. Kirkpatrick moved to amend 
by striking out the word two and in- 
serting the word three. The motion 
as amended was agreed to. 

Mr. Doom moved that the conven- 
tion resolve itself into a committee 
of the whole house to consider— 
which was agreed to. 

Thereupon the convention resolved 
itself into a committee of the whole 
hcuse with Mr. Doom in the chair. 

After-some‘time spent therein, the 
committee arose and by its chairman 
reported progress and asked leave to 
sit again. 

On motion the convention took a 
recess until 2 o’clock p. m. 


AFTER RECESS. 


‘ Two o’¢lock p. m. 
Convention: called to order by the 
president. - 


Second Day 


[May 12 


The president announced the ap- 
pointment of the following pages: R. 
C. Talbot, Edward Bragg, and Rich- 
ard Miller. |. 

Mr. Weaver moved that the secre- 
tary of, state be requested to have 
the hall of the convention room cared 
for without expense to the conven- 
tion; which was agreed to. 

Mr, Robertson offered the follow- 
ing resolution; which was adopted. 

RESOLVED,That the pastors of the 
respective churches in this city be re- 
quested to act alternately as chaplain 
of this convention, they to arrange 
as to the days on which each shall 
so act, provided they act without ex- 
pense to the state. ` 

Mr. Weaver moved that the oath 
of office be administered to the of- 
ficers of the convention. 

Thereupon Mr. Justice Maxwell 
proceeded to administer the oath of 
office to the officers of the conven- 
tion. 


Mr. Doom moved that the conven- 
tion resolve itself into a committee 
of the whole house to consider re- 
ports of committee on rules; which 
was agreed to. 

Thereupon the convention resolved 
itself into a committee of the whole 
house with Mr. Doom in the chair. 


After some time spent therein the 
committee arose and submitted the 
following report, by its chairman: 


Mr. President, the convention in 
committee of the whole house have 
had under consideration the report 
of the committee of twelve upon rules 
and recommend that it be indefinitely - 
postponed. i 
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They have also had under consider- 
ation the report of tħe committee of 
five on rules and made `sundry 
amendments to said rules and recom- 
mend that the same be adopted as 
amended. 

J. E. DOOM, Chairman. 


Mr. Abbott offered the following 
resolution; which .was. adopted: | 

RESOLYV ED, That the report of the 
committee on rules, as amended by 
the committee of the ‘whole, be 
adopted and that two hundred copies 
of the same be ordered printed for 
the use of members, together with 
the names of the gentlemen compos- 
ing the several committees. 

On motion of Mr. Harrington, the 
convention, at 5 o’clock p. m., ad- 
journed. 


- 


THIRD DAY. 


Lincoln, Neb., Thursday, May 13, 
1875. 
Convention met pursuant to ad- 
journment and was called to order 
by the president. 


The roll was called by the secre- 
tary and there were 


[May I3 

Harrington, Rees, 
Hawley, Robertson, 
Hayward, Rogers, 
Henry, Sauls, 
Hinman, Shedd, 
Hopewell, Smith, 
Hunter, Sterns, 
Kendall, Stevenson, 
Kirkpatrick, Thompson, 
Laird, Thorne, 7 
Manderson, Vallery, 
Martin, ' Van Wyck, ` 
Matthews, Walther, 
Maxwell, Walling, 
Munger, Warrington, 
Peery, Weaver, 
Pound, Wilcox, 
Powers, Mr. President. —66. 

ABSENT. 
Conner, Pierce.—-2. 


Abseut with leave, Mr. McPherson. 


Journal read and approved. 


Mr. Weaver moved a reconsidera- 
tion of the vote by which the resolu- 
tion ordering theprinting of two hun- , 
dred copies of the rules was passed. 


Mr. ` Abbott moved to amend by 
striking out all of the resolution after 


the word adopted; -whi 


amendmeént 


was concurred in, and the motion as 


PRESENT 
Abbott, Dunlap, 
Agur, Eldridge, - 
Becker, Ewan, 
Boyd, Foss, 
Briggs, Frady, 
Broady, Garber, 
Brown, Gere, 
Burtch, Grebe, 
Calhoun, Grenell, 
Carns, Griffing, 
Clark, Gwver, 
Coates, Hallner, 
Cummins, Hamilton, 
Dawes, Harmon, 
Doom, Harper, 


amended was agreed tb. 


Mr. Hinman asked for and received 
leave of absente until Monday at 
three o'clock. 


On motion of Mr. Biliggs, the con- 
vention took a recess until 2 o’clock 
p. mM. 


r 


Afternoon Session. 


Two o'clock p. m. 


Convention called to order by the 
president. 


Thursday] 


\ 
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PRESENT. 
Abbott, Hunter, 
Agur, Kendall, 
Becker, Kirkpatrick, 
Broady Laird, 
Burtch, McPherson, 
Calhoun, Manderson, 
Carns, Martin, ., 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Muneer, 7 
Cummins, Peery, 
Dawes, Pierce, 
Doon, Pound, 
Dunlap, Powers, 
Eldridge, Rees, 
Ewan, Rogers, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 
Gere, Sterns, 
Grebe, Stevenson, 
Grenell, Thompson, 
Grifing, Thorne, 
Gwyer, Valery, 
Hallner, Van Wyck, 
Hamilton, Walther, 
Harper, Walling, 
Harrington, Warrington, 
Hawley, Weaver, 
Hayward, Wilcox, 
Henry, Mr.President,—6 3. 
Hopewell, 

` ABSENT. 

Boyd, Harmon, 
Briggs, Hinman, 
Brown, Robertson.—6. 


STANDING COMMITTEES. 


The president announced the fol- 


lowing committees, the first named 
in each being chairman of the same: 


1. Judiciary. 
Maxwell, 
Briggs, 
Weaver, 
Hayward, > 
Conner, 
Stevenson, 
Laird, 


Pound, 

Smith, 
Broady, 

Rees, 
Powers, ° 
Hinman,—13. 


Third Day 


pt 
rn en Ee 
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2. Executive. 
Manderson, Munger, 
Sterns, Hayward, 
Matthews, . Shedd, 
Wilcox, Thorne.—9. 
Stevenson, 
5. The Right of Suffrage. 
Clark, Burtch, 
Warrington, Grebe, 
Harmon, Ewan.—7. 
Sterns, . 
6. Education, School] Funds and 
Lands. 
Walther, Abbott, 
Gwyer, i Harrington, 
Gere, Frady, 
Hopewell, Dawes.—9. a 
Munger, 
13. Public Accounts and Expendi- 
tures, ` 
Cummins, Powers, 
Pound, Grenell, 
McPherson, Sauls.—7. 
Peery, 
14. Military Affairs. 
Coates, Carns, 
McPherson, Clark, 
Dunlap, Burtch.—7. 
Van Wyck, 
15. Retrenchment and Reform. 
Shedd, Foss, 
„Hayward, Harper, 
Manderson, Carns —T. 
Hamilton, 


21. Manufactures and Agriculture. 


Martin, Hallner, 

Harper, Grebe, 

Becker, Hamilton.—7. 

Garber, 

22. State Institutions and Public * 
Buildings. 

Garber, Becker, 

Gwyer, > Pierce, 

Rogers, Ewan.—7, 

Maxwell, 7 
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23. Penitentiary and Reformatory 
Institutions. 

Dunlap, 

Sauls, 

Pound, 

Valiery, 


25. Federal Relations. 


Hopewell, 
Eldridge, 
Grenell.—7. 


Hunter, Peery, 
Boyd, Thorne, 
Walther, Haliner.—7. 
Agur, 

27. Printing and Binding. 
Calhoun, Grebe.— 3. 
Pierce, 

28. Roads. 

Thorne, Peery, 
Becker, Walling, 
Vallery, Henry.~—?7. 
Hawley, ` 


29. Internal Improvements. 


McPherson, Sterns, 
Coates, Vallery, 
Munger, ; Rees.——T. 
Gwyer, ' 


30. Revision and Adjustment. 


Van Wyck, Ewan, 
Brown, Powers, 
Abboit, Foss.——7. 
Sauls, 

31. Schedule. ee 
Weaver, Harper, 
Smith, Brown, 
Dawes, Kendall.—7. 
Laird, 


32. Miscellaneous Subjects. 


Gere, Hamilton, 
Briggs, Walther, 
Clark, Thompson.—7. 
Doom, 


Mr. Doom offered the following 
resolution which, on motion of Mr. 
Coates, was adopted. 


RESOLVED, That the auditor of 
state be, and he is hereby requested 
to communicate to this convention, 


Fourth Day 


en eg A, “NASSAR REA SRT ee a 


[May 14 


The amount of the appropriation 
made by the last legislative assembly 
for each of the public institutions, 
and each department of the state 
government. 


Also, the amount to whom, what 
department of state government, or 
public institution, for what service, 
or material, warrants have been 
drawn, since January Ist, 1875. The 
same to be so arranged as to show 
the total amount drawn for each de- 
partment or institution. 


Also, whether the warrants so 
drawn represent the total expendi- 
tures of such department or institu- 
tion up to the ist day of May, 1875. 
If not, that the auditor report to, the 
convention all the information in his 
possession on that subject. 


Mr. Laird offered the following 
resolution which, on motion of Mr. 
Gwyer, was laid on the table. 


RESOLVED, That a committee of 
three be appointed to confer with 


Messrs. Dawson & Brother concern- 


ing phonagraphic reports of the pro- 
ceedings and debates of this conven- 
tion and report at once. 

Mr. Abbott offered the following 


resolution which was adopted, 


RESOLVED, That the secretary of | 
state’ be requested to furnish ‘each 
member of the convention with a 
copy of state immigration map. 


On motion of Mr. Gwyer the con- 
vention adjourned at 2:30 p. m. 
until tomorrow morning at 7 o’clock, 


FOURTH DAY. f 


Lincoln, May 14, 1875. 
‘Convention met pursuant to ad- 
journment, and was called to order 
by the president. 
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The roli was called and there were | therein to act as chairman of the 


PRESENT 
Abbott, i Henry, 
Agur, Hopewell, a 
Becker, Haunter, 
Boyd, ° Kendall, 
Briggs, Kirkpatrick, 
Broady, Laird, 
Burtch, Manderson, 
Calhoun, Martin, 
Carns. Matthews, 
Clark, Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, | Pound, 
Doom, , Powers, 
Dunlap, 4 Rees, ` 
Eldridge, Robertson, 
Ewan, r Rogers, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 
Gere, Sterns, 
Grebe, Stevenson, 
Grenell, Thompson, 
Griffing, Thorne, 
Gwyer, Vajlery, 
Haltiner, Van Wyck, 
Hamilton, Walther, 
Harmon, Walling, 
Harper, Warrington, 
Harrington, Weaver,: 
Hawley, Wilcox, 
Hayward, Mr. President.—66. 

ABSENT. 
Brown.—1l. s 


Absent with leave, Messrs. Grebe, 
Hinman and McPherson. [Grebe is 
counted as present above.—HEd.] 


Journal read and approved. 


` 


t 


STANDING COMMITTEES—CON- 
' TINUED. 


Q 


A 
The president announced the fôl- 
lowing committees, the first named 


same. 


3. Legislature. 


Smith, Coates, 

Gere, Kendall, 

Calhoun, Becker, 

Prown, Hinman.—9. 

Shedd, 

4. Electoral and Representative Re- 
form. ` 

Kirkpatrick, Eldridge, 

Abbott, Griffing, 

Doom, Warrington.—7. 

Cummins. 


7. Municipal Corporations. - 


Pierce, Dunlap, 
Rogers, Brown, 
Thompson, Haliner.—7. 
Dawes, - 


8 Railroad Corporations. 


Boyd, Powers, 
Pierce, Cummins, 
Calhoun, Harmon.—7. 
Foss, 
9. Miscellaneous Corporations. 
Robertson, * Calhoun, 
Agur, Henry, 
Grenell, Pound.—T. 
Abbott, 
10. Revenue and Finance, 
Conner, Martin, 
Boyd, Kendall, 
Doom, ‘ Henry.—7. 
Robertson, - 
11. Banks and Currency. 
Briggs, Hopewell, 
Maxwell, Sauls, 
Kirkpatrick, Rees.— 6. 
12. State, County and Municipal In- 
dzbtedness. . 
Hinman, Griffing, 
Rogers, Thompson, ? 
Hawley, Kirkpatrick..—7. 


"Stevenson, 


nat 
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16. State, Counties, 
Boundaries. 

Agur, Eldridge, 

Wilcox, Hamilton, 

Martin, Peery. — t. 

Hallner, 

17. Township and Precinct Organi- 
zations. 

Dawes, Harrington, 

Kendall, Thompson, 

Munger, Vallery.—7, 

Hunter, 


18. State Lands, Other than School 


Lands. 
Wilcox, Vallery, 
Weaver, Warrington, 
Henry, Frady.—7. 
Rees, 
19, Congressional Apportionment. 
Walling, Clark, 
Dunlap, Burtch, 
Foss, Matthews.——7. 
Doom, 
20. Legislative Apportionment. 
Laird, Conner, 
Gwyer, Hopewell, 
Van Wyck, Carns, 
Robertson, Garber, 
Hinman, Matthews. 
Walther, Hunter.—13. 
Hawley, 
24. Bill of Rights. . 
Harrington, Hawley, 
Manderson, _ Carns, 
Broady, Griffing., ~—7. 
Frady, 
26. Future Amendments. 
Broady, Wiarrington, 
Stevenson, . Harrington, 
Hayward, Harmon.—7. 
¢ Grebe, í 


Mr. Doom offered the following 
resolution, 


Fourth Day 
i 


[May 14° 


and Count) | Mr. Calhoun, was referred to the com- 


mittee on federal relations. 


RESOLVED, That the committee 
on rights of suffrage be requested to 
inquire into the expediency of provid- 
ing a means by which the people of 
this state may express their prefer- 
ence for United States senators from 
this state. 


Mr. Doom offered the following 
resolution, which was referred to the 
committee on accounts and expendi- 
tures. 


RESOLVED, That the committee 
On accounts and expenditures be re- 
quested to inquire into the propriety | 
of, and report to this convention, 
provisions by which the incumbents 
of the various state and county of- 
fices shall receive compensation ac- 
cording to the duties and labor of the 
office. 


Also, provisions absolutely pro- 


i hibiting the legislature from in- 


creasing such compensation during 
the term of the incumbents by 
granting, either directly or indirect- 
ly, any extra compensation for clerk 
hire, incidental or contingent ex- 
penses, except as provided in this 
constitution. 


Also, as to the propriety of creat-- 
ing a board to pass upon irregular 
claims, said board reporting such as 
found equitable to-the legislature. 


Mr. Coates, from the committee on 
military affairs, submitted the fol- 
lowing report, which was read a first 
‘and second time, and referred to the 
committee of the whole house. 

Sec. 1. The militia of the state of 


Nebraska shall consist of all abje- 
bodied male persons residing in the 
state, between the ages of eighteen 
and forty-five—-éxcept such persons 
as now are or may hereafter be ex- 
emptied by the laws of the United 


which, upon motion of] States or this state. 
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Bec. 2. The military shall be in} Hunter, Rees, 
strict subordination to the civil] Kirkpatrick, Shedd, 
power, Matthews, Thompson, 
Sec. 3. No soldier shall in time of pais i a 
peace be quartered in any house ? e PESE 
without the consènt of the owner, nor Powers, Mr.President.— 86. 
in time of war, except in the manner Absent, 
prescribed by taw. Brown, Hinman, 
Grebe, McPherson.—4, 


Mr.- Abbott moeved-that there ~-be or- 
dered printed 100 copies of the re- 
port of the military committee, which 
was not agreed to. 


Mr. Martin moved a reconsidera- 
tion of the vote on the resolution rel- 
ative to requiring certain reports 
from the auditor of state and other 
state ‘officers. 


The yeas and nays being demanded, 
those voting in the affirmative were 


Boyd, Pierce, 
Briggs, Pound, 
Burtch, * Robertson, 
Calhoun, Rogers, 
Eldridge, Sauls, 
Garber, . Smith, 
Gere, Sterns, 
Gwyer, Stevenson, 
Harper, Thorne, 
Hawley, Vallery, 
Kendall, Walther, 
Laird, Walling, 
Manderson, Warrington. 
Martin, Weaver.—29. 
Munger, 


Those voting in the negative were 


Abbott, Ewan, 
Agur, Foss, 
Becker, Frady, 
Broady, Grenell, 
Carns, Griffing, 
Clark, Hallner, 
Coates, Hamilton, 
Conner, Harmon, 
Cummins, Harrington, 
Dawes, ' Hayward, 
Doom, Henry, 

. Dunlap, Hopewell, 


‘tion adjour 


yi 

Mr. Laird offered the following 
resolution, which was adopted. 

RESOLVED, That the Rev. John 
W. Ellis, of Lincoln, be invited by 
this convention to take charge ot the 
chaplainey of this body. 

Mr. Manderson asked for and re- 
ceived leave of absence until Monday 
afternoon. 


On motion, the convention resolved 
itself into a committee of the whole 
house on the report of the military 
committee, with Mr. Gere in the 
chair. 


After some time spent therein the 
committee arose and, by its chair- 
man, submitted the following report: 


Mr. President, the convention in 
committee of the whole have had un- 
der consideration the report of the 
committee on military affairs and rec- 
ommend the following substitute for 
section one. 

Sec. 1. The legislature shall de- 
termine what versens shall counscitute 
the militia of the state and may pro- 
vide for organizing and disciplining 
the same, 

C. H. GERE, Chairman. 

On motion of Mr. Stevenson, the 


report was adopted. 


Mr. Henry moved that the conven- 
until Monday at 3 
o’clock. 


ri 
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Fourth Day 


[May 14 


The yeas and nays being demanded, | that names of members can be placed 


the vote stood as follows: 


YEAS. 
Agur, Maxwell, 
Broady, Rogers, 
Conner, Van Wyck, 
Dunlap, Wilcox.—9. 
Henry, 
NAYS. 

Abbott, Hopewell, 
Becker, Hunter, 
Boyd, Kendall, 
Briggs, Kirkpatrick, 
Burtch, Laird, 
Calhoun, Martin, . 
Carns, Matthews, 
Clark, Munger, 
Coates, Peery, 
Cummins, - Pierce, 
Dawes, Pound, 
Doom, Powers, 
Eldridge, Rees, 

Ewan, Robertson, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 

Gere, Sterns, 
Grenell, Stevenson, 
Griffing, Thompson, 
Gwyer, 'Thorne, 
Haliner, Vallery, 
Hamilton, Walther, 
‘Harmon, Walling, 
Harper, Warrington, 
Harrington; Weaver, 
Hawley, Mr.President.—55, 
Hayward, . 

ABSENT. 

Brown, [McPherson], 
Grebe, Manderson.—5, 
Hinman, 


Mr. Gwyer offered the following 
resolution, which, on motion, was 
adopted. 


RESOLVED, That the secretary of 
state be requested and authorized to 
fit the desks of the members of the 
convention with locks and kevs. and 
that desks be fitted with railings so 


thereon.. 


` E] 


Mr. Gere moved that the president 


appoint a standing committee of five 
on engrossment and enrollment; 
which was agreed to. 
| ° The report of the military commit- 
tee was referred to the committee on 
engrossed and enrolled bþiHs. 
Mr. Grenell moved that the com- 
mittee on engrossed and enrolled bills 


be authorized to employ such clerical 


force as deemed necessary. 


The yeas and nays being demanded 
the vote resulted as follows: 


vi 
é 


YEAS. 
Abbott, Henry, 
Agur, Hopewell, 
Becker, Hunter, 
Briggs, Kendall, 
Broady, Kirkpatrick, 
Calhoun, Laird, 
Carns, Martin, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Munger, 
Cummins, Pierce, 
Dawes, Pound, 
Doom, Powers, 
Dunlap, Rees, 
Eldridge, Robertson, 
Ewan, Rogers, 
Foss, Sauls, 
Frady, Smith, 
Garber, Sterns, 
Gere, Thompson, 
Grenell, Thorne, 
Griffing, Vallery, 
Gwyer, Walther, 
Hallner, Walling, 
Hamilton, Warrington, 
Harmon, Weaver, 
Harper, Wilcox, 
Harrington, Mr. President.—-56 
Hawley, [57.] 

NAYS. 
Boyd, Shedd, 
Burtch, Stevenson, 
Hayward, _ Van Wyck.—T. 
Peery, ~ 


13 


morning at 9 o’clocx, 


FIFTH DAY. 


t Lincoln, May 15, 1875. 


The convention met pursuant to 
adjournment and was called to order 
by the president. 


The roll was called and there were 


PRESENT 
Abbott, Conner, 
Becker, Cummins, 
Boyd, Dawes, 
Briggs, Doom, 
Broady, Dunlap, 
Brown, Eldridge, 
Burtch, Ewan, 
Carns, - Frady, 
Clark, Garber, 
Coates, Gere, 


l 
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Saturday] Fifth Day [May 15 

ABSENT. Grebe, Pierce, 

f Grenell, Pound, : 
Brown, McPherson. Griffing, Powers, 
Grebe, Manderson.—5. Gwyer, ‘Rees, 

Hinman, Harmon, Robertson, 
ide ; _| Harper, Sauls, 
The president appointed as com E Shedd, 
mittee on engrossed and enrolled Hallner, Smith, 
pills, P Hamilton, Sterns, 
Gwyer, Carns, Hayward, Stevenson, 
Van Wyck, Munger, Henry, Thompson, 
Rees, 3 Hopewell, Thorne, 
i Hunter, Vallery, 
Mr. Foss asked for and received Kendall, Van Wyck, 
leave of absence. Kirkpatrick, Walther, 
Martin, Watlhng, 
Mr. Weaver moved that when the| Matthews, Warrington, 
convention adjourn it be until to-| Maxwell, Weaver, 

; , ; Munger, Wilcox, 
morrow morning at 9 o'clock, which Peery, Mr. President.—-60. 
was agreed to. 

BSENT 
Mr. Hayward moved that leave of Š 
absence be granted to Mr. Rogers|Asur, eee 
until Monday at 2 o’clock; which was Calhoun, aire. ' 
> agreed to. ABSENT WITH LEAVE 
On motion, at 11:15, a. m., con-| Foss, Manderson, 
vention adjourned until tomorrow | Hinman, Rogersm=p: 
McPherson, 


Prayer by Rev. Mr. Ellis. 
Journal read and approved. 


Mr. Gwyer, from the committee 
on engrossment and enrollment, sub- 
mitted the following report: 


Mr. President, the committee on 
enrolled and engrossed bills respect- 
fully report that they have examined 
and compared the original and find 
that the article on militia is correctly 
engrossed. E 


a 
WM. A. GWYER, Chairman. 


a 


Thereupon the article upon militia 
was read the third time, the question 
being upon its adoption. 

: bye? m f 


‘ 
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Saturday] 


Fifth Day 


Those voting in the affirmative 


were 
Abbott, Hayward, 
Becker, Henry, 
Boyd, Hopewell, 
Briggs, Hunter, 
Broady, Kendall, 
Brown, Kirkpatrick, 
Burtch, Laird, 
Calhoun, Martin, 
Carns, Matthews, 
Clark, Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes,, Pourd, 
Doom, Powers, 

“Dunlap, Rees, 
Eldridge, - Robertson, 
Ewan, Sauls. 
Frady. Shedd, 
Garber, Smith, 
Gere, Ftevenson, 
Grebe, Thompson, 
Grenell, Thorne, 
Griffing, Vallery, 

* Gwver, Van Wyck, 
Hallner, Walther, 
Hamilton, Walling, 
Harmon, Warrington, 
Harper, Weaver, 

- Harrington, : Wilcox, 

Hawley, Mr.President.—6 2. 
Voting in the negative 
Sterns.—1. 
Absent, 
Agur, MePherson, 
Foss, Manderson, 
Hinman, Rogers.— 6. 


* 


A majority of the members voting 


therefor, the article was adopted and 
referred to the committee upon re-j| Henry, 
vision and adjustment. 

Pn motion of Mr. Weaver, leave of 
absence was granted Mr. Hawley. 


[May 15 


~ 


Leave of absence was granted Mr. 
Broady until Monday at 3 o’clock. 


Mr. Boyd moved that when the con- 
vention adjourned it be until 3:30, 
Monday, May 17th. 


The yeas and nays being demanded 
the vote resulted as follows: 


Those voting therefor were 


Abbott, 
Becker, 
Boyd, 
Broady, 
Brown, 

| Burtch, 

‘ Calhoun, 

| Carns, 

| Conner, 
Cummins, 
Dawes, . 
Grebe, 
Harmon, 


Hawley, 
Hopewell, 
Kendall, 
Maxwell, 
Munger, 

Pieree, 

Shedd, 

Smith, 
Stevenson, 

Van Wyck, 
Wilcox, , 
Mr. President. ——2 4. 


° 


| Voting in the negative were 


Briggs, 
Clark, 
Coates, 
Cummins, 

| Doom, 

| Eldridge, 

Iowan, 

| Frady, 

i Garber, 
Gere, 

| Grenell, 
Griffing, 

Gwyer, 

Wallner, 

Ham/‘lton, 

Harper, 


Hunter, 


Kirkpatrick, 
Laird, 
Martin, 
Matthews, 
Peery, 
Pound, 
Powers, 
Rees, 
Robertson, 
Sauls, 
Sterns, 
Thompson, 
Thorne, 
Vallery, 
Walthar,, 
Walling, 
Warrington. 
Weaver.—39. 


© [37.] 


A majority of the members present 
voting in the negative, the motion 


| The special committee on contested | Was lost. 
election submitted a report which, on 


“motion of Mr. Maxwell, was recom-' 


mitted to said committee. 


Bovd. 


Leave of absence was granted 
Van Wyck, 


Smith.—3. 
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Mr. Grenell moved that when the 
convention adjourn, ' it be until 3 
o’clock, p. m., Monday, May 17th. 


The yeas and nays being demanded, 
those voting in the affirmative were 


Abbott, Harmon, 
Becker, Henry, 
Boyd, Hopewell, 
Briggs, Kendall, 
Broady, Laird, 
Brown, Maxwell, 
Burtch, Munger, 
Calhoun, Pierce,, 
Carns, Shedd, 
Conner, Smith, 
Dawes, Stevenson, 
Dunlap, Thorne, 
Garber, Van Wyck, - 
Gere, Walling, 
Grebe, Wilcox, 
Grenell, Mr. President.—84 
Gwyer, [33.] 
Those voting in the negative were 
Clark, | Martin, 
Coates, Matthews, 
Cummins, Peery, 
Doom, Pound, 
Eldridge, Powers, 
Ewan, Rees, 
Frady, Robertson, 
Griffing, Sauls, 
Hallner, Sterns, 
Hamilton, Thompson, 
Harper, Vallery, 
Harrington, Walther, 
Hayward, Warrington. 
Hunter, Weaver.— 29. 
Kirkpatrick, 


Mr. Gere offered the following res- 
olution: 


RESOLVED, That the special com- 
mittee on contested election be au- 
‘thorized and empowered to send for 
persons and papers in the case of the 
contested seat of the member for 
Franklin, Phelps and Gosper coun- 
ties. 


Mr. Boyd moved that the resolution 
be indefinitely postponed. ‘ 


* 


Mr. Gwyer moved that the motion 
to indefinitely postpone be laid on the 
table. 

The motion was sustained and the 
question being upon the adoption of 
the resolution, Mr. Abbott offered the 
following amendment: 

“And that said committee proceed 
to examine all proof brought before 
them by the contestants at the cost of 
the contestants.” 

The amendment was lost, and, the 
question recurring upon the original 
resolution, it was adopted. 

Mr. Gwyer moved ‘that the com- 
mittee on contcsted election be al- 
lowed to report at this time. 

Thereupon Mr. Harrington, from 
the committee upon contested elec- 
tions, submitted the following re- 
port: 

Your committee to whom was re- 
ferred the contested election case 
from the counties of Franklin, 
Gosper and Phelps, where J. F. Zed- 
iker is contesting the right of F. A. 
Harmon to a seat in this convention, 
beg leave to report that upon the evi- 
dence now before the committee, we 
are unable to found a report and 
would respectfilly recommend that 
no further action be taken by the 
convention until further testimony be 
taken. And we further recommend 
that the parties-“contesting be direct- 
ed to take the testimony of the coun- 
ty clerk of Gosper county in relation 
to the facts of certain election re- 
turns of said Gosper county, or that 
said clerk be brought in person be- 
fore your committee, and also to give - 
said parties an opportunity to pro- 
duce such other testimony as they 
may desire. 


R. B. HARRINGTON, Chairman. 


Mr. Abbott moved a reconsidera- 
tion of the vote adopting a resolution 


y 


£ 
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_ Monday] 


Sixth Day : [May 17 


relative to a report from the state 


> 


SIXTH DAY. 


auditor offered by Mr. Doom May 


13th; which was agreed to., 


Lincoln, May 17th, 1875, 3 p. m. 


The question being upon the adop- Convention met pursuant to ad- 
tion of said resolution, Mr. Hayward sournment and was called to order 
offered the following as a substitute: | PY the president. 

RESOLVED, That a special com- The roll was called and there were 


to report to this convention all ex-| Hawley, 


* mittee, ‘consisting of Mr. Doom of PRESENT 
Gage, be appointed to ascertain and | Abbott, Heny, 
report the appropriations for, and.ex-| Agur, Hinman, 
penses of the executive department of | Becker, Hopewell, 
the state from Jantary Ist, 1875, to Boyd, Hunter, 
May ist, 1875. Broady, Kendall, 

The president ruled the substitute | Brown, Kit kpatrick, 
out of order. Burtch, Laird, 

Mr. Gwyer moved to strike out all ean e r 
after the first section of said resolu- | Clark, Matthews, 
tion; which was agreed to. Coates, Maxwell, 

The question being upon the adop-| Conner, Munger, 
tion of the resolution as amended, it aa oe 
was agreed to. Doom, Pound, 

The resolution, as amended, being | Dunlap, Powers, 
as follows, was adopted. PAES Rees, 

RESOLVED, That the auđ'tor of | poa” ae 
state be and he is hereby requested Frad. j Shedd 
to communicate to this convention Gaer Smith. 
the amount of the appropriations Grebe ? Sterns 

_ made by the last legislative assembly Grenell Stevenson 
for each of the public institutions Griffing, Th Oi SOl. 
and each department of the state Gwyer 7 RA ý 
Boverament. z Hallner, Vanery, 

_ Mr. Boyd offered the following res-| Hamilton, Walther, 
olution which was adopted. Harmon, Warrington, 

RESOLVED, That the secretary of | Harper. Weaver, 
state be and he is hereby requested | Harrington, Wilcox, 


Mr.President.—6 3. 


penses already incurred or contracted | Hayward, 


for by him for the convention and : ABSENT. 

that nothing more be furnished or | Briggs, Rogers, 

contracted for unless ordered by the|GeTe, | Van Wyck, 

convention. ~ Manderson, Walling.—6. 
Mr. Munger moved that the con- Journal read and approved. 


vention do now adjourn. 


Mr. Griffing presented the petition 


The motion was sustained and the|of James W. Cunningham et al., citi- 
convention, at 10:40 a. m., stood ad-| zens of Pawnee county, relative to 
journed until 3 o’clock p. m., Monday,|the issuance of state, county and 


May 17th. 


municipal bonds, which was referred 


i 
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[May 18 


to the committee on state, county and 
municipal indebtedness. 


‘Mr. Doom presented the following 
from Mr. F. A. Harmon, resigning his 
seat as a member of the convention: 


Hon. J. L, Webster, President of the 
Constitutional Convention. 


Dear Sir: The contest, in which I 
have so unwillingly become involveds 
leaves me two alternatives. One is 
to tender this resignation—the other 
to enter upon a prolongation of an 
unpleasant controversy, which can 
only serve to embarrass and delay 
the business of the coavention, and 
one which would prcbably never 
reach a solution. Looking. to the 
best interests of the people I repre- 
sent and of the state, I do not con- 
sider my personal service in this body 
of sufficient consequence to justify 
the latter action. 


As much as I regret to sever the 
- pleasant connection: between my fel- 
low members and myself, I feel com- 
pelled to tender my resignation as a 
member of this body, believing that 
thereby I can, better than any other 
way, subserve those interests it is my 
highest duty to regard. 


Assuring you and my late col- 
leagues of my highest esteem, and re- 
turning thanks for uniform courtesy 
I have experienced from all with 
whom I have been associated, I have 
the honor to be 

Most respectfully yours, 
FRED A. HARMON. 


Mr. Hinman moved the acceptance 
of the resignation of Mr. Harmon. 


t 
T 


Mr. Gwyer moved to lay the fore- ` 


going motion on the table; which was 


agreed to. 


Mr. Abbott moved that the conven- 
tion adjourn until tomorrow morn- 
ing at 9 o'clock; which motion pre- 
vailed, and at 3:15, p. m., the con- 
vention stood adjourned. i 


SEVENTH DAY. 


Lincoln, May 18th, 1875. 


Convention met pursuant to ad- 
journment and was called to order 


by the president. 


The roll was called end there were 


Abbott, 
Agur, 
Becker, 
Boyd, 
Broady, 
Brown, 
Burtch, 
Carns, 
Clark, 
Coates, 
Conner, 
Cummins, 
Dawes, 
Doom, 
Dunlap, 
Eldridge, ’ 
Ewan, 
Foss, 
Frady, 
Garber, 
Gere, 
Grebe, 
Grenell, 
Griffing, 
Gwyer, 
Hallner, 
Hamilton, 
Harmon, 
Harper, 
Harrington, 
Hayward, 
Henry, F 


PRESENT 


Hininan, 
Hopewell, 
Hunter, 
Kendall, 
Kirkpatrick, 
Laird, 
McPherson, 
Martin, 
Matthews, 
Maxwell, 
Munger, 
Peery, 
Pierce, 
Pound, 
Powers, 
Rees, 
Robertson, 
Rogers, 
Sauls, 


' Shedd, 


Smith, 

Sterns, 

Stevenson, 

Thompson, 

Thorne, 

Vallery, 

Walther, 

Warrington, 

Weaver, 

Wilcox, 

Mr. President.—62 
/ f 63.) 


ina 
d 


SPENN 
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ABSENT, 
Briggs, Manderson, 
Calhoun, Van Wyck, 
Hawley, Walling.—é6. 


Prayer, by Rev. Mr. Flis. 

Journal read and approved. 

Mr. Broady, for the committee on 
future amendments, submitted the 
following report. [The report is a 
newspaper cliyping—not original.— 
Ed.] 

Mr. President, your committee on 
future amendments respectfully 
make the following report, with the 
recommendation that the same be in- 
corporated in the constitution: 


Amendments. 


Section 1. Either branch of the 
legislature May propose amendments 
to this constitution, and if the same 
be agreed to "by three-fifths of the 
members elected to each house such 
Proposed amendments shall be en- 
tered on the journals, with the yeas 
and nays, and published in at least 
one newspaper in each county, where 
a newspaper is published, for six 
months preceding the next election 
of senators and representatives, at 
which time the same shall be sub- 
mitted to the electors for approval or 
rejection, and if a majority of the 
electors voting at such election adopt 
such amendments, the same shall be- 
, come a part of the constitution. 

When more than one amendment is 
submitted at the same time, they 
shall be so submitted as to enable the 
electors to vote on each amendment 
separately. 

Sec. 2. When three-fifths of the 
members elected to each branch of 
the legislature deem it necessary to 
call a convention to revise. amen: 
or change this constitution, they shall 
recommend to the electors to vote 
at the next election of members of 
the legislature for or against’ a con- 
vention, and if a majority of them 


Seventh Day 


sree a ERO rer E E AA d etree 
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voting at said election vote for a con- 
vention the legislature shall, at its 
next session, provide by law for call- 
ing the same. The convention shall 
consist of as Many members as the 
house of representatives, who shall be 
chosen in the same manner, and shall 
meet within three months after their 
election, for the purpose aforesaid. 
No amendment or change of this con- 
stitution, agreed upon by this con- 
vention, shall take effect until the 
same has been submitted to the elec- 
tors of the state, and adopted by a 
majority of those voting’ for and 
against the same. 
Respectfully, submitted, 
J. H. ‘BROADY, 

Chairman Committee. 

Read a first and second time and 
referred to the committee of the 
whole house. 

Mr. Gwyer moved that one hun- 
dred copies of the foregoing article 
be printed. 

Mr. Boyd moved, as an amendment, 
that one hundred copies of all articles 
be ordered printed. 

Mr. Grenell moved to further 
amend by inserting two hundred 
copies instead of one hundred copies. 

The question: being upon the 
amendment of Mr. Grenell, it was 
lost. 

The question recurring upon the 
amendment of Mr. Boyd, it was 
acopted, and the motion as amended 
was agreed to. 


Mr. Cummins, for the committee 
on accounts and expenditures, sub- 
mitted the following report. [Re- 
port not original—newspaper clip- 
ping.—Ed.] 

The committee on public accounts 
and expenditures, to whom was re- 
ferred the resolution requesting said 


è 
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committee to inquire into the pro- 
priety of fixing the salaries of the 
various state and county officers, 
have instructed their chairman to 
make the following report: 


Section 1. The officers named in 
this section shall receive for their 
services a salary, and they shall not, 
after the expiration of the terms of 
those in office at the adoption of 
this copbtitution, 'receive to their 
own use any fees, costs, perquisites 
of office or other compensation, and 
all fees that may hereafter be pay- 
able by law for any services per- 
formed by any officer provided for 
in this article of the constitution 
shall be paid in advance into the 
state treasury. The salary of the 
governor shall be two thousand five 
hundred dollars ($2,500). The sal- 
aries of the secretary of state, of 
auditor of public accounts, of -the 
superintendent of public instruction, 
of treasurer, commissioner of public 
laids and buildings, and attorney 
general, shall each be one thousand 
eight hundred dollars ($1,800). The 
lhheutenant governor shall receive 
twice the compensation of a senator, 
provided that at the expiration of 
five years from. the adoption of this 
constitution and every five years 
thereafter the legislature may, by a 
general law, readjust the said sal- 
aries, but the salaries of the officers 
named in this section shall not be 
increased or diminished during their 
official terms. So much of said res- 
olution as relates to salary of county 
officers, and also the resolution re- 
lating to the creation of a board to 
pass upon irregular claims, we deem 
il inexpedient to make any report 
at the, present time. ~ 

Reported by 


W. B. CUMMINS, Chairman. 


Mr. ' Cummins offered the follow- 
ing ‘section, amendatory of, the con- 
i t 1 
» 
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stitution: [Not original—newspaper 
clipping.—Hd.] 


Sec.— The governor, secretary of 
state, treasurer, and attorney gen- 
eral shall form a board which shall 
have general supervision and control 
of the buildings, grounds, and lands 
of the state, the state prison, asylum, 
and other institutions thereof, and 
shall perform such duties and be sub- 
ject to such rules.and regulations as 
may be prescribed by law. 


Read a first and second times, and 
referred to the committee of the 
whole house. ? 


Referrėd to executive committee. 


Mr. Robertson offered the fóllow- 
ing resolution, which was adopted. 


` RESOLVED, That the secretary of 
state be requested to furnish each 
member of this convention during the 
sitting of the same with a copy of 
the general statutes of Nebraska con- 
iaining the constitution of the United 
States and the constitution of the 
state of Nebraska. The same to be 
furnished out of the statutes now 
owned by the state. 


Mr. "Sterns offered the following 
resolution, which was adopted. 

RESOLVED, That the committee 
on revision and adjustment be in- 
structed to so revise the subject mat- 
ter óf the new constitution that 
nothing but pure, unadulterated En- 
glish language shall be employed in 
its wording. 


Mr. Clark offered the following 
resolution: 

RESOLVED, That the respective 
committees (except the committees 
on judiciary, and legislative appor- 
tionment) be required to report with- 
in the next six days. 

‚Mr. Hinman moved the adoption of 


the resolution. 
o K t i 
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Mr. Grenell moved that the motion 


to adopt the resolution be laid on the 
table. Carried. 

Mr. Boyd moved that the presi- 
dent appoint a committee of three to 
wait upon the secretary of state and 
request him to report forthwith in 
compliance with a resolution adopted 
Saturday, May 15th, 1875. 

Which motion prevailed and the 
president appointed as such commit- 
tee, Messrs. Boyd, Abbott, and Mar- 
tin. 

On motion of Mr. Rees, at 9:40 
o’clock, the convention took a recess 
until 2 o’clock p. m. 


After Recess 


Two o’clock p. m. 
Convention called to order by the 
president. 


Roll called by the secretary. 


$ 


Seventh Day 


PRESENT. 
Abbott, Gwyer, 
Agur, Halliner, 
Becker, Hamilton, : 
Boyd, Harmon, 
Broady, Harper, 
Brown, Hawley, 
Burtch, Hayward, 
Calhoun, Henry, 
Carns, Hinman, 
Clark, Hopewell, 
Coates, Hunter, 
Conner, Kendall, 
Cummins, Kirkpartick, 
Dawes, Laird, 
Doom, Martin, 
Dunlap, Matthews, 
Eldridge, Maxwell, 
Ewan, Munger, 
Foss, Peery, 
Frady, Pierce, 
Garber, Pound, 
Grebe, Powers, 
Grenell, _ Rees, 
Griffing, ' Robertson, 


ete 
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Sauls, Van Wyck, 
Shedd, Walther, 
Smith, Walling, 
Sterns, Warrington, 
Stevenson, Weaver, 
Thompson, Wilcox, 
Thorne, Mr.President,—6 2. 
Valery, 

ABSENT. 

Briggs, McPherson, 
Gere, Manderson, 
Harrington, Rogers.—6. 


Mr. Robertson, from the commit- 
tee on miscellaneous corporations, re- 
ported as follows, which was referred 
to committee of the whole house. 
{Report not  original—newspaper 
clipping.—Ed. ] 

Mr. President, your committee on 
miscellaneous corporations would re- 
spectfully report the following, and 
recommend that it be incorporated 
in the constitution: 


Section 1. No corporation shall 
be created by special law. nor its 
charter extented, changed or amend- 
ed, except those for charitable, edu- 
cational, penal or reformatory pur- 
poses, whick are to be and remain 
under the patronage and control of 
the state; hut the legislature shail 
provide by generai Jaws for the or- 
ganization of all corporations here- 
after to be ecrsated. All general 
laws passed pursuant to this section 
may be altered from time to time, or 
repealed. i 

Sec. 2. No such genera! Jaw shall 
þe passed by the legislature granting 
the right to construct and operate a 
street railroad, within any city, town: 
or incorporated village, without first 
requiring the consent of a majority 
of the electors thereof. 


Sec. 3.. All corporations may sue 
and be sued, in like cases as natural 
persons. 

Sec. 4. In all cases of claims 


sear corporations and joint stock 
ssociations, the exact amount justly 


i 
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due shall be first settled, and after 
the corporate property shall have 
been exhausted, the stockholders 
thereof shall be individually liable to 
the extent of their unpaid subscrip- 
tion. 

Sec. 5. The legislature shall ings 
vide by law that in all elections for 
directors or managers of incorpor- 
ated companies every stockholder 


shall have the right to vote, in per-|- 


son or by proxy, for the number of 
shares of stock owned by him, for as 
many persons as there are directors 
or managers to be elected, or to con- 
centrate said shares, and give one 
candidate as many votes as the num- 
ber of directors multiplied by the 
number of his shares of stock shall 
equal, or to distribute them, upon 
the same principle, among as manv 
candidates as he shall think fit; and 
such directors and managers shall 
not be elected in any other manner. 

Sec. 6. All existing charters or 
grants of special or exclusive privi- 
leges, under which organization shall 
not have taken place, or which shall 
not be in operation within sixty (60) 
days from the time this constitution 
takes effect, shall thereafter have no 
validity or effect whatever. 

W. M. ROBERTSON, 
Chairman. 


Mr. Doom moved a reconsideration 
of the vote ordering the printing of 
one hundred copies of each article 
proposed as an amendment to the 
constitution. Which motion was 
lost. 

Mr. Boyd, chairman of select com- 
mittee to wait upon secretary of 
state, submitted the following re- 
port: 

Mr. President, your “committee ap- 
poirited: to- wait upon the secretary of 
state and request him to report to 
this convention the information 


asked for in a resolution adopted on 
Sdturday last, beg leave to report 
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that they performed that duty and 
that the secretary excused himself on 
the ground that he had returned 
some of the bills for correction and 
that he would report in the next 
twenty-four’ or thirty-six hours. 

J. E. BOYD, Chairman. 


On motion the report was received 
and the committee discharged. 


Mr. Dunlap offered the following 
article amendatory to the constitu- 
tion: 

Article —, 


Sec. —. The capital of this state: 
shall remain in the city of Lincoln 
until otherwise provided for by law. 
The question of removal shall be sub- 
mitted to be approved by a majority 
of the legal voters of the state at a 
general election. If a majority of all 
the votes cast shall be in favor of re- 
moval to any specified point the 
legislature shall provide for such re- 
moval when the peopie of the city 
or town so selected shall donate a 
sufficient. area and erect and com- 
plete thereon an ample, substantial 
and commodiows state house and 
make to the state therefor a good and 
sufficient deed in fee simple. 


Read a first time and referred to: 
the committee on Miscellaneous sub- 
jects. 

Mr. Walther presented the follow- 
ing resolution, amendatory to the 
constitution: ‘ 


RESOLVED, That the legislature 
shall provide for the levying of a 
uniform tax according to valuation, 
sc that every person and corporation 
shall pay a tax in proportion to the 
value of his, her or its property and 
Shiall~never, either directly or. in- 
directly release any person, corpora- 
tion, or precinct from the payment 
of state taxes by reason of any in- 
ternal improvements made by the 
same or for any ather cause. 
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Read a first time and referred to 
the committee on revenue. 

Mr. Calhoun offered the following 
resolution: 

RESOLVED, That the Secretary 
furnish to each member of this con- 
vention three dollars worth of post- 
age stamps and that the same be 
paid for out of the appropriation for 
this convention. 

The resolution was not adopted. 

Report received from the auditor 
of state relative to amount of ex- 
penditures, etc. 

Mr. Abbott moved that the read- 
ing of the report of the auditor of 
state be dispensed with;, which was 
agreed to. 

Mr. Doom moved that report of 
the auditor be referred to the com- 
mittee on accounts and expenditures, 
the said committee to report what 
portion it is deemed necessary to 
have printed; which was agreed to. 

On motion, at 2:40 p. m., conven- 
tion adjourned. 3 


EIGHTH DAY. 


Lincoln, May 19th, 1875. 
The convention met pursuant to 
adjournment and was called to or- 
der by the president. 
The roll was called by the secre- 
tary. 


PRESENT. . 
Abbott, _ , Clark, ° 
Agur, |, , | Coates; 
Becker, +“ o Conner, © > ' 
Boyd, “> Cummins, 
Briggs, “5n _ Dawes, 2 
Broady, | ° * Doon, 
Brown, `’  _.. , Dunlap, 
Burtch; . **' +'#8laridge; - 
Calhoun, | ~_''" Ewan, 
Carns, con Boss,’ i 


Eighth Day 
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Frady, Maxwell, 
Gere, Munger, 
Grebe, Peery, 
Grenell, Pierce, 
Griffing, Pound, 
Gwyer, Powers, 
Hallner, Rees, 
Hamilton, Robertson, 
Harmon, Rogers, a 
Harper, Sauls, F 
Harrington, Shedd, 
Hawley, Smith, 
Hayward, Sterns, 
Henry, Stevenson, 
Hinman, Thompson, 
Hopewell, . Thorne, 
Hunter, Vallery, 
Kendall, Van Wyck, 
{irkpatrick, Walther, 
Laird, Walling, 
McPherson, Warrington, 
Manderson, Weaver, 
Martin, ` Wilcox, 
Matthews, iMr.President.— 68. 

ABSENT. 
Garber.—1. 


Prayer by the Rev. J. W. Ellis. 


Journal read and approved. 


Mr. Harrington, for committee on 
bill of rights, submitted the follow- 
ing report: [Report not original— 
newspaper clipping.—Ed. ] 


File No. 1—Preamble. 


We the people, grateful to Al- 
mighty God for our freedom, do or- 
dain and establish the following dec- 
Jaration of rights and frame of gov- 
ernment as the constitution of the 
State of Nebraska. z 


Article 1—Bill of Rights. ° 


Section 1. All persons are by na- 
ton [nature] free and independent, 
and have certain inherent and in- 
alienable rights; among these are 
life, liberty, and the pursuit of hap- 
piness. To secure these rights, and 
the protection of property, govern- 
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ments are instituted among peopie 
deriving their just powers from the 
consent of the government [gover- 
ned]. 

See, 2. There shall be neither 
slavery nor involuntary servitude in 
this state, otherwise than for pun- 
ishment of crime, whereof the party 
shall have been duly corvicted. 

Sec. 3. No person shall be de- 
prived of life, liberty or property, 
without due process of tre law. 

Sec. 4. All persons Lave a natural 
and indepleasable [indefreasible] 
right to worship Almighty God ac- 
cording to the dictates of their own 
consciences No person shall be 
compelled to attend, erect, or sup- 
port any place of worship against his 
consent, and no preference sliall be 
given by law to any religious society, 
nor shall any interference with the 
rights of conscience be permitted. No 
religious test shall be required as a 
qualification for office, nor shall any 
person be competent [incompetent] 
to be a witness on a court [account] 
of his religious belief; bnt nothing 
herein shall be construed to dis- 


rense with oaths and affirmations,[.] 


TRJreligion, morality and knowledge, 
however, being essential to good gov- 
ernment, it shall be the duty of the 
legislature to pass stitabie laws to 
protect every religious denomina- 
tion in the peaceable enjoyment of 
its own mode of public. worship, and 
tô encourage schools and the means 
of instruction. 


Sec. 5. Every person may freely 
speak, write and publish on all sub- 
jects, being responsible for the abuse 
of that liberty; and in all trials for 
libel, both civil and criminal, the 
truth, when published with good mo- 
tives, and for justifiable ends, shall 
be a sufficient defense. 


Sec. 6. The right of trial by jury 
~shall-remain inviolate, but the legisla- 


Hey may authorize trial by a jury of 
number than twelve men in in- 


tee or couris,! i ; 


Eighth Day 
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Sec. 7. The right of the people 
to be secure in their persons, houses, 
papers and effects, against unrea- 
sonable searches and seizures shall 
not be violated; and no warrant shall 
issue but upon probable cause, sup- 
ported by oath or affimation, and 
particularly “describing the place to 
be searched, and the person or thing 
to be seized, 

Sec. 8. The privilege of the writ 
of habeas corpus shall not be sus- 
pended, unless in case of rebellion 
or invasion the public safety re- 
quires it, and then only in such man- 
ner as shall be prescribed by law. 


See. 9. All persons shall be bail- 
able by sufficient securities; except 
for treason and murder, where the 
proof is evident or the presumption 
great. Excessive bail shall not be 
required, nor excessive fines im- 
posed, nor cruel and unusual pun- 
ishments inflicted. 


Sec. 10. No person shall be held 
to answer for a criminal offense, ex- 
cept in cases in which the punish- 
ment is by fine, or imprisonment 
otherwise than in ihe penitentiary, 
in cases of impeachment, in cases 
arising in the army or navy, or in 
the milttia when in actual service in 
time of war or public danger, unless 
on a presentment or indication [in- 
dictment] of ‘a grand jury; provided, 
that the legislature may by law 
provide -for holding persons to 
answer for criminal 
information of a public prosecutor; 
and may by law abolish, limit, change, 
amend or otherwise regulate the 
grand jury system. 

Sec. 11. I all criminal prosetu- 
tions, the accused shall have the 
right to appear and defend, in per- 
son and by eounsel; to demand the 


-nature and cause:of accusation. and” 


to have a-copy:thereof; to meet the 


iwitnesses- face, to face, and to have. 


process to compel the attendance of 
switnesse ‘in-his.behalf;' anda’ speedy 
public trial by an impartial jury of 


4 


offenses on 
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the county or district in which the 
“offense is alleged to have been com- 
mitted. 

Sec. 12. No person shall be com- 
pelled in any criminal case to give 
evidence against himself, or be 
twice put in jeopardy for the same 
offense. `, 

Sec. 13. AH courts shall be open, 
and every person, for any injury 
done him in his lands,, goods, per- 
son or reputation, shall have a rem- 
edy by due course of law and justice, 
administered without denial or de- 
lay. 

Sec. 14. Treason against the state 
shall consist only in levying war 
against the state, or in adhering to its 
enemies, giving them aid and comfort. 
No person. shall be convicted of trea- 
son unless on the testimony of two 
witnesses to the same overt act, or 
on confession in open court. 

Sec. 15. All penalties shall be 
proportioned to the nature of the 
offense, and no conviction shall work 
corruptions [Sic] of blood or forfei- 
tures [Sic] of estate; nor shall any 
person be transported out of the state 
for any offense committed within 
the state. 

See. 16. No bill of attainder, ex 
post facty law, or law impairing the 
obligation of contracts, or making 
auy irrevocable grant of special 
priviiegea or immunities, shall be 
passed. 

See. 17. The military shall be in 
strict subordination to the civil pow- 
er, 

Sec. 18. No soldier shall, in time 


of peace, be quartered in any house}. 


without the consent of the owner; 
nor in time of war, except in the man- 
ner prescribed by law. 

Sec. 19. The-right of the people 
peaceably to assemble to consult for 
the common good, and to petition the 
fovernment, or any department there- 

‘ of, shall never be abridged; 

Sec. 20. No person shall be im- 

prisoned for debt in any civil action 


t 
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on mesne or final process, unless in 
cases of fraud. 


Sec, 21. Private property shall 
ever be held inviolate, but subserv- 
ient to the public welfare. When 
taken in time of war or other pub- 
lic exigency, imperatively requiring 
its immediate seizure,,or for the pur- 
pose of making or repairing walls, 
[ways] which shall be open to the 
public without charge, other than 
streets and highways in cities and in- 
corporated villages, a compensation 
shall be made to the owner in 
money; and in all other cases, when 
private property shall be taken for 
public use, a [sic] compensation 
therefor shall be first made in money, 
or first secured by a deposit of mon- 
ey;'and such compensation shall be 
assessed by a jury, without deduction 
for benefits to the property to the 
owner. The fee of land taken for 
railroad tracks, without the consent of 
the owners thereof, shall remain in 
such owners, subject to the use for 
which it was taken. 


Sec, 22, All elections shall be 
free; and there shall be no hindrance 
or impediment to the right of a qual- 
ified voter to exercise the elective 
franchise, 


Sec. 25. The writ of error shall 
be a writ of right in all cases of 
felony; and in all capital cases shall 
operate as a supersedeas to stay the 
execution of the sentence of death, 
until the further order of the su- 
preme court the premises. 


Sec, 24. The right to be heard in 
all civil cases:in -the court of last 
resort, by appeal, error or other- 
wise as provided by law, shall not be 
denied. 


Sec. 25. The privilege of the debt- 
or to enjoy the comforts of life shall 
be recognized by: wholesome laws, 
exempting a reasonable amount of 
property from setzure or sale for the 
payment of any debt or liability. 
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Sec. 26. No distinction shall eves] merchants, commission merchants, 


be made by law between resident 
aliens-and citizens:in reference to the 
possession, enjoynmient or’ descent’ of 
property. 

Sec. 27. Jurisdiction to change 
property or effect [affect] rights in 
judicial proceedings shall not be ac- 
quired by publication only unless up- 
on or after making proof of such pub- 
lication it shall be found by the court 
that the residence and postoffice ad- 
dress of the party to be effected 
[affected] are unknown and cannot 
be ascertained by reasonable dili- 
gence. 

Sec. 28. This enumeration of 
rights shall not be construed to im- 
pair or deny others retained by the 
people, and all powers not herein del- 
egated, remain with the people. 


Read a first time. The rules were 
suspended, two-thirds of the mem- 
bers -voting therefor, and the article 
was read a second time by its title, 
ordered printed, and referred to the 
committee of the whole house. 

Mr. Conner from the committee on 
revenue and finance, submitted the 
following article amendatory to the 
constitution: [Article not original 
—newspaper clipping.—Ed. ] 


Your committee upon revenue and 
finance beg leave to present the fol- 
lowing report, and would recommend 
its adoption: 

Section 1. Taxes may be equally 
and rightfully levied, and the legis- 
lature shall provide such revenue as 
may be needful, by levying a, tax by 
valuation, so that every pérson and 
corporation shall pay @ tax in pro- 
portion to the value of his, her or 
its property, such value to be ascer- 
tained by some person or persons to 
be elected as [or] appointed in such 
manner as the legislature) shall di- 
rect, and wot otherwise, put thé’ legist 
lature shail have power to tax ped- 
dlers, auctioneers, brokers, hawkers, 


showmen, jugglers, innkeepers 
grocery. keepers, liquor dealers, toll 
bridges, ferries, insurance, tele- 
graph, and express interests or busi- 
ness, venders of patents, and per- 
sons or corporations owning or using 
franchises and ‘privileges, in such 
manner as it shall, from time to 
time, direct by general law, uniform 
as to the class upon which it oper- 
ates. 

Sec. 2, The specification of ob- 
jects and subjects of taxation shall 
not deprive the legislature of the 
power to require other subjects or 
objects to be taxed, in such manner 
as may be consistent with the prin- 
ciples of taxation fixed in this con- 
stitution. 

Sec. 3. The property of the state, 
counties, and municipal corpora- 
tions, both real and personal, and 
such property as may be used ex- 
clusively for agricultural and horti- 


cultural societies, for school, re- 
ligious, cemetery, and charitable 
purposes, may. be exempted from 


taxation, but such exemption shall 
be only by general law. In the as- 
sessment of real estate encumbered 
by public easement, [any depreciation 
occasioned by such easement] may. 
be deducted in the valuation of such 
property. The legislature may pro- 
vide that the increased value of lands 
by reason of live fences, fruit and 
forest trees, grown and cultivated 
thereon, shall not be taken into ac- 
count in the assessment thereof. 


Sec. 4, The legislature shall pro- 


‘vide in all cases when it may be nec- 
‘essary to sell real-estate,.for the non- 


payment of taxes, or spadial assess- 


ments, for state, county, municipal 
‘or other ‘purposes, that a return of 


sueh unpaid taxes or assessments 
shall be made to some general officer 
of the county, having authority to re- 
ceive state and county taxes, and 
there shall be no sale of said prop- 
erty for any of said taxes and assess- 
ments, but, by said officer upon the 


es de 
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.court of record. 

Sec. 5., The right of redemption 
from all sales of real estate, tor the 
nonpayment of taxes or special as- 
sessments of any character whatever, 
shall exist in favor of owners and 
persons interested on [in] such real 
estate, for a period of not less than 
two years from such sales thereor 
And the legislature shall provide by 
law for reasonable notice to be given 
to the owners or parties interested, 
by publication or otherwise of the 
fact of the sale of the property tor 


such taxes or assessment, and when|’ 


the time of redemption shall expire. 
Provided, that occupants shall in all 
cases be served with personal notice 
before the time of redemption ex- 
pires. 

Sec. 6. The legislature shall have 

no power to release or discharge any 
county, city, township, town or ds- 
trict wiratever, or the inhabitants 
thereof, or the property therein, 
from their or its proportionate share 
of taxes to be levied for state pur- 
poses, nor shall commutation for 
such taxes be authorized in any form 
whatever, and all taxes, levied for 
state purposes, shall be paid into the 
state treasury. 
- See. 7. All property, real, personal 
or mixed, within the jurisdiction of 
this state, shall be listed and taxed, 
except as. otherwise provided in this 
constitution, and the legislature shall 
provide by law for carrying into ef- 
fect this provision. 

Sec. 8. County authorities shall 
never assess [taxes] the aggregate of 
which sHall exceed one and a half 
dollars per one hundred dollars valua- 
tion, except for the payment of in- 
debtedness existing at the adoption of 
this constitution, unless authorized by 
a vote of the people of the county. 

Sec. 9. The legislature may vest 
the corporate authorities, of _ cities, 
towns -and .villages, with , power. to 
make’ local improvements by special 
assessment, or by specia) taxation 


For all corporate purposes, all muni- 
cipal corporations may be vested with 
authority to assess and collect taxes, 
but such taxes shall be umform 
in respect to persons and property 
within the jurisdiction of the body 
imposing the same. 


Sec. 10. The legislature shall not 
impose taxes upon municipal cor- 
porations, or the inhabitants or 
property thereof, for corporate pur- 
poses, but shall require that all the 
taxable property within the limits of 
municipal corporations shall be taxed 
for the payment of debts contracted 
under authority of iaw, such taxes 
to be uniform in respect to persons 
and property within the jurisdiction 
of the body imposing the same. 
Private property shall not be liable to 
be taken or sold for payment of the 
corporate debts of a municipal cor- 


poration. n 
Sec 11. No person who is in de- 
fault, as collector or custodian of 


money or property belonging to a 
municipal corporation shall be eligi- 
ble to any office’ in or under such 
corporation. The fees, salary or 
compensation of no municipal officer 
who is elected or appointed for a defi- 
nite term of office, shall be in- 
creased or diminished during such 
term, 

Sec. 12. The legislature at its 
first session shall provide by law for 
the funding of all outstanding war- 
rants and all other outstanding in- 
debtedness of the state-at a rate of 
interest not exceeding ten per cent 
per annum, and all counties, cities, 
towns or other municipal corpora- 
tions may fund their outstanding in- 
debtedness, in bonds bearing a rate 
of interest not exeeeding ten per 
cent per annum, in such manner as 
the legislature may by general law 
provide, 

, Sec. 13., The legislature shall pro- 
vide jby law that alJ-claims upon, the 
treasury shall’ be examined and ‘ad- 
justed by the auditor and approved 


+ 
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by the secretary of state, before any 
warrant for the amount allowed shall 
be drawn. 
A. H. CONNER, Chairman, 
A. G. KENDALL, 
W. M. ROBERTSON, 
JAS. E. BOYD, 
D. P. HENRY, 
J. E. DOOM, 
F. MARTIN, 
Committee. 
Read the first time. 


On motion the rules were sus- 
pended, two-thirds of the members 
voting therefor, and the article was 
read a second time by its title, or- 


dered printed, and referred to-"the'| < 


committee of the whole house. ` 

Mr. Pound moved to reconsider 
the vote adopting the resolution or- 
dering the printing of one hundred 
copies of all articles amendatory to 
the constitution. Which motion 
was agreed to. 

The question recurring upon the 
. original resolution, Mr. Grenell 
moved to amend by striking out one 
hundred and inserting two hundred. 
' Mr. Rees moved to further amend 
by inserting two hundred twenty, 
which amendment was concurred in 
and the resolution was adopted as 
amended. 

Mr. Walther from the committee 
on education, school funds, and 
lands, offered the folowing article 
amendatory to the constitution. [Ar- 
ticle not original—-newspaper clip- 
ping.—Ed.] 

Sec. 1. The secretary of state, 
treasurer, attorney general, and com- 
missioner of public lands and build- 
ings shall, under the direction of the 
legislature, constitute a board. of 


commissioners for the sal¢, leasing 
and general management of all lands 
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and funds set apart for educational- 
purposes, and for the investment of 
school funds in such manner as may 
be provided by law. 


Sec. 2. All lands, money or other 
property granted, or bequeathed, or 
in any manner conveyed to this 
state for educational purposes, shall: 
be used and expended.in accordance 
with the terms of such grant, bequest 
of [or] conveyance, 

Sec. 3. The following are hereby 
declared to be perpetual funds for 
common school purposes, of which 
the annual interest or income only 
can be appropriated, to wit: 


First, Such per centum as has been 
or may hereafter be granted by con- 
gress on the sale of land in this 
state; 


Second All moneys arising from 
the sale or leasing of sections six- 
teen and thirty-six in each township 
in this state, and tne land selected 
a that may be selected in lieu there- 
OL; 

Third. The proceeds of all lands 
that have been or may hereafter be 
granted to this state, when, by the 
terms and conditions of said grant, 
the same is not to be otherwise ap- 
propriated; 

Fourth. The net proceeds of 
lands and other property and effects 
that may accrue to the state by 
escheat or forfeiture, or from un- 
claimed dividends or distributive 
shares of the estates of deceased 
persons; 5 

Fifth. AJ] moneys, stocks, bonds, 
lands and other property now belong- 
ing to the common school fund. 

Sec. 4. All other eras, gifts and 
devises that have been ór may here- 
after be made to this state, and not 
otherwise appropriated by the terms 
of the grant, gift or devise, the in- 
terest arising from all the funds 
mentioned, in the preceding section, 
together with all the rents of the un- 
sold ‘school lands, and such other 
méans as the legislature may pro- 
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vide, shall be exclusively applied to 
the foliowing objects, to wit: 

First: To the support and main- 
tenance of common schools in each 
school district in the state; 

Second. Any residue of such fund 
shall be appropriated to the support 
and maintenance of schools of an 
intermediate grade between the com- 
mon schools and the university. 

Sec. 5. All fines, penalties and 
license moneys arising under the 
general laws of the state shall be- 
long and be paid over to the coun- 
ties respectively where the same 
may be levied or imposed; and all 
fines, penalties and license .moneys 
arising’ under the rules, by-laws or 
ordinances of cities, villages, towns, 
precincts, or other municipal sub- 
divisions less than a county, shall be- 
long and be paid over to the same 
respectively. All such fines, penal- 
ties and license moneys shall be ap- 
propriated exclusively to the use and 
support of common schools in the re- 
spective subdivisions where the same 
may accrue. 

Sec. 6. The legislature shall pro- 
vide for the free instruction in the 
common schools of this state of all 
persons between the ages of five and 
twenty-one years. eg 

See. 7. Provision shall be made by 
general law for an equitable distri- 
bution of the income of the fund set 
apart for the support of common 
schools, among the several school dis- 
tricts of the state, and no appropria- 
tion shall be made from said fund to 
any district for the year in which 
school is not maintained at least three 
months. 

See. 8. No university, agricul- 
tural college, common school or 
other lands which are now held or 
may hereafter be acquired by the 
state for-agricultural purposes,;shall 
be sold for less than seven dollars per 
acre. 

Sec. 9. All funds belonging to the 
state for educational purposes, the 
fimterest and income whereof only 


are to be used, shall be deemed 
trust funds held by the state, and 
the state shall supply all losses 
thereof, that may in any Manner ac- 
crue, so that the same shall forever 
remain inviolate and undiminished; 
and such funds, with the interest and 
income thereof, are hereby solemnly 
pledged for the purposes for which 
they are granted and set apart, and 
shall not be transferred to any other 
fund for other uses. 

Sec. 10. The general government 
of the University of Nebraska shall, 
under the direction of the legisla- 
ture, be vested in a board of six 
regents to be styled the board of re- 
gents of the university of the state 
of Nebraska, who shall be elected 
by the electors of the state at large, 
and their term of office, except those 
chosen at the first election as here- 
inafter provided, shall be six years. 
Their duties and powers shall be pre- 
scribed by law, and they shall re- 
ceive no compensation, but may be 
reimbursed their actual expenses in- 
curred in the discharge of their du- 
ties. 

Sec. 11. No sectarian instruction 
shall be allowed in any‘ school or 
institution supported in whole, or in 
part, by. the public funds set apart 
for educational purposes; nor shall 
the state accept any grant, convey- 
ance, or bequest of money, lands or 
other property, to be used for sec- 
tarian purposes. 

See. 12. The legislature shall pro- 
vide by law for the establishment of 
a school or schools, for the safe- 
keeping, education, employment and 
reformation of all children under the 
age of sixteen years, who, for want 
of proper parental care, or other 
cause, are growing up in mendicancy, 
ignorance, idleness or vice. 

Read the first time. On motion 
the rules were suspended, two-thirds 
of the members voting therefor, and 
the article was read a second time 


by its title, ordered printed, and re- 
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ferred to the cammittee of the whole 
house. 

Mr. Grenell offered the following 
resolution, amendatory to the con- 
stitution, which was read and rè- 
ferred to the legislative committee. 

RESOLVED, That the legislature 
of this state shall have no power to 
pass any law authorizing the inter- 
marriage of black and white persons 
in this state. 

Mr. Grebe offered the following 
resolution amendatory to the con- 
stitution, which was read and re- 
ferred to the committee on accounts 


and expenditures. 

RESOLVED, That the committee 
on public accounts and expenditures 
take into account, the expediency of 
reporting an article to be made a 
part of the constitution whereby no 
appropriation shall be made for the 
incidental expenses of any state of- 
ficcr, but all siationery, etec., re- 
quired for their use be purchased by 
contract and issued by the secretary 
of state in such manner as inay be 


required by law. 

Mr. Shedd offered the following 
resolution “amendatory to the con- 
stitution, which was read and re- 
ferred to the committee on state, 
county and municipal indebtedness. 

RESOLVED, That no county, pre- 
cinet, or municipal corporation shall 
have authority to vote bonds which 
shall.exceed in the aggregate ten per 
cent of the last assessed valuation. 

Mr, Haliner offered the following 
resolution amendatory to the con- 
stitution, which was read and re- 
ferred to the judiciary committee, 

“RESOLVED..That the state. shall 


not*be divided into more ‘than five 


judicial districts, in each of which 
shall be elected one judge who shall 


preside therein and, who shall be 
judge of the district court in such 


district; and further that the juris- 
diction of a probate court shall be 
raised to one thousand dollars, and 
the jurisdiction of a justice of the 
peace court to three hundred dofiars. 

Mr. Sauls offered the following 
resolution amendatory to tlie con- 
stitution: 

RESOLVED, That the legislature 
shall provide by general law for 
township organization under which 
any county may organize whenever a 
majority of the legal voters of such 
county voting at any general elec- 
tion shall so determine, and when- 
ever any county shall adopt town- 
ship organization, so much of this 
constitution as provides for the 
management of the fiscal concerns of 
said county by the board of county 
commissioners may be dispensed 
wito, and the affairs of said county 
may be transacted in such manner 
as the general assembly may pro- 
vide, and in any county that shall 
have adopted a township organiza- 
tion the question of continuing the 
same may be submitted to a vote of 
the electors of such county at a gen- 
eral election in the manner and form 
that now is, or may be provided by 
law; and if a majority of all the 
votes cast upon that question shall 
be against township organization, 
then such organization shall cease 
in said county, and all aws in force 
in relation to counties not having 
township organization shall immedi- 
ately take effect and be in force in 
such county. 


Referred to committee on state, 
counties and county boundaries. 


Mr. Weaver offered the following 
resolution: 


RESOLVED, That no member of 
this convention shall receive pay for 
any time when he shall be absent 
from°the convention either by ad- 
journment or excused at his own re-. 
quest. : 
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Mr. Smith moved to lay the reso- 
jution on the table; which motion 
prevailed and the resolution Was 
tabled. 

On motion the convention resolved 
itself into the committee of, the 
whole house with Mr. Broady in the 


chair. 


After some time spent therein, the 
committee arose and by its chair- 
man submitted the following report: 


Mr. President, the house in com- 
mittee of the whole have had under 
consideration the article on amend- 
ments to the constitution and have 
amended the same. 


First. By inserting the word 
three in place of six in line 5 of 
the first section. 

Second. By inserting ‘‘once each 
week” after the word published, in 
the fourth line of the first section. 

Third. By inserting the word im- 
mediately after the werd months, in 
line 5 of the first section. 

Fourth. By inserting the word 
election in place of the word time in 
line 6 of the first s-etion. 

Fifth. By inserting the word elec- 
tion in place of the werd time, in 
line § of the first sectiou. £ 

Sixth. By striking out the word 
who in line 7 of the second section. 

Seventh. By striking out the 
words ‘‘of them,” in line 4 of the 
second section. : 

Bighth. By striking out the word 
shall in line 7' of the second section 
and inserting the word to. 

Ninth. That said article as amen- 
ded be adopted. 

J. H. BROADY, 
Chairman, 


The question being upon the, adop- 
tion of the report of the committee 
of the whole house, the first, second, 
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third, fourth, fifth and seventh 
amendments were adopted, and the 
sixth and eighth were lost. 


Mr. Manderson moved that the 
first section be adopted as amended; 
which motion prevailed. 7 


Mr. Abbott moved to strike out of 
the second section the words “the 
convention shall consist of as many 
members as the house of representa- 
tives, who shall be chosen in the 
same manner and shall meet within 
three months after their election for 
the purpose aforesaid.” 


Mr. Van Wyck offered the fallow- 
ing amendment to the preceding mo- 
tion: [The] convention shall con- 
sist of the same number of members 
as the house of representatives, to be 
chosen and meet as the legislature 
ghall provide. Which amendment 
was not concurred in. 


2 
The question recurring upon the 
original motion, it was lost. 


Mr. Laird moved to amend by 
striking out all from the word con- 
vention, in the sixth line; which was 
lost. 


Gn motion, section 2 was adopted. 


On motion of Mr. Grenell the ar- 
ticle was ordered to be engrossed as 
amended for a third reading. 


Mr. Weaver moved that when the 
convention’ adjourned it be until to- 
morrow morning; which was agreed 
to. 


On motion of Mr. Van Wyck, the 
convention adjourned at 11:45 
o'clock a. m./ until tomorrow morn- 


ing. 
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NINTH DAY. 


f Lincoln, May 20th, 1875. 


The ¢onvention met pursuant to 
adjournment and was called to cr- 
der by the president. 


Roll called by the secretary. 


Ninth Day 


PRESENT. 
Abbott, Hinman, 
Agur, Hopewell, 
Becker, Hunter, 
Boyd, Kendall, 
Broady, Kirkpatrick, 
Brown, Laird, 
Burtch, McPherson, 
Calhoun, Manderson, 
Carns, Martin, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Munger, 
Cummins, Peery, > 
Dawes, Pierce, 
Doom, Pound, 
Dunlap, Powers, 
Eldridge, . Rees, 
Ewan, Robertson, 
Foss, Rogers, 
Frady, Sauls, 
Garber, Shedd, 
Gere, Smith, 
Grebe, Sterns, 
Grenell, Stevenson, 
Griffing, Thompson, 
Gwyer, Thorne, 
Haliner, Valery, 
Hamilton, Van Wyck, 
Harmon, Walther, 
Harper, Walling, 
Harrington, Warrington, 
Eawley, Weaver, 
Hayward, < Wilcox, 
Henry, Mr.President.__§68. 

: ABSENT. 

Briggs.—1. 


Prayer by Rev. J. W. Ellis, 

Journal read and approved. 

The following communications 
were: received :from' the secretary of 
state and read by the secretary. 
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Hon. J. L. Webster, president con- 
stitutinnal con. ention. 


Sir: In compliance with a resolu- 
tion addressed to this department, 
May 14th, current, and which reads 
as follows: “RESOLVED, That the 
secretary of state be and he is here- 
by requested to report to this con- 
vention all expenses already incurred 
by him for the convention, and that 
nothing more be furnished or con- 
tracted for by this convention,” I 
have the honor to report that, under 
section 8 of “an act to provide for 
calling a constitutional convention,” 
there*has been expended by this de- 
partment, for the use of the conven- 
‘tion, the following: amount—hbeing 
for ‘publishing call for convention, 
stationery, supples, furniture, and 
repairs—the sum of $1232.60. 


An itemized statement of each 
account is herewith submitted. 


I am, sir, very respectfully, 


Your obedient servant. 
BRUNO TZSCHUCK, 
Secretary of State. 


Hon. J. L. Webster, president con- 
stitutional convention. 


z 

Sir: The resolution of your kon- 
orable body, dated May —, current, 
requesting this department to fur- 
nish your convention an abstract of 
the census rettirns of the state for 
the year 1875, and the number of 
voters in each county, has been duly 
received, and in compliance there- 
with I have the honor to submit 
herewith the returns of the several 
counties in this state for the year 
1874, together with the returns, so 
far as received by this department, 
for the year 1875. 


So much of your resolution as re- 
lates to this department furnishing 
the number of voters in each county, 
for the year 1875, this department 
is unable to comply with, as no elec- 
tion : returns ‘have been ‘so received 
within that time. 
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I have the honor to state further 
that at the present time a full com- 
Pilation of the enumeration of inhabi- 
tants, registration of births and 
deaths, as providéd for in the act of 
the legislature for taking the census 
of the state for the year 1875, cannot 
be submitted to your honorable body, 
owing to the fact that it will entail 
upon this office some several weeks 
of clerical labor; therefore I submit 
only the total population of each 
county, so far as they have been re- 
ceived. 


I have the honor to remain, very 
respectfully, Š 
: Your obedient servant, 
BRUNO TZSCHUCK, 
Secretary of State. 


On motion of Mr. Laird, the re- 
port of the secretary of state relative 
to amount expended for use of the 
convention was referred to the com- 
mittee on accounts and expenditures. 


Mr. Pierce, from the committee on 
” municipal corporations, reported the 
following article, amendatory to the 
constitution: 


Mr. President, your committee on 
municipal corporations make the fol- 
lowing report, and respectfully rec- 
ommend that the same be incorpor- 
ated in the constitution: [Report 
not original—-newspaper clipping— 
Ed.] 


Section 1. No county, city, town, 
township or other municipal corpor- 
ation, shall ever make any donation 
to, or loan its credit in aid of any 
corporation, which has received or 
may hereafter receive a grant of land 
from the United States, or to any 
railroad corporation, which has con- 
structed or shall hereafter construct 
its road in whole or in part from the 
proceeds of land grants. 
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Sec. 2. No county, town, precinct, 
municipality or other subdivision of 
the state, shall ever become a sub- 
scriber to the. .capital.stock or owner 
of such stock, or any portion or in- 
terest therein, of any railroad or 
private ‘corporation, individual, or 
association. No donations shall ever 
be made to any railroad, or private 
corporation, or to any internal im- 


‘provement, by any such subdivision 


unless a proposition so to do shall 
have been first submitted to the 
qualified voters entitled to vote 
thereon, at an election held by au- 
thority of law, and two-thirds of the 
qualified electors voting at such elec- 
tion shall be in favor of the same; 
and the entire indebtedness of any 
city, county, town, precinct, or other 
municipality or other subdivision of 
the state shall in no event exceed 
five per cent. of the assessed valua- 
tion for taxation of such city, and 
three per cent. for such county, and 
two per cent. for such town, precinct, 
municipality, or other subdivision of 
the state; nor shall any aid be given 
to any railroad company, or for the 
construction of any railroad, or any 
indebtedness be created or con- 
tracted for such purposes, unless the 
line of railroad shall have been defi- 
nitely located, and shall be specified 
in the proposition voted upon; nor 
shall such indebtedness exceed five 
thousand dollars per mile to any -pro- 
posed railroad, nor in any event be 
payable until such railroad or a pat 
thereof is completed ready for the 
relling stock and only in proportion 
to the part so completed. 

Sec. 8. The legislature may vest 
the corporate authorities of cities, 
towns and villages with power to 
make local improvements by special 
assessments or by special taxation of 
contiguous property. 

Sec. 4. For all other corporate 
purposes, all municipal corporations 
may be vested with authority to as- 
sess and collect taxes, but such taxes 
shall be uniform, in respect to per- 
sons and property within the jurisdic_ 
tion of the body imposing the same. 
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Sec. -5.- 
impose taxes upon municipal corper 
ations, or the inhabitants or property 
thereof, for corporate purposes. 

See. 6. Private property shall not 
be taken or sold for-the payment of 
the corporate debts of a municipal 
corporation, 

Proposition to be separately sub- 
mitted. 

No county, city, town or township 
or other municipality shall ever be- 
come subscriber to the capital stock 
of .any railroad or private corpora- 
tion, or make donation to or loan its 
eredit in aid of such corporations. 
Provided, however, the adoption of 
this article sha]l not be construed as 
affecting the right of any municipality 
to make such subscriptions when the 
same have been authorized under ex- 
isting laws, by a vote of the people 
of such municipalities, prior to such 
adoption. wns 

Respectfully submitted, 
C. W. PIERCE, 
Chairman. 


Read the first time. On motion 
the rules were suspended, two-thirds 
of the members voting therefor, and 
the article was‘ read:a second time 
by its title and referred to the com- 
mittee of the whole house. 

Mr. Martin, from the committee on 
manufactures and agriculture, re- 
ported,the following article amenda- 
tory ta the constitution: 

Mr. President, your committee 
upon manufactures and agriculture 
respectfully make the following -re* 
port and recommend that the same 
be incorporated in the constitution. 


Laws shall be passed by the legis- 
lature to protect from execution a 
reasonable amount of property of the 
‘debtor: PROVIDED, That such ex- 
emption shall not extend to any exe- 
cution, order or other process on any 
demand in the following cases: 
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- First. For the purchase price of 

any property, or any part thereof. 
Second. For services rendered by 

a laboring person, or a mechanic. 
All of which is respectively sub- 


mitted. 
F. MARTIN, 
Chairman. 

Read a first and second time and 
on motion of Mr. Martin, was ordered 
not printed and referred to the comb 
mittee of the whole house to be con- 
sidered in connection with the bill 
of rights. 

Mr. Boyd, from the committee on 
railroad corporations, reported the 
following article amendatory to the 
constitution, [Article not original 
—newspaper clipping.—Hd.] 

Mr. President, I am instructed by 
the committee on railroad corpora- 
tions to submit to the convention the 
following article as their report: 

Section 1. Every railroad corpor- 


ation organized or doing business in 


this state under the laws or author- 
ity thereof, or of any other state, 
shall have and maintain a public of- 
fice or place in this state for the 
transaction . of its business, where 
transfers of stock shalt be made, and 
in which shall be,kept, for public in- 
spection, books in which shall be 
recorded, the amount of capital stock 
subscribed, and by whom, the names 
of the owners of the stock, and the 
amounts owned by them respectively, 
the amount of stock ‘paid in and by 
whom, the transfers of said stock, 
the amount of its assets and liabili- 
ties, and the names and place of resi- 
dence of its officers. The directors 
of any railroad corporation or other 
parties having control of its road, 
shall annually make a report under 
oath, to the auditor of public ac- 
counts, or some other person desig- 
nated by law, of the amount received 
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frem passengers and freight and 
such other matters relating to rail- 
roads as may be prescribed by law. 
And the legislature shall pass laws 
enforcing by suitable penalties the 
provisions of this section. 


See. 2. The rolling stock and oth- 
er movable property belonging to any 
. railroad company or corporation in 
the state shall he liable to execution 
and sale in the same manner as the 
personal property of individuals, and 
the legislature shall pass no law ex- 
empting any such property from exe- 
cution and sale. 

Sec. 3. No railroad corporation 
shall consolidate its stock, property 
or franchise with another railroad 
corporation owning a parallel or 
competing line; and in no case shall 
any consolidation take place, except 
upon public notice given, of at least 
sixty days, to all stockholders, in such 
manner as may be provided by law. 


Sec. 4. Railways heretofore con- 
structed or that may heréafter be 
constructed in this state are hereby 
declared public highways, and shall 
be free to all persons for the trans- 
portation of their persons and prop- 
erty thereon, and under such regu- 
lations as may be prescribed by law. 
And the legislature may from time to 
time pass laws establishing reason- 
able maximum rates of charges for 
the transportation of passengers and 
freight on the different railroads in 
this state. The liability of railroad 
corporations as common carriers shall 
never be limited. 

Sec. 5. No railroad corporation 
shall issue any stock or bonds, ex- 
cept for money, labor or property, 
actually received and applied to the 
purpose for which such corporation 
was created; and all stock, dividends, 
and other fictitious increase of the 
capital stock or indebtedness of any 
such corporation shall be void. The 
capital stock of no railroad corpora- 
tion shall be increased for any pur- 
pose, except after public notice, for 
sixty days, in such manner as may be 
provided by law. 


Sec. 6. The exercise of the power 
and the right of eminent domain shall 
never be so construed or abridged as 
to prevent the taking by the legisla- 
ture of the property and franchises 
of incorporated companies already 
organized or hereafter to be organ- 
ized, subjecting them toji the public 
necessity the same as of individuals. 
The right of trial by jury shall be 
held inviolate in all trials of claims 
for compensation, when in the exer- 
cise of said right of eminent domain 
any ineorporated company shall be 
interested either for or against the 
exercise of said right. 


See. 7. The legislature shall pass. 
laws to correct abuses and prevent 
unjust’ discrimination and extortion 
in the rates of freight and passenger 
tariffs on the different railroads in 
this state, and enforce such laws of 
[by] adequate penalties to the ex- 
tent, if necessary for that purpose, 
of forfeiture of their property and 
franchise. 


Respectfully submitted, 


J. E. BOYD, 
Chairman Committee. 


ga 


Read the first time. The rules 
were suspended, two-thirds of the 
members voting therefor, and the ar- 
ticle was read a second time by its 
title and referred to the committee 
of the whole house. ' 


The committee on engrossment and 
enrollment submitted the following 
report, by Mr. Gwyer, its chairman. 


Mr. President, the committee on 
enrollment and engrossment, respect- 
fully report that they have examined 
the article entitled Amendments and 
find the same correctly engrossed. 


:WILLIAM A. GWYER, 
Chairman. 


ae 
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Section 1. Either branch of the 
legislature may propose amendments 
to this constitution, and if the same 
be agreed to by three-fifths of the 
members elected to each house, such 
proposed amendments shall be en- 
tered on the journals, with the yeas 
and nays and published once each 
week, in at least one newspaper in 
each county where a newspaper is 
published, for three months immedi- 
ately preceding the next election of 
senators and representatives, at 
which election the same shall be sub- 
mitted to the electors for approval or 
rejection, and if a majority of the 
electors voting at such election adopt 
such amendments, the same shall be- 
come a part of this constitution. 
When more than one amendment is 
submitted, at the same election, they 
shall be so submitted as to enable 
the electors to vote on each amend- 
ment separately. 


Sec. 2, When three-fifths of the 
members elected to each braneh of 
the legislature deem it necessary to 
call a convention to revise, amend 
or change this constitution, they shall 
recommend to the electors to vote at 
the next election of members of the 
legislature, for or against a conven- 
tion, and if a majority voting at said 
election vote for a convention the 
legislature shall, at its next session, 
provide by law for calling the same, 
The convention shall consist of as 
many members as the house of rep- 
resentatives, who shall be chosen in 
the same manner and~< shall meet 
within three months after their elec- 
tion for the purpose aforesaid. No 
amendment or change of this consti- 
tution agreed upon by such conven- 
tion shall take effect until the same 
has been submitted to the electors 
of the state and adopted by a’ major- 
ity of those voting for and against 
the same. ` 


Ninth Day | s 


[May 20 


The question being upon the adop- 
tion of the article upon amendments, 
those voting in the affirmative were 


Abbott, Hayward, 
Agur, Henry, 
Becker, Hinman, 
Boyd, Hopewell, 
Briggs, Hunter, 
Broady, Kendall, 
Brown, Laird, 
Burtch, McPherson, 
Calhoun, Manderson, 
Carns, Martin, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, Pound, 
Doom, Powers, 
Dunlap, Rees, 
Eldridge, ‘Robertson, 
Ewan, Rogers, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 
Gere, Sterns, 
Grebe, Stevenson, 
Grenell, Thompson, 
Griffing, Thorne, 
Gwyer, Vallery, 
Hallner, Van Wyck, 
Hamilton, Walther, 
Harmon, Walling, 
Harper, Warrington, 
Hawley, ‘Weaver, j 
Harrington, Mr.President.—66, 


Voting in the negative, 


Kirkpatrick.—1. 


Absent, 
Munger, 


M 
Wilcox.—2. 


A majority of the members pres- 
ent voting therefor, the article on 
amendments was adopted. 


By consent, Mr. Clark from the 


committee on right of suffrage re- 
ported the following article amenda- 
‘tory to the constitution: | 


Section 1. Every male person of 
the age of twenty-one years or up- 
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wards belonging to either of the fol- 
lowing classes, who shall have re- 
sided in the state six months, and in 
the county, precinct, or ward for the 
term provided by law, shall be an 

elector. 
£ First. Citizens of the United 
States. : 

Second. Persons of foreign birth 
who shall have declared their inten- 
tion to become citizens comformably 
to the laws of the United States on 
the subject of naturalization at least 
sixty days prior to an election. 

Sec. 2. No person except such per- 
sons as are by law exempt from the 
payment of a, poll tax shall be quali- 
fied to vote, unless he presents to the 
judges of election his receipt or oth- 
er satisfactory evidence, showing 
that he has not been a delinquent 
poli tax payer, at any time within 
the last sixty days. el 4 

Sec. 3. No person shali be quali- 
fied to vote who is an idiot or is in- 
sane or under guardianship, or who 
has been convicted of treason or fel- 
ony under the law of the state or of 
the United States, unless restored to 
civil rights. 

Sec. 4, No elector shall be 
deemed to have lost his residence in 
the state by reason of his absence on 
business of the United States or of 
this state. 

Sec. 5. No soldier, seaman, or 
marine, in the army or navy of the 
United States, shall se deemed a resi- 
dent of this state in consequence of 
being stationed therein. 

Sec. 6. Electors shall in all cases, 
except treason, felony, or breach of 
the peace, be privileged from arrest 
during their attendance at elections, 
and going to and returning from the 
same, and no elector shall be obliged 
to do military duty on the days of 
election, except in time of war or 
public danger. 


Sec. 7. All votes shall be by bal; 
lot. í ; 
Sec. 8. Uniform laws throughout 


the state shall be made to ascertain 


by proper what citizens 
are entitled to the rights of suffrage. 

Read the first time. The rules 
were suspended, two-thirds of the 
members voting therefor, and the 
article was read a second time by 
title and referred to the committee 
of the whole house. 

Mr. Walther offered the following 
resolution amendatory to the con- 
stitution,’ which was read and re- 
ferred to the judiciary committee. 

RESOLVED, That the judiciary 
committee be instructed to inquire 
into the expediency and necessity 
of embodying in the constitution the 
following provisions: General laws 
may be passed permitting the own- 
ers or occupants of lands to construct 
and maintain necessary drains and 
ditches for agricultural purposes, 
across the lands of others under the 
proper restriction, and with just 
compensation, but no special laws 
shall be enacted for such purpose. 

Mr. Hallner offered the following 
resolution amendatory to the con- 
stitution, which was read and re- 
ferred to the legislative committee: 

RESOLVED,-That no local or sper 
cial law.shall-be passed by the legis- 
lature, unless notice of the intention 
to apply therefor shall have been 
published in the locality where the 
matter or the thing to be affected 
may be situated, which notice shall 
be given at least thirty days prior to 
the introduction into the legislature 
of such bill and in the manner to be 
provided by law. The evidence that 
such notice has been published shall 
be exhibited in the legislature before 
such act shall be passed. 

Mr,..Dawes-: offered the , foHowing 
article amendatory. to: the ‘constitu- 
tion, which was read and referred 
to the committee on miscellaneous 


subjects. 
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Article e 


The seat of government of the state 
shall be at the city of Lincoln, but 
the legislature may provide by law 
for a change of the seat of govern- 
ment by a vote of the people and in 
the event of the seat of government 
being moved from the city of Lincoln 
the capitol buildings and grounds 
shall be dedicated to an institution 
for the promotion of science, litera- 
ture and the arts, to be organized by 
the legislature of the state. 


Mr. Becker offered the following 
_ resolution amendatory to the consti- 
tution, which was read and referred 
to the committee on legislative ap- 
portionment., 

I. RESOLVED, That the legisla- 
ture shall be apportioned on the basis 
of a population of nine thousand 
(9,000) persons for each senatorial 
district, and where one or more coun- 
ties contiguously situated have only 
three-fifths of said nine’ thousand 
population, they shall be entitled to 
a senator. 


Tl. That a population of three 
thousand persons shall be the basis 
for one representative, and where 
one or more counties contiguously 
situated have only one-half of the 
three thousand required, they shall 
be entitled to a representative. 


Mr. Henry offered the following 
resolution amendatory to the consti- 
tution, which was’read and referred 
to the committee on education, school 
funds and lands. 


RESOLVED, [That] the legisla- 
ture may by law abolish the office 
of superintendent of public instrue- 
tion and provide for such manage- 
, ment of the public schools as may 
be: most economical and promote the 
interests of education. 


Mr. Hawley offered the following 
as additional to the bill of rights, 
which was read and referred to the 
committee on bill of rights, 


Mr. .President, the following is 
submitted as an additional section to 
the bill of rights: 


That no title of nobility, or heredi- 
tary emolument, privilege or distinc- 
tion can be granted. 


Mr. Harrington offered the follow- 
ing resolution amendatory to the con- 


stitution, which was read and re- 
ferred to the committee on educa- 
tion, school funds and lands. 

RESOLVED, That in providing for 
the investment of the permanent 
school funds prefererice shall be 
given to the following securities of 
this state in their order: First, state 
bonds; second, county bonds; third, 
school district bonds and stich other 
state securities as shall be determined 
by the board of commissioners hav- 
ing the charge of said funds. Said 
securities shall bear not less than six 
per cent interest and the legislature 
shall enact such laws as will secure 
the prompt payment of the interest 
on said securities. 

Mr. Grebe offered the following 
resolution amendatory to the consti- 
tution, which was read and referred 
to the legislative committee. 

RESOLVED, [That] -nọ bill shall 
be introduced into either house of 
[the] legislature after the expiration 
of the first twenty days succeeding 
the permanent organization of the 
same. 

Mr. Shedd offered the following 
resolution, which was adopted. 

RESOLVED, That the auditor of 
state be requested to furnish this 
convention a statement of the 


amount of indebtedness of the state - 


at the present time. 


Ma. a 


t 


- 
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Mr. Van Wyck offered the follow- 
ing resolution: 

RESOLVED, That after this day 
an additional daily session be held at 
7:30 p. m. 

Mr. Calhoun moved to lay the 
resolution on the table; which mo- 
tion prevailed. 

Mr. Van Wyck offered the follow- 
ing resolution: 

RESOLVED, That after this day, 
an additional daily session ‘be held at 
7:30 p. m. 

Mr. Manderson moved to amend 
by inserting “Monday next” in place 
of “after this day’; which amend- 
ment was concurred in and the reso- 
lution adopted as amended. 


“Mr. Martin offered the following 
resolution amendatory to the consti- 
tution, which was read and referred 
to the legislative committee. 


RESOLVED, [That] no law shall 
go into effect until the first of July 
after it is passed, except where laws 
are passed at a special session of the 
legislature, and when laws are 
passed at a special session of the 
legislature they shall not take effect 
until sixty days after the adjourn- 
ment of such special session. PRO- 
VIDED, that laws passed at any ses- 
sion may take effect at once upon its 
passage, if two-thirds of the mem- 
bers of each house shall decide that 
an emergency has arisen or exists for 
the immediate taking effect of each 
law and so declare in the title of 
such bill or law and stating the rea- 
sons for such emergency, and pro- 
vided further that all laws passed by 
the legislature shall be published 
within sixty days after their passage. 


Mr. Robertson offered the follow- 
ing resolution amendatory to the cor- 
stitution, which was read and referred 


Ninth Day 


{May 2 


to the committee on muscellaneous 


subjects. 


RESOLVED, That the capitol of 


the state shall remain at Lincoln un- 
til otherwise provided by law; and no 
furcher or other provision shall be 


inserted in the constitution with ref- 


erence to 


the removal of the capitol. 


On motion of, Mr. Weaver, at 10 


o’clock, 


unt 2 Oo’ 


the convention ‘adjourned 
clock this p. m. 


Afternoon Session. 


The co 


nvention was called to or- 


der by the president, i 
Roll called by the secretary. 


PRESENT. 
Abbott, Hopewell, 
Agur, Hunter, 
Becker, Kendall, 
Boyd, Kirkpatrick, 
Broady, Laird, 
Brown, McPherson, 
Burtch, Manderson, 
Calhoun, Martin, 
Carns, Matthews, 
Clark, Maxwell, 
Coates, Peery, 
Conner, Pierce, 
Cummins, Pound, 
Dawes, Powers, 
Doom, Rees, 
Dunlap, Robertson, 
Eldridge, Rogers, 
Ewan, Sauls, 
Foss, Shedd, 
Frady, Smith, 
Garber, Sterns, 
Grebe, Stevenson, 
Grenell, Thompson, 
Griffing, Thorne, 
Haliner, Vallery, + 
Hamilton, Van Wyck, 
Harmon, Walther, 
Harper, .°7 Walling, 
Harrington, Warrington, 
Hawley, Weaver, 
Hayward,’ Wilcox, 
Henry, Mr.President.—65. 


Hinman, 
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Briggs, Gwyer, Briggs, Munger, 

Gere, Munger.—4. Gere, Weaver.— 5. 


Mr. Cummins, from the committee 
on accounts and expenditures, sub- 
mitted the following report, relative 
to the appropriations and expendi- 
tures of the public funds. [Report 
not supplied.—Ed.] 

The question being upon the 
adoption of the report, Mr. Grenell 
moved that the report be amended 
by striking ont “1000” and inserting 
“2000” in lieu thereof. 
| The yeas and nays being demanded, 
those voting in the affirmative were 


Brown, Griffing, . 
Calhoun, Gwyer, 
Carns, Harrington, 
Clark, Hawley, 
Coates, Hinman, 
Cummins, McPherson, 
Doom, Manderson, 
Dunlap, Feery, 
Ewan, Rogers, 
Grebe, Thompson, 
Grenell, ~ Warrington, 


A 


Wilcox.— 23. 


Voting in the negative 


Abbott, Kirkpatrick, 
Agur, Laird, 
Becker, Matthews, 
Boyd, Maxwell, 
Broady, Pierce, 
Burtch, Pound, 
Conner, Powers, 
Dawes, Rees, 

Ie" dridge, Robertson, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 
Hallner, Sterns, 
Hamilton, Stevenson, 
Harmon, Thorne, 
Harper, Vallery, 
Hayward, Van Wyck, 
Henry, Walther, 
Hopewell, Walling, 
Hunter, Mr.President.—41. 
Kendall, 


Martin, 

A majority of the members pres- 
ent voting in the negative, the 
amendment was lost. 

The question recurring upon the 
original report it was adopted. 


Mr. Dunlap, from the committee 
on penitentiary and reformatory in- 
gwtitutions, submitted the following 


report: 

Mr. President and gentlemen of the 
convention: Your committee on peni- 
tentiary and reformatory institutions 
beg leave -to report that we have not 
found anything in the subjects as- 
signed for our consideration essential 
to be incorporated in the constitu- 
tion but recommend the question to ` 
legislative action. 

WwW. L. DUNLAP, 
Chairman. 


Mr. Dawes offered the following 
article amendatory to the constitu- 
tion, which was read and referred to 
the legislative committee. 


Article —. 


Members of the legislature, before 
they enter upon their official duties, 
shall take and subscribe the follow- 
ing oath or affirmation: “I do 
solemnly swear (or affirm) that I 
will support the constitution of the 
United States, and [the] constitu- 
tion of the state of Nebraska, and 
will faithfully discharge the duties of 
senator—or] jrepresentative—to the 
best of my ability, and that I have 
not knowingly or intentionally paid 
or contributed anything, or made 
any promise in the nature of a bribe 
to directly or indirectly influence 
any vote at the election at which I 
was chosen to fill the said office and 
have not accepted, nor will I accept 
or receive, directly or indirectly, any 


- 
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money or other valuable thing from 
any corporation or person for any 
vote or influence I may give or with- 
hold on any bill, resolution, or appro- 
priation, or for Bany other official 

act. 

This oath shall be administered by 
a judge of the supreme or circuit 
court in the hall of the house fe 
which the member is elected, and the 
secretary of state shall record and 
file the oath subscribed by -each 
member. Any Member who shall 
refuse ito take the oath herein pre- 
scribed shall forfeit his office, and 
pvery member who shall be con- 
victed of having-sworn falsely to, or 
of violating his said oath, shall for- 
feit his office, and be disqualified 
thereafter from holding any office 
of profit or trust in this state. 

JAS. Ww. DAWES. 

Mr. Ewan offered the following 
resolution amendatory to the consti- 
tution, which was read and referred 
to the committee on right of suf- 
frage. 


RESOLVED, [That] every elector 
in the actual military service of the 
United States, or of this state, and 
not in the regular arniy, may exercise 
the right of suffrage at such place 
and under such regulations as may 
be ‘prescribed by law. 

On motion of Mr. Abbott, the con- 
vention resolved itself into’ a com- 
mittee of the whole house on mis- 
cellaneous corporations, with Mr. 
Manderson in the chair. 

After some time spent therein, the 
eommittee arose and by its chair- 
Man submitted the following report: 

Mr. President, the convention in 
committee of the whole have had 
under consideration the article on 
miscellaneous corporations and re- 
port the same back with the recom- 


mendation that section 4 be amended 
by inserting the word ascertained in 
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place of “settled,” and that the ar- 
ticle as amended be adopted. 


The amendment was adopted. 

The question being upon the ar- 
ticle as amended, Mr. Van Wyck of- 
fered the following as an amendment 
to section 3 by adding to the same: 

“Prenlegislature’ shall prohibit ;All 
foreign insurance companies from 
doing business in this state, until 
they have each elected a director re- 
siding within the state.” 

On motion of Mr. Boyd, the fore- 
going amendment was laid on the 
table. 

Mr. Gwyer moved to strike out all 
of the fourth line, section 4, and in- 
sert the following: 

“Creditors in a sum of money 
equivalent to the par value of the 
stock severally held by said stock- 
holders;” which was agreed to. 

Mr. Hayward offered the follow- 
ing amendment to section 4, addi- 
tional to the preceding: 


“For all liabilities accruing while 
they remained such stockholders.”’ 


Which amendment was adopted. 


Mr. Van. Wyck offered the follow- 
ing amendment as additional to sec- 


ł 


tion 3: | 


“No foreign corporation shall do 
any business in this state without 
having one or more known places of 
business and an authorized agent or 
agents in the same upon whom pro- 
cess may be served. Such corpora- 
tion[s] shall not engage in business 
until they have urst filed in the office 
of the secretary of state a consent 
not to remove or attempt to remove 
any suit commenced in the state 
court by an inhabitant of this state 
to the U. S. court, and that no paper, 
contract or agreement shall be made 
and executed by said corporation un- 
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less there is inserted in the contract, | Hawley, 


agreement or paper an express state- 
ment that they will not attempt to 
remove any such suit to the U. S. 
courts. And the agent or attorney or 
employe of any such corporation who 
omit any such statement shall be 
guilty of an offense for which the 
legislature .shall .. provide . punish- 
ment.” 

Which amendment was not adopt- 
ed. 

The question recurring upon the 
adoption of the article, Mr. Abbott 
moved-to amend the motion to adopt 
by striking out section 4 as amended. 

Mr. Brown moved that the entire 
article be recommitted to the com- 
mittee of the whole house; which 
_ Motion was lost. 

The question being on the amend- 
ment to the motion to adopt, offered 
by Mr. Abbott, the yeas and nays 
were demanded. 

Those voting in the affirmative 
were 


Abbott, McPherson, 
Agur, ManGerson, 
Boyd, Maxwell, 
Briggs, Munger, 
Broady, Powers, . 
Brown, Robertson, 
Calhoun, Sauls, 
Eidridge, Shedd, 
Frady, Sterns, 
Gere, Walling, 
Harper, '  \Warrington.—23. 
Kendall, ° 

_ Voting in the negative, 
Becker, * Dunlap, 
Burtch, Ewan, 
Carns, Foss, 
Clark, Garber, 
Coates, Grebe, 
Conner, Grenell, l 
Cummins, |! Griffing, d 
Dawes, Gwyer, 
Doom, Hallner, 


Day i [May 21 
Pierce, C 

Hamilton, Pound, 
Harmon, Rees, 

Harrington, Rogers, 

Hayward, Smith, 

Henry, Stevenson, 
Hinman, : Thompson, 
Hopewell, Thorne, 

Hunter, Vallery, 
Kirkpatrick, Van Wyck, 

Laird, Walther, 

Martin, Wilcox, . 
Matthews, Mr. President,—45. 
Peery, 


Absent, Mr. Weaver. 


A majority of the members voting 
in the negative, the motion was lost. 

' Mr. .Manderson offered the follow- 
ing substitute for section 4, which 
was adopted. 


Sec. 4. Every stockholder in cor- 
porations shall be liable over and 
above the stock by him or her owned 
to a further sum at least equal in 
amount to such stock. 


The question recurring on the ar- 
ticle as amended, it was adopted; 
and on motion it was ordered en- 
grossed for a third reading. 

Mr. Laird offered the following 
resolution, which was adopted: 


RESOLVED, That hereafter no 
printed matter shall be considered in 
committee of the whole unless the 
same shall have been in the posses- 
sion of the convention at least twen- 
ty-four hours. 

On motion of Mr. Martin, the con- 
vention adjourned at 5.25 p. m., until 


tomorrow morning at 9 o’clock. 


TENTH DAY. 


, Lincoln, May 21st, 1875.. 

“The convention met pursuant to 
adjournment and was called to order 
by the president. 


wi 
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The roll was called and there were | to present the following report and 


PRESENT 
Abbott, Hopewell, 
Agur, Hunter, 
Becker, Hayward, 
Boyd, Kendall, 
Briggs, Kirkpatrick, 
Broady, Laird, 
Brown, McPherson, 
Burtch, Manderson, 
Carns, Matthews, 
Clark, Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, Pound, 
Doom, Powers, 
Dunlap, Rees, 
Eldridge, Robertson, 
Ewan, Rogers, 
Foss, Sauls, 
Frady, Shedd, 
Garber, Smith, 
Gere, Sterns, 
Grebe, Sevenson, 
Grenell, Thompson, 
Griffing, Thorne, 
Gwyer, Vailery, 
Hallner, Van Wyck, 
Hamilton, Walther, 
Harmon, Walling, 
Harper, Warrington, 
Harrington, Weaver, 
Hawley, Wilcox, ` 
Henry, Mr.President.—67. 
Hinman, 

ABSENT. 
Calhoun, Martin .—2Z, 


Prayer by Rev. J. W. Ellis. 


Journal read and approved as cor- 
rected. 


Mr. Agur, from the committee on 
state, counties and county bound- 
aries, reported the following article 
amendatory to the constitution. 
[Article not original—-newspaper 
clipping.—Ed. ] 

Your committee on state and coun- 
ty boundaries and counties beg leave 


x 


would recommend its adoption. 


Section 1. No new county shall be 
formed or established by the legisla- 
ture which will reduce the county or 
counties or either of them to a less 
area than four hundred square miles, 
uor shall any county be formed of 
a less area. 

Sec. 2. No county shall be divided 
or have any part stricken therefrom, 
without first submitting the question 
to a vote of the people of the county; 
nor unless a majority of all the legal 
voters of the county voting on the 
question shall vote for the same: 
PROVIDED, [That] the legislature 
may divide any county whose area 
exceeds nine hundred square miles, 
without submitting the question to 
the vote of the people. 


Sec. 8. There shall be no territory 
stricken from any organized county, 
unless a majority of the voters liv- 
ing in such territory shall petition 
for such division, and no territory 
shall be added to any organized coun- 
ty without the consent of the major- 
ity of the voters of the counties to 
which it is proposed to be added, 
but the portion so stricken off and 
added to another county, or formed 
in whole or in part into a new coun- 
ty, shall be holden for and obliged 
tc pay its proportion of the indebted- 
ness of the counties from which it 
has been taken. 

Sec. 4. No county seat shall be 
removed to a point more distant from 
the center of the county until twa; 
thirds of the voters of the county 
shall have voted in favor of its re- 
moval to such point: PROVIDED, 
That when an attempt is made to re- 
move a county seat to a point nearer 
the center of the county, such county 
seat shall be removed to such point 
when seven-twelfths of the voters of 
the county shall have voted in favor 
of such removal, and the question of 
removal may be submitted once in 
four years, and no person shall vote 
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on the question of removal who has 
not resided in the county six months, 
and in the election pifecinct sixty 
days next preceding such election. 

Sec. 5. The legislature shall pro- 
vide by law for the election of such 
county and township officers as may 
be necessary. 

Sec. 6. The legislature shall pro- 
vide by general law for township or- 
ganization under which any county 
may organize whenever a majority of 
the legal voters of such county, Yot- 
ing at any general election, shall so 
determine, and whenever any county 
shall adopt township! organization, 
so much of this constitution as pro- 
vides for the management of the 
fiscal concerns of the said county by 
the board of county commissioners 
may be dispensed with, and the at- 
fairs of said county may be trans- 
acted in such manner as the legisla- 
ture may provide, and in any county 
that shall have adopted a township 
organization the question of contin- 
uing the same may be submitted to a 
vote of the electors of such county, 
at a general election in the manner 
that shall be provided by law, and if 
a majority of all votes cast upon that 
question shall be against township 
organization, then such organization 
shall immediately take effect and be 
laws in force in relation to counties 
not having township ‘organization 
shall immediately take effect and be 
in force in such county. No two 
townships in any one county shall 
have the same name, and the day of 
holding the annual township meet- 
ings shall be uniform throughout the 
state. 

LUKE AGUR, 
Chairman. 


Which was read the first time The 
rules were suspended, two-thirds of 
the members voting therefor, and 
the article was read a second time by 
its title and referred to the commit- 
tee of the whole house. 
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Mr. Maxwell, from the judiciary 
committee, reported the following 
article amendatory to the constitu- 
tion. [Article not original—newspa- 
her clipping.—Ed.] 


Mr. President, the committee on. 


judiciary report the following article, 
entitled, “The Judicial Department,” 
and respectfully recommend the 


adoption of the same. 


The Judicial Department. 


Section 1. The judicial power of 
this state shall be vested in a supreme 
court, district courts, county courts, 
justices of the peace, police magis- 
trates, and in such other courts, in- 
ferior to the district courts, as may 
be created by law for cities and in- 
corporated towns. 

Sec. 2. The supreme court shall 
consist of three judges, a majority 
of whom shall be necessary to form 
a quorum or to pro.xounce a decision. 
It shall have original jurisdiction in 
cases relating to the révenue, civil 
eases in which the state shall be a 
party, mandamus, quo warranto, 
habeas corpus, ands:such appellate 
jurisdiction as may be provided by 
law. 

Sec. 3. At least two terms of the 
supreme court shall be held in each 
year, at the seat of government. 

Sec. 4. The judges of the supreme 
court shall be elected by the electors 
of the state at large, and their terms 
of office, except of those chosen at 
the first election as hereinafter pro- 
vided, shall be six years. 

Sec. 5. The judges of the supreme 
court shall, immediately after the 
first election under this constitution, 
be classfied by lot so that one shalk 
hold his office for the term of two 
years, one for the term of four years, 
and one for the term of six years. 

Sec. 6.. The judgé of the supreme 
court having the shortest term to 
serve, not holding his office by ap- 


pointment or election to fill a va- 
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eancy, shall be the chief justice, and 
as such shall preside at all terms of 
the supreme court, and in case of his 
absence the judge having in like man- 
ner the next shortest term to serve 
shall preside in his stead. 

Sec. 7. No person shall be eligible 
to the office of judge of the supreme 
court, unless he shall be at least 
thirty years of age, and a citizen of 
the United States, nor unless he shall 
have resided in this state at least 
three years next preceding his elec- 
tion. 

Sec. 8. There shall be appointed 
by the supreme court a reporter, who 
shall also aet as clerk of the supreme 
court and as librarian of the law and 
miscellaneous library of the state, 
whose term of office shall be for the 
term of four years, unless sooner re- 
moved by the court, whose salary 
shall be fixed by law, not to exceed 
fifteen hundred dollars per annum. 
The copyright of.the state reports 
to forever belong to the state. 

Sec. 9. The district courts shall 
have such original and appellate jur- 
isdiction as is or may be prescribed 
by law. ' 

Sec. 10. The state shall be divided 
into six judicial districts, in each of 
which shall be elected by the electors 
thereof one judge who shall be judge 
of the district court therein, and 
whose term of office shall be six 
years. 

Until otherwise provided by law, 
said districts shall be as follows: 

First District. The counties of 
Richardson, Johnson, Pawnee, Gage, 
Jefferson, Saline, Thayer, Clay, Nuck- 
olls, and Fillmore. . 

Second District. The counties of 
Nemaha, Otoe, Cass, and Lancaster. 

Third District. The counties of 
Douglas, Sarpy Washington, and 
Burt. 

Fourth District. 
Saunders, Dodge, Butler, Colfax, 
Platte, Polk, Merrick, Hamilton, 
York, Seward, Hall,-and Howard. 
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Fifth District. The counties of 
Buffalo, Adams, Webster, Franklin, 


Harlan, Kearney, Phelps, Gosper, 
Furnas, Hitchcock, Dundy, Chase, 
Cheyenne, Keith, Lincoln, Dawson, 


Sherman, Red Willow, and Frontier. 


Sixth District. The counties of 
Cuming, Dakota, Dixon, Cedar, 
Wayne, Stanton, Boone, Madison, 
Pierce, Knox, Antelope, Holt, Gree- 
ley, and Valley. 


Sec. 11. The legislature, when- 
ever two-thirds of the members 
elected to each house shall concur 
therein, may, in the year one thou- 
sand eight hundred and eighty, and 
every five years thereafter, increase 
the number of judges of the district 
courts, and the judicial districts of 
the state. Such districts shall be 
formed of compact territory, and 
bounded by county lines; and such 
increase or any change in the bound- 
aries of a district shall not vacate 
the office of any judge. 


Sec. 12. The judges of the dis-- 
trict courts may hold courts for each 
other, and shall do so when required 
by law. 


Sec. 13. The judges of the su- 
peme court shall each receive a sal- 
ary of $3,000, and the judges of the 
district court shall each receive a 
salary of $2,500 per annum, pay- 
able quarterly. 


Sec. 14. No judge of the supreme 
court or district court shall receive 
any other compensation, perquisite 
or ‘benefit, in any form whatever, 
nor perform any other than judicial 
duties to which may belong any 
emoluments, nor shall any salary or 
other compensation be paid by the 
state to any county judge. 


Sec. 15. There shay be elected in 
and for each organized county one 
judge, who shall be judge of the 
county court of such county, and 
whose term of office shall be two 
years. 
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Sec. 16. County courts shall be 
courts of record, and shall have orig- 
jnal jurisdiction in all matters of pro- 
bate, settlement of estates of de- 
ceased persons, appointment of 
guardians, and settlement of their 
accounts, in all matters relating to 
apprentices, and such other jurisdic- 
tion as may be given by general law. 
But they shall not have jurisdiction 
in eriminal cases in which the pun- 
ishment may exceed six months im- 
prisonment, or a fine of over five 
hundred dollars; nor in actions in 
which title to real estate is sought 
to be recovered, or may be drawn in 
question, nor in actions on mortgages 
or contracts for the conveyance of 
real estate: nor where the debt or 
sum claimed shall exceed ohe thou- 
sand dollars. 


Sec. 17. Appeals to the district 
courts from the judgments of county 
courts shall be allowed in all crimi- 
nal cases, on application of the de- 
fendant; and in alk civil cases, on ap- 
plication of either party, and in such 
other cases as may be provided by 


law. << 


Sec. 18. Justice of the peace and 
police magistrates shall be elected 
in and for such districts, and have 
and exercise such jurisdiction as may 
be provided by law: PROVIDED, 
That no justice of the peace shall 
have jurisdiction of any civil cases 
where tthe amount in controversy 
shall exceed one hundred dollars; nor 
in a criminal case where the punish- 
ment may exceed three months im- 
prisonment, or a fine of over one 
hundred dollars; nor in any matter 
wherein the title or boundaries of 


“land may be in dispute. 


Sec. 19, All laws relating to 
courts shall be general, and of uni- 
form operation; and ‘the organiz- 
tion, jurisdiction, powers, proceed- 
ings and practice of all courts of the 
same class or grade/ so far as relates 
to law, and the force and effect of 
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the proceedings, judgments, and de- 
crees of such courts, severally, shaj} 
be uniform. 


Sec. 20. The legislature may, for 
cause entered on the journals, upon 
due notice, and opportunity of de- 
fense, remove from office any judge 
of the supreme or district court, upon 
concurrence of three-fourths-of all 
the members elected to each house. 
All other officers in this article mem- - 
tioned shall be removed from office 
on prosecution and final conviction 
for misdemeanor in office, in such 
manner ag may be provided by law. 


Sec, 21. ° 


> 

Sec. 22. AN officers provided for 
in this article shall hold their offices 
until their successors shall be quati- 
fied, and they shall respectively re- 
side in the district, county, or pre- 
cinct for which they shall be elected 
or appointed. The term of office of 
all such officers, when not otherwise 
provided for in this article, shall be 
two years. All officers when not 
otherwise provided for in this article 
shall perform such duties and receive 
such compensation as may be pro- 
vided by law. 


Sec. 23. In ease the office of any 
judge of the supreme court, or of 
any district court shall become va- 
cant before the expiration of the reg- 
ular term for which he was elected, 
the vacancy shall be filled by ap- 
pointment by the governor, until -a 
successor shall be elected and quali- 
fied, and such successor shall be 
elected for the unexpired term at 
the first general election that occurs 
more then thirty days after the va- 
eancy shall have happened. Vacan- 
cies in all other elective offices pro- 
vided for in this article shail be 
filled by election, but when the un- 
expired term does not exceed one 
year, the vacancy may be filled by ap- 
pointment in such’ manner as tne 
legislature may provide. 
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Sec. 24. Tne setate may sue and 
be sued, and the legislature shall 
provide by law in what manner and 
in what courts suits shall be brought. 


See. 25. The several judges of the 
courts of record shall have such juris- 
diction at chambers as may be pro- 
vided by law. 


Sec. 26. All processes run in the 
name of “The State of Nebraska,” 
and all prosecution [s] shall be car- 
rier on in the name of the state of 


Nebraska. 
Respectfully submitted, 


SAMUEL MAXWELL, 
Chairman. 


Ld 

Mr. President, the undersigned 
members of the judiciary committee 
would respectfully report that in our 
opinion it is expedient and practic- 
able to subdivide the state into three 
judicial districts, so that one judge 
of the supreme court may be elected 
from each district by the electors of 
the state at large, and we recommend 
that the following districts, or as 
near as may be, may be adopted by 
this convention: 


The first district shall consist of all 
that territory in the state of Nebraska 
south of the Platte river and east of 
a line between ranges four and five, 
west of the sixth principal meridian. 


The’ second district shall consist of 
all that territory in the state of Ne- 
braska north of the Platte river and 
east of a line between ranges four and 
five, west of the sixth  prircipal 
meridan. 


The third district shall consist of 
all that territory in the state of Ne- 
braska west of a line between ranges 
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four and five, west of the sixth prin- 
cipal meridian. 
Respectfully, etc., 
A. H. CONNER, 
B. I. HINMAN, 
; M. B. REES, 

A. J. WEAVER, 

i JAMES LAIRD. 
Mr. President, the undersigned 
members of the judiciary committee 
would respectfully report that in our 
judgment it is not at this time prac- 
ticable or right to subdivide or dis- 
trict the state-so as-to-elect one mem- 
ber of the supreme court from each 
district. We recommend that the 
members of the supreme court be 


chosen from the state at large. 
i J. H. BROADY, 


S. B. POUND, 
SAML. MAXWELL, 
R. F. STEVENSON, 
CLINTON BRIGGS, 
M. L. HAYWARD, 
GEO. S. SMITH. 
Which was read the first time. The 
rules were suspended, two-thirds of 


the members voting therefor, and the 
article was read a second time by its 


title, and referred to the whole 
house. 
Mr. Clark offered the following 


resolution, amendatory to the consti- 
tution; which was read and referred 
to the committee on education, school 
funds and lands. 

RESOLVED, That the unsold por- 
tions of sections sixteen (16) and 
thirty-six (36) of each township, 
known as common school lands, 
shall never be sold: ‘PROVIDED, 
That the legislature shall provide by 
law for the leasing of the same for 
the term of twenty years,’after which 
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time the legislature may provide for | meanor. 


the appraisement and sale of said 
common: school land. 


On motion of Mr. Gwyer, the vote 


by which the article on miscella-! 


neous corporations was ordered en- 
grossed for a third reading was re- 
considered. 

On motion of Mr. Gwyer, the ar- 
ticle on miscellaneous corporations 
was recommitted to the committee 
on miscellaneous corporations. 

Mr. Manderson asked and received 
unanimous consent to submit, on 
the part of the executive committee, 
the following article amendatory to 
the constitution. [Article not origi- 
nal—newspaper clipping.—Ed. J 


The Executive Department. 


Report of the executive depart- 
ment, Mr. Manderson, chairman. 

Mr. President, your committee on 
_ the executive beg leave to present the 
following report: a l 

That it has had under considera- 
tion the “subject of proper provisions 
to be incorporated in the constitu- 
tion, and recommends the adoption 
of the following resolution: 


RESOLVED, That the article up: 
on the executive department to [be] 
incorporated in the constitution, be 
as follows: 


ARTICLE —. 


Executive Department. 
Sec. 1. 


Officers of the depart- 
ment. see 
Sec, 2. Eligibility for office. 
See. 3. Of thé state treasurer. 
Sec.,4. Returns. Tie, ‚Contested, 
election. , 
Sec, 5: Impeachment for misde- 


X 
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Sec. 6. Governor. His power 
and duty. 
Sec. 7. His message and state- 
ments. 
Sec. 8. Convening the legisla- 
ture. ; 
Sec. 9. Proroguing the legisla- 
ture, 
Sec.10. Appointment by the gov- 
ernor. 
Sec. 11. Vacancies filled by the 
governor. 
Sec 12. Removals by governor 
Sec. 13. Reprieves, commuta- 
tions, pardons. 
Sec. 14. Governor commander in 
chief. 
See. 15. Veto of the governor. 
Sec. 16. Lieutenant governor. 
Sec. 17. President of the senate. 
Sec. 18. Vacancy in governor’s 
office. 
Sec. 19. Board of public works 
and lands. 
Sec. 20. Vacancies in state offices. 
Sec. 21. Accounts and reports. 
Sec. 22. Reports of state officers. 
Sec. 23. The seal of the state. 
Sec. 24. Salaries of executive of- 
‘| ficers. - 
Sec. 25. Office and employment. 
See. 26. Oath of civil officers. 
* Sec. 27. Bonds of executive of- 
ficers. ’ 
Sec. 28 No other offices. 


Officers of the Department. 


Section 1. The executive depart- 
ment shall consist of a governor, 
lieutenant governor, secretary of 
state, auditor of +zublic accounts, 
treasurer, superintendent of public 
instruction, attorney general, and 
commissioner of public lands and 
buildings, who shall each hold his 
office for the term of two “years 
from the first day of January, 
next after his election and until 
his successor is elected and qualified: 
PROVIDED, however, that the first 
election of said - officers shall be 
on the Tuesday mucceedine the first 
Monday in November, i876, and 
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each succeeding election shall be 
held at the same relative time in 
each even year thereafter. The gov- 
ernor, secretary of state, auditor of 
public accounts, and treasurer shall 
reside at the seat of government 
during their term of office and keep 
the publie records, books and papers 
there, and shall perform such 
duties as may be required by law. 


Eligibility for Office. 

Sec. 2. No person shall be eligible 
to the office of governor or lieutenant 
governor who shall not have attained 
the age of thirty years and been for 
two years next preceding his election 
a citizen of the United States and of 
this state. Neither the governor, 
heutenant governor, auditor of pub- 
lic accounts, secretary of state, 
treasurer, superintendent of public 
instruction, attorney general, com- 
* missioner of public lands and build- 
ings shall be eligible to any other of- 
fice during the term for which he was 
elected. 


Of the State Treasurer. 


Sec. 3. The treasurer shall be in- 
eligible to the office of treasurer for 
the two years next after the expira- 
tion of two consecutive terms for 
which he was elected. 


Returns, Tie, Contested Elections. 


Sec. 4. The returns of every elec- 
tion for the officers of the execu- 
tive department shall be sealed up 
and transmitted, by the returning 
officers, to the secretary of state, di- 
rected to the speaker of the hotse 
of representatives, who shall, imme- 
diately after the organization of the 
house, and before proceeding to oth- 
er business, open and publish the 
same in the présence of a majority 
of each house -of the legislature, 
who shall, for that purpose, assem- 
ple in the hall of the house of rep- 
resentatives. The person having the 
highest number of votes for either 
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of said offices shall be declared duly 
elected, but if two or more have an 
equal, and the highest number of 
votes, the legislature shall, by joint 
ballot, choose one of such persons 
for said office. Contested elections 
for all of said officers shall be deter- 
mined by both houses of the legis- 
lature by joint ballot, in such man- 
ner aS may be prescribed by law. 


Impeachment For Misdemeanor. 
See. 5. All civil officers of this 


state shall be liable to impeachment ~ 


for any misdemeanor in office. 


Governor, His Power and Duty. 


Sec. 6. The supreme executive 
power shall be vested in the gov- 
ernor, who shall take care that the 
laws be faithfully executed. 


His- Messages and Statements. 


Sec. 7. The governor shall, at the 
commencement of each session, and 
at the close of his term of office, and 
whenever the legislature may re- 
quire, give to the legislature infor- 
mation by message of the condition 
of the state, and shall recommend 
such measures as he shall,deem ex- 
pedient. He shall account to the 


legislature and accompany his mes- 


sage with a statement of all moneys 
received and paid out by him, from 
any funds subject to his-order, with 
vouchers, and, at the commencement 
of each regular session, present es- 
timates of the amount required to 
be raised by taxation for all pur- 
poses. 


Convening the Legislature. 


Sec. 8. The governor may, on ex-:: 
traordinary occasions, -convene the - 
legislature by proclamation, stating 


therein the purpose for which they.: 


are convened, and the jegislature - 
shall enter upon no business except 
that for which they were, called to- 
gether. p 


a 
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Proroguing the Legislature. he may appoint, in case of incompe- 
tency, neglect of duty, or malfeas- 
ance in office; and he may declare his 
office vacant, and fill the same as 
herein provided in other eases of 
vacancy. 


[See. 9.]. In case of a disagree- 
ment between the two houses, with | 
respect to the time of adjournment, 
the governor may, on the same being 
certified to him by the house first 
moving the adjournment, adjourn 
the legislature to such ‘time as he 
thinks proper, not beyond the first 
day of the next regular session. 


e 
Reprieves, Commutations, Pardons. 


See. 13. The governor shall have 
the power to grant reprieves, com- 
mutations and pardons, after convic- 
tion, for all offenses except treason 
and cases of impeachment, upon such 
conditions and with sueh restric- 
tions and limitations as he may: 
think proper, subject to such regula- 
| “>| tions as may be provided by law ret- 
voting by yeas and nays) appoint} ative to the manner of applying for 
all officers whose offices are estab- pardons. Upon conviction, for trea- 


Appointments by the Governor. : 
lished by this institution [constitu son, he shall have power to suspend 


Sec. 10. The governor shall nomi- 
nate and, by and with the advice and 
consent of the senate, (expressed by 
a majority of all the senators elected, 


tion (?)], or which may be created| the execution of the sentence until 
by taw and whose appointment OTl the case shall be reported to the 
election is not otherwise by law OF] jesisjature at its next session, when 
herein provided for, and no such) ine legislature shall either pardon or 
officer shall be appointed or elected! commute the sentence, direct the exe- 
by the legistature. cution of the sentence or grant a 
further reprieve He shall communi- 
cate to the legislature, at every regu- 
lar session, each case of reprieve, 
commutation or ‘pardon granted, 
stating the name of the convict, the 
crime of which he was convicted, the 
sentence and its date, the reprieve, 
commutation or pardon. In cases of 
conviction upon impeachmdnt, the 
legislature may remit so much of the 
sentence~as shall disqualify the con- 
victed person from holding office. 


Vacancies Filled By Governor. 


Sec. 11. Im case of a vacancy, 
‘during the recess of the senate, in 
any office which is not elective, the 
governor shall make a temporary ap- 
pointment until the next meeting of 
the senate, when he shall nominate 
some person to fill such office, and 
any person so nominated, who is 
confirmed by the senate (a majority 
of all the senators elected concur- 
ring by voting yeas and nays) shall 
‘hold his office during the remainder 
of the term, and, until his successors 
‘shall be appointed and qualified No 
person after being rejected by the 
‘senate shall be again nominated for 
the same office at the same session, 
unless at the request of the senate, 
or be appointed to the same office 
during the recess of the legislature. 


Governor, Cominander in Chief. 


Sec. 14, The governor shall be 
commander in chief of the civil and 
naval forces of the state (except 
when they shall be called into, the 
service of the United States) and 
may call out the same to execute the 
laws, suppress insurrection, and repel 
invasion. 


; Veto of the Governor. 


Sec. 15. Every bill passed by the 
legislature, befere it becomes a law, 


Removals by, Governor, i 


Sec, 12. The governor shall have 
power to remove any officer whom 


f 
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and every order, resolution or vote to 
which the concurrence of both houses 
may be necessary, (except on ques- 
tions of adjournment) shall be pre- 
sented to the governor. If he approve, 
he shall sign it and therefore [there- 
upon (?)j it shall become a law; but 
if he do not approve he shall return 
it with his objections to the house 
in which it shall have originated, 
which house shall enter the objection 
at large upon its journals and pro- 
ceed to reconsider the bill. If, then, 
three-fifths of the members elected 
agree to pass the same, it shall be 
sent, together with the objections, to 
the other house, by which it shall 
likewise be reconsidered, and if ap- 
proved by three-fifths of the members 
elected to that house, it shall become 
a law, notwithstanding the objec- 
tions of the governor; but the vote 
necessary to repass such bill shall 
not be less than that required on the 
original passage in each house. In 
all such cases the vote of each house 
shall be determined by the yeas 
and: nays..to.-be entered upon the 
journal. Any bill which shall not 
be returned by the governor within 
five days (Sundays excepted) after it 
shall have been presented to him 
shall become a law .in like manner 
as if he had signed it; unless the 
legislature by their adjournment pre- 
vent its return; in which case it shall 
be filed with his objections in the 
office of the secretary of state within 
five days after such adjournment 
[or] becomes a law. The governor 
may disapprove any item or items 
of appropriations contained in bills 
passed by the legis ature, and the 
item or ‘items so disapproved shall 
be stricken therefrom unless repass- 
ed in the manner herein prescribed 
in cases of disapproyal of bills. 


P Lieutenant Governor. 


Sec. 16. In case of the death, im- 
peachment to the senate and notice 


>~~-theredf? to the ‘accused, failure to. 


notify, resignation, absence from the 
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state, or other disability of the gov- 
ernor, the powers, duties, and emolu- 
ments of the office, for the residue of 
the term, or until the disability shall 
be removed, shall devolve upon the 
heutenant governor. 


President of the Senate. 

See. 17. ‘ The Heutenant governor 
shall be president of the senate, and 
shall vote only when the senate is 
equally divided. 


Vacancy in Governor's Office. 


Sec. 18. If there be no lieutenant 
governor, or if the lieutenant gov- 
ernor shall, for any of the causes 
specified in section:17 of this article, 
become incapable of performing the 
duties of the office, the president of 
the senate shall act as governor until 
the vacancy is filled or the disability 
removed; and if the president of the 
senate, for any of the above named 
causes, shall become incapable of 
performing the duties of governor, 
the same shall devolve then upon 
the speaker -of-the house of -repre- - 
sentatives, 


Board of Public Works and Lands, 


See. 19. The commissioner of 
public lands and buildings, the sec- 
retary of state, treasurer and attor- 
ney general, shall form a board 
which shall have general supervision 
and contro! of the building[s], 
grounds, and lands of the state, the 
state prison, asylum, and other insti- 
tutions thereof, except those for edu- 
cational purposes; and shall perform 
such duties and be subject to such 
rules and regulations as may be pret 
scribed by law. 


Vaeancies in State Offices. 


Sec. 20. If the office of auditor of 
public accounts, treasurer, secretary 
of :state/ attorney general, commis- 
sioner of public lands and buildings, 
or superintendent of public instruc- 
tion shall be vacated by death, resig- 
nation or otherwise, it shall be ‘the 


Friday] 


duty of the governor to fill the same 
by appointment, and the appointee 
shall hold his office until his suc- 
cessor shall be elected and qualified 
in such a Manner as may be provided 
by law. 


Accounts and Reports. 


Sec. 21> An account shall be kept 
by the officers of the executive de- 
partment and of all the public insti- 
tutions of the state, of all moneys 
received or disbursed by them sev- 
erally from all sources, and for ev- 
ery service performed; and a semi- 
annual report>thereof be -made- to 
the governor under oath; and any 
officer who makes a false report shall 
be guilty of perjury and punished 
accordingly. 


Reports of State Officers. 


Sec. 22.: The officers of the exe- 
cutive department and all of the 
public institutions of the state shall 
at least ten days preceding each regu- 
lar session of the legislature severally 
report to the governor, who shall 
transmit such reports to the legisla- 
ture, together with the reports of the 
judges of the supreme court of de- 
fects in the constitution and laws, and 
the governor or either house of the 
legislature may at any time require 
information in writing under oath, 
from the officers of the executive de- 
partment, and all officers and man- 
agers of state institutions upon any 
subject relating to the condition, 
management and expenses of their 
respective offices. 


The Seal of the State. 


Sec. 28. There shall be a seal of 
the state. which shall be called the 
“Great Seal of the State of Ne- 
braska,” which shall be kept by the 
secretary of state, and used by him 
officially as directed by? Jaw. ; 


Salaries of Executive ‘Officers. 


Sec. 24. The officers named in 
this section shall receive for their 
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Tenth Day 


96T 


[May 21 


services a salary, and they shall not, 
after the expiration of the terms of 
those in office at the adoption of 
this constitution, receive to their 
own use any fees, costs, interest 
upon public moneys in their hands 
or under their control, perquisites 
of offices or other compensation, and 
all fees that may hereafter be pay- 
able by law for any services per- 
formed by any officer provided for in 
this article of the constitution shall 
be paid in advance into the state 
treasury. The salary of the gover- 
nor shall be three thousand dollars 
per annum; the salaries of the-sécre- 
tary of state, of the auditor of public 
accounts, and treasurer, shall be two 
thousand five hundred dollars per 
annum, and of the superintendent of 
public instruction, attorney general, 
and commissioner of public lands and 
buildings, two thousand dollars per 
annum, The lieutenant governor 
shall receive twice the compensation 
of a senator: PROVIDED, That at 
the expiration of five years from the 
adoption of this constitution, and 
every five years thereafter the legis- 
lature may, by general law, readjust 
the said salaries; but salaries of the 
officers named in this section shall 
not be increased or diminished dur- 
ing their official terms. The amount 
allowed for clerk hire in the offices 
of the_governor, secretary of state, 
and auditor of public accounts, shall 
be fixed by the legislature, but shall 
not exceed three thousand dollars to 
each of said offices in any one year. 
There shall be no iaHowance for 
clerk hire in the offices of the super- 
intendent'of publie instruction, at- 
torney general and commissioner of 
publie lands gnd buildings. 


. Office and Employment. 


Sec. 25. An office is a publie posi- 
tion, created by the constitution or 
Jaw, continuing during the pleasure 
of the. appointing power, or for a 
fixed time, with a successor elected 
or appointed. An employment is an 
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agency for a temporary purpose 
which ceases when that purpose is 
accomplished. 


Oaths of Civil Officers. 


Sec. 26. All civil officers, except 
members of the legislature and such 
inferior officers as may be by law 
exempted, shall before they enter on 
the duties of their respective ofhces, 
take and prescribe the following 
oath or affirmation: 


I do<solemnly swear (or affirm) | 


that I will support the constitution 
of the United States, the constitu- 
tion of the state of Nebraska and 
that I will faithfully and impartially 
discharge the duties of the office of 
to the best of my ability, 
and that at the election at which I 
was chosen to fill said office I have 
not improperly influenced in any way 
the vote of any elector, accepted nor 
will I accept or receive directly or 
indirectly any money or other valu- 
able thing from any corporation 
company or persons for any official 
act. Any officer refusing to take the 
oath herein prescribed shall forfeit 
his office, and after conviction of 
having sworn falsely to or of violat- 
ing his said oath, shall forfeit his of- 
fice and shall be disqualified trom 
holding any office of trust or profit 
in the:state. No other dath, declara- 
tion or test shall be required as a 
qualification. 


Bonds on [of(?)] Executive Officers. 


Sec. 27. The officers mentioned 
in this article shall give bonds in not 
less than double the amount of 
money that may come into their 
hands, and in no case in less than 
the sum of $50,000, with such pro- 
visions as to sureties -ana the ap- 
proval thereof, and for the increase 
of the penalty of such bonds as may 
be prescribed by law. 


Eleventh Day 


[May 24 


No other Officer 
Sec. 28, 


[ Office. } 


No other executive state 


officer [office} shall be created. 


Respectfully submitted, 


Cc. F. MANDERSON, 
Ch’n. Com., 

H. H. SHEDD,, 

L. B. THORNE, 

M. H. STERNS, 

WwW. H. MUNGER, 

R. F. STEVENSON, 

M L. HAYWARD, 
Committee. 


Which was read the first time. The 
rules were suspended, two-thirds of 
the members voting therefor and 
[the] article was read a second time 
by its- title and referred to the com- 
mittee of the whole. 


Mr. Boyd moved that the article 
on public accounts and expenditures 
be considered in the committee of 
the whole house, at the same time as 
the article reported by the executive 
committee; which motion prevailed. 


Mr. Calhoun moved that when the 
convention adjourn it be until’ Mon- 


day at 3 a ‘clock p. m.; which motion 
prevailed. 


On motion of Mr. Gwyer, the con- 
sention adjourned at 10 o'clock p. m. 
until 3 o’clock p. m. on Monday, 
May 24th. 


Eleventh Day. 


Lincoln, Monday, May 24th, 1875, 
8 o’clock p. m. 


The convention met pursuant to 
adjournment and was called to or- 
der by the president, 
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The roll was called and there were Prayer by Rev. J. W. Ellis. 


PRESENT 
Abbott, Harrington, : 
Agur, a, d, The journal was read and ap- 
Becker, Henry, proved. 
Boyd, Hunter, 
meade Eee a The following communication was ` 
Brown, Laird, ? received from the auditor of state 
Calhoun, McPherson, pa read by the secretary: 
Carns, Matthews, 
; , , f 

EE ; Sar i Hon. J. L. Webster, : 
Conner, Pound, | President Constitutional Conven- 
Cummins, Powers, i tion. ios 
Dawes, Robertson, ` 
Doom, Rogers, Dear Sir: 
Dunlap, Sauls, o 
Eldridge, Shedd, : | I have the honor to acknowledge 
Ewan, Sterns, i the receipt of the following resolu- 
Foss, Stevenson, tion bearing date the 21st inst., viz:. 
Frady, Thompson, “Resolved that the auditor of state 
Garber, Thorne, be requested to furnish this conven- 
Gere, Vallery, tion a statement of the amount of 
Grebe, Walther, indebtedness of the state at the pres- 
Grenell, Walling, ent time.” 5 
G ; : Warri ; : 3 
Daanen eee. gton In compliance with the above res- 
Harmon Mr. President.—35. olution I herewith transmit to your 
Harper, honorable body a statement showing 

, ABSENT. the indebtedness of the state of Ne- 
Burtch, Martin, g braska to and including May 21st, 
Griffing, ` Maxwell, 1875. 
Hamilton, Munger R i ; 
Hawley, Rees, ? espectfully submitted, 
Hinman, Smith, J. B. WESTON, 
Hopewell, Van Wyck, g 


Manderson, Weaver,—14. Auditor of State, 
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STATEMENT SHOWING THE INDEBTEDNESS AND RESOURCES OF 
THE STATE OF NEBRASKA TO MAY 21ST, 1875. 


General Fund. 


Certificate of Indebtedness held by the permanent school: 
fund, dated March 10th, 1873....-...-------.----.-2-s:ccenesceneecteeenee $158,837.67 


Issued under the provisions of ‘‘an act for the relief of the state 
treasury.” Approved February 27, 1873. 


Certificate of Indebtedness held by the permanent. school 
fund, dated May ist, 1875............ Beh eet ara can ol 184,119.66 


Issued under the provisions of ‘‘an act supplemental to an act for the 
relief of the state treasury.” Approved February 19th, 1875. 


Warrants outstanding to May 21. ~ 
“EO Méga ates eu AI E $ 86,589.55 


Interest on Warrants registered........ 3,000.00 $ 89,589.55 


Less amount of warrants paid from 


ist to 21st, May..... 15,588.96 $ 74,000.59 
Warrants held in the permanent uni- 
versity fund............... EEA 508.60 
Total indebtedness...................... Be ok $417,466.52. 
Resources. 


Cash in, state treasury held in trust ‘ ' : 
` .«for notified holders of:registered | f ' 


WATraDtS ao tects $ 4,953.15 $ 4,953.15 , 
Delinquent state taxes as per last re- 

port ...-..... N A gates $198,115.79 
Tax of 1874 now due...........-...........-.. 200,995.77 399,111.56 


Less taxes paid from date of last re- 
port Noy. 30, 1874, to May 21, 
1875, RAG hese ee es at 38,303.96 360,807.60 

i PERRE PEEN 
Total resourcés.........e-. tees $365,760.75 
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te Penitentiary Building Fund. 
Warrants outstanding...................ccccece seen cece cee en eens eaeeee $47,694.76 
Interest on warrants registered......0..0 0000002... ee cccceee eee 3,500.83 
Total liabilities......00000000000000 002000022... dieu Beale eter, $51,195.59 
, Resources. 
Cash in state treasury held in trust for notified ` 
holders of registered warrants..------------------------ $ 2,862.56 
Delinquent state taxes as per last report ...............- $12,629.81 
Tax of 1874 DOW dive... cece oarnein cere enen nee 40,376.94 
$53,006.75 
Less taxes paid from date of last report, Nov. 30, 
1874, to May 21, 1876............. bana basset econ 3,373.26 49,633.49 
Total TeBOurces.... 2.02. sieeve senna tevetcnetesnceeenteneass $52,496.05 
State Building Fund. 
Warrants outstanding....................- AR OOE ase) $43,812.19 
Interest on warrants registereğ......---.------r--------------+ 19,976.37 
Total indebtedness. ...........2....20 22. eee cence enn nee eee i $63,788.06 
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Mr. Cummins, from the commit- 
tee on public accounts and expendi- 
tures, reported the following article 
amendatory to the constitution, 
which was read a first and second 
time and referred to the committee 


of the whole house. 


Sec. No specific appropriation 
shall be made for the incidental ex- 
penses of any state officer but sta- 
tionery of all kinds and classes, post- 
age, fuel, expressage and furniture 
for their use shall be purchased by 
contract, and expended under direc- 
tion of the secretary of state and paid 
for by the state treasurer in such 
Manner aS may be provided by law. 

M. B. CUMMINS, 
Chairman. 


Mr. Cummins, from the committee 
on public accounts and expenditures, 
submitted the following report, 
which was adopted. 

The committee of accounts and ex- 
penditures, to whom was referred the 
report of the secretary of state cov- 
ering bills and accounts for supplies 
furnished this convention, report that 
they have examined the same and 
would recommend accounts to be al- 
lowed. 


For publishing law calling 
election in county papers..$488.35 

Elliot & Turner for supplies.. 11.60 

Southwest Print Co., printing 

cards for desks... - 10.80 
C. Hoffman, repairing desks, 

BUCs cea. Ake e Nae anaes saute cous 90.25 
D. H. Adams, rock spittoon 13.50 
C. Castor, cleaning hali-..... 18.00 
Wm. E. Hurst, repairing flag 2.00 


And we would recommend that the 
secretary of this convention select 
such stationery and supplies as he 
may deem necessary for the use of 
this convention out of the amount 
furnished by the secretary of state, 
and that the balance be returned to 
the secretary of state,- he giving 


Eleventh Day 


{May 24 


wei 


credit for’ the amount so returned 
and then the balance of the bill of 
the State Journal Co. be allowed. 
M. B. CUMMINS, 
Chairman. 


Mr. Doom offered the following ar- 
ticle amendatory to the constitution, 
which was read and referred to the 
committee on miscellaneous sub- 
jects: 

Sec. —. The legislature may pro- 
vide that, at the general election 
immediately preceding the expira- 
tion of a term of a United States 
senator from this state, the electors 
may by ballot express their prefer- 
sence for some person for the office 
of United States senator. The votes 
shall be canvassed and returned in 
the same manner as for state officers. 


Mr. Frady offered the following 
resolution, which was lost. 


RESOLVED, That we, the repre- 
sentatives of the people of the state 
of Nebraska, believing in the pres- 
ence of Almighty God, also that the 
prosperity of nations and states de- 
pends ‘upon his divine will, respect- 
fully ask his excellency the governor 
of the state, that he proclaim to the 
people of Nebraska an immediate 
day of fasting, prayer and humilia- 
tion, asking the protection of Al- 
mighty God against the locust which 
now threatens.our land to desola- 
tion. 


Mr. Wileox offered the following 


amendatory resolution, Which was 
read and referred to the committee 
on apportionment. 


RESOLVED, That when counties 
of this state shall be entitled to 
more than one representative in the 
senate or house of representatives, 
such counties shall be divided into 
representative and senatorial dis- 
tricts in such. manner as the legis- 
lature may provide. 
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Mr. Gwyer offered the following | Doom, Martin, 
. Dunlap Matthews 
resolution: ’ , 
RESOLVED, That the secretary of oS Maxwell, P 
3 i n, Munger, 
state is requested and hereby au-] Foss Peery 
thorized to supply the convention Frady Pie nee 
with necessary lamps, oil and wicks Garber Poun a 
for use during the evening sessions. 7 ? 
: SNS 5 Gere, Powers, 
Mr. Harrington moved a frecon-| Grenell, Robertson, 
sideration of the vote on the resolu- | Grrffing, | Rogers, 
tion relative to night sessions; which | GWYer, Sauls, o 
motion prevailed i alter Shedd, 
p A ` Hamilton, Smith, 
The question recurring upon the Harmon, Sterns 
original resolution, on motion, it was | Harper, Stevenson, 
laid on the table. Harrington, Thompson, * 
The question recurring on the res-| Hawley, Thorne, 
: . Hayward, Vallery, 
olution offered by Mr. Gwyer, it was Henry Walther - 
lost. Hinman, Walling, ` 
On motion of Mr. Robertson, the} Hunter, Warrington, 
convention resolved itself jinto a| Kendall, + Weaver, 
j Kirkpatrick, Wilcox, 
committee of the whole house, on the Laird Mr. President.—63 
report of the committee on revenue | McPherson, i 
and finance, with Mr. Calhoun in the ABSENT. - 
chair. dei con 
: ; rebe, tees, 
After some time spent therein, the Hopeweh, ‘Van Wyrok, [—61 


committee arose, reported “progress 
and asked leave to sit again. 

On motion, at 6:30 p. m.,-the con- 
vention adjourned until tomorrow 
morning at 9 o’clock. 


Twelfth Day. 


Lincoln, Tuesday, May 25, 1875.) 


The convention met pursuant to 
adjournment and was called to or- 
der by the president. ° 


Prayer by Rev. J. W. Ellis. 

Journal read and approved. 

Mr. Coates offered the following 
resolution amendatory to the consti- 
tution, which was read and referred 
‘to the committee on education, 
school funds and lands, 


RESOLVED, That the _ school 
lands shall not be sold unless such 
sale shall be authorized by a vote of 
the people, at a general election; but, 
subject to revaluation every five 


The roll was called and there were | years, they may be leased for any 


PRESENT j 

Abbott, Calhoun, 
Agur, Carns, 
Becker, Clark, 
Boyd, Coates, 
Briggs, Conner, 
Broady, Cummins, 
Brown, ; Dawes, ; 


number of years not exceeding twen- 
ty-flve, at a rate established by law. 
Mr. Brown offered the following 
resolution, which was lost. 
RESOLVED, That the treasurer of 
the state be requested to furnish 
this convention with a statement of 
all moneys paid;into the. treasury. 
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each year since the organization of 
the state; and to what funds the 
same have been paid and credited. 


On motion of Mr. Conner, two 


hundred copies of the report of the 
auditor of state was [were] ordered 
printed. 

On motion of Mr. Gwyer, the 
printing of the auditor’s report was 
referred to the committee on print- 


ing. 

On motion of Mr. Abbott, the con- 
vention resolved itself into a com- 
mittee of-the-whole for “the*further 
consideration of the report of the 
committee of revenue and finance, 
with Mr. Calhoun in the chair. 

After some time spent therein, the 
committee arose and, by its chair- 
man, submitted the following -eport: 


Mr. President, the convention in 
committee of the whole have had 
under consideration the article on 
revenue and finance, and report the 
same back with the recommendation 
that a substitute herewith attached 
be printed and that the committee 
have leave to sit again. 

"S. H. CALHOUN, 
Chairman. 


Section 1. The legislature shall 
provide such revenue as may be need- 
ful by levying a tax by valuation, so 
that every person .and corporation 
shall pay a tax in proportion to the 
value of his, her, or its property, the 
value to be ascertained in such man- 
ner as the legislature shall direct, 
but it shall have power to tax ped- 
dlers, auctioneers, brokers, hawkers, 
commission merchants, showmen, 
jugglers, innkeepers, liquor + deal- 
ers, toll bridges, ferries, insurance, 
telegraph and express interests ^r 
business, vendors of patents, in such 
manner as it shall direct by general 
law, uniform as to the class upon 
which it operates. 


Twelith ae i 


[May 25 


Sec. 2. The property of the state, 
counties and municipal corporations, 
both real and personal, and such oth- 
er property as may be needed and 
vsed exclusively for school, religious, 
cemetery, and charitable purposes 
may be exempted from taxation, but 
such exemption shall be only by gen- 
eral law, 

Sec. 3. County authorities shall 
never assess taxes the aggregate of 
which in;any one year shall exceed 
one and a half dollars per one hun- 
dred dollars valuation, except for the 
payment of indebtedness ‘existing at 


ithe: madophon ‘ of © this * constitution; **“* ` 


unless authorized by a vote of the 
people of the county. 

Sec. 4. The legislature may vest 
the corporate authorities of cities, 
towns, and villages with power to 
make local improvements by special 
taxation of property, benefitted or 
otherwise. For all other corporate 
purposes, all municipal corporations 
may be vested with authority to as- 
sess and collect taxes, but such taxes 
shall be uniform in respect to per- 
sons and property within the juris- 
diction of the body imposing the 
same. 

Sec. 5. Private property shall 
not be liable to be taken or: sold for 
the payment of the corporate debts 
of municipal corporations. The leg- 
islature shall not impose taxes upon 
municipal corporations or the in- 
habitants or property thereof for 
corporate purposes. 

Sec. 6. The legislature shall pro- 
vide by law for the funding of all 
outstanding warrants and all other 
outstanding indebtedness of the 
state, at a rate of interest not ex- 
ceeding eight per cent per annum, 
and all counties, cities, towns or.oth- 
er municipal corporations may fund 
their outstanding indebtedness in 
bonds bearing a rate of interest not 
exceeding eight per cent per annum, ` 
in such manner as the legislature 
may by general law provide. 


5 


> 


Puesday] 


On motion of Mr. Abbott, the con- 
vention resolved itself into a com- 
mittee of the whole house, upon the 
bill of rights. 


After some time spent therein, the 
committee arose and, by | its chair- 
man, reported progress and asked 
leave to sit again. 


On motion, the convention took a 
recess until 2 o’clock p. m. 
After Recess, 


The.conventign was called to or- 
Ger by the president. 


The roll was called and there were 


PRESENT 

Agur, Hopewell, 
Becker, Hunter, 
Boyd, Kendall, 
Briggs, Kirkpatrick, 
Broady, Laird, 
Brown, McPherson, 
Calboun, Martin, 

`~ Carns, Matthews, 
Clark, Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, Pound, 
Doom, Powers, 
Eldridge, Robertson, 
Ewan, . p Rogers, 
Foss, è V Sauls, roo t’ 
Frady, Shedd, 
Garber, Smith, 
Grenell, >- Sterns, 
Gring, Stevenson, 
Gwyer, Thompson, 
Haliner, Thorne, , 
Hamilton, Vallery, | 
Harmon, Van Wyck, 
Harper, Walther, 
Harrington, Walling, 
Hawley, Warrington, 
Hayward, Weaver, 
Henry, Wileox, 


Hinman, Mr. President.—6 2. 


1 Z 


? i if 


Twelfth Day 
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ABSENT. 
Abbott, Grebe, 
Burtch, Manderson, 
Dunlap, Rees. {—-7.] 
Gere, 


By unanimous consent Mr. Broady 
offered the following resolution 
amendatory to the constitution, 
which was read and referred to ne 
committee on revenue and finance. 


RESOLVED, That no treasurer of 
state, county or city or other officer 
who is the legal custodian of public 
revenues shall hold such office twa 
terms in succession. 


On motion of Mr. Boyd, the con- 
vention resolved itself into the com- 
mittee of the whole house, with Mr. 
Boyd in the chair. 

After some time spent therein, the 
committee arose and by its chair- 
man submitted the following report: 

Mr. President, the convention in 
committee of the whole. house have. 
had under consideration the article 
on bill of rights, and made the fol- 
lowing amendments to the same: 

First. By inserting the words 
“against him” after the word wit- 
ness, in the 8rd line of section ił. 

Second.” By striking out the word 
welfare, in 2nd line of section 21, ang 
inserting the: word necessity. 

Third. By striking out the fol- 
lowing words in 3rd, 4th and 5th 
lines of sec. 21, “or for the purpose 
of making or repairing roads, which 
shall be open to the public without 
charge, other than streets and high- 
ways in cities and in incorporated 
villages.” 

Fourth. By striking out the 
words “ag provided by law” in gec- 
ond line of section 24. 


r 
i } 1 
é \ 


a 


va : 


76 NEBRASKA CONSTITUTIONAL CONVENTIONS 


Tuesday] 


ee + en me, 


Tyyelith Day 


[May 2 


Fifth. By striking out section 25.| juries may be established by Jaw af- 
Sixth. By striking out section 27.| ter the year 1878. 


Seventh. By inserting the follow- 
ing section as section 6 of the, ar- 
ticle: “No .member of the legisla- 
ture shall be liable in any civil ac- 
tion or criminal prosecution what- 
ever for words spoken in debate.” 

Eighth. By striking out the words 
inferior courts” in section 6 and 
inserting “courts inferior to the dis- 
trict court.” 

Ninth. And that said article pe 
Ancorporated in the constitution as 
amended. 

JAS. E~ BOYD, 
Chairman. 


The question being upon the report 
of the committee of the whole house, 
the ist, 2nd, 3rd, 4th, 5th, 6th and 
Sth amendments to the article were 
adopted and the Tth amendment was 
referred to the legislative committee. 

The question being upon the ar- 
ticle as amended, Mr. Gwyer moved 
to strike out section 2; which motion 
‘was lost. 

Mr. Henry moved to amend sec- 
tion 3 by changing the same to read 
as follows: : 

The writ of error shall be a writ 
of right in all cases of felony; and 
shall operate as a supersedeas to 
lay execution of the sentence until 

the further order of the supreme 
court in the premises. 

Lost. j 

Mr. Martin offered the following 
substitute for section 10. 

No person shall be held to answer 
for a criminal offense except upon 
the information of a public prose- 
cutor, such information to be based 
upon the affidavit of one or ‘more 
persons: PROVIDED, That grand 


i 
G 


The yeas and nays being de- 
manded, those voting in the afirma- 
tive were 


Becker, Martin, 
Burtch, Powers, 
Coates, Smith, 
Dunlap, Walther, 
Bidridge, Walling, 
Ewan, Weaver—13. 
Grenell, 


Those voting in the negative were 


Abbott, Kendall, 
Agur, Kirkpatrick, 
Boyd, McPherson, 
Briggs, Manderson, 
Broady, Matthews, 
Brown, Maxwell, 
Calhoun, Munger, ` 
Carns, Peery, 
Clark, Pierce, 
Conner, Pound, 
Cummins, Rees, 
Dawes, Robertson, 
Doom, Rogers, 
Foss, » Sauls, 
Frady, Shedd, 
Gere, Sterns, 
Grebe, Stevenson, 
Griffing, : Thompson, 
Gwyer, Thorne, ae 
Hallner, Vallery, 
Hamilton, Van Wyck, 
Henry, Warrington, 
Hinman, Wilcox, 

Hopewell, Mr. President.—52 
Hunter, [49.]. 
Absent, ae 
Harmon, Laird. [—3.] 

Harper, 


[Garber, Harrington, Hawley, and, 
Hayward not accounted for.—Hd:]; 
~ oad 


A majority of the members pres, 
ent voting in the negative, the sub- 
stitute was lost. 
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Mr. Weaver offered the following 
substitute for section 10: 

No person shall be held to answer 
for a criminal offense, except in 
cases in which the punishment is by 
fine, or imprisonment, otherwise than 
in the penitentiary, in cases of im- 
peachment and in cases arising in 
the army or navy or in the militia 
‘when in: actual service in time of war 
or public danger, unless on a pre- 
sentment or indictment of a grand 
jury or information of a public prose- 
cutor; and provision shall be made 
by law-for the impaneling of grand 
juries, whenever the respective courts 
or the judges thereof shall order. 

Mr. Munger moved to amend the 
substitute by striking out all after 
the words “grand jury;” which 
amendment was lost. 

The question recurring upon the 
substitute to section 10, it was lost. 

Mr. Rees moved to strike out the 
proviso to section 10; which was 
lost. 

Mr. Manderson offered the follow- 
ing as an additional section: 

Sec. 27. The property ot no per- 
son shall be taken or his right in 
judicial proceedings affected by serv- 
ice by publication only, unless it ap- 
pear to the court that the residence 
of the party whose rights or property 
are to ‘be affected or taken is un- 
known and cannot be ascertained by 
reasonable diligence, or that service 
of notice of the pendency of the suit 
shall have been served upon him. 

Mr. Robertson moved that the 
convention adjourn; which motion 
did not prevail. 

The question being upon the ar- 
ticle as amended, it was adopted. 

On motion of Mr. Manderson, the 
preamble was adopted. 

On motion, the article was ordered 
engrossed for a third reading. 


+ rf 


i é 


On motion of Mr. Hayward, the 
report of the committee on educa- 
tion, school funds and lands was 
made a special order for 9:30 o’clock 
tomorrow morning. 

On motion, the convention ad- 
journed at 6:35 p. m. 


9 Thirteenth Day. 
Lincoln, Wednesday, May 26th, 1875. 

The convention met pursuant to 
adjournment and was called to or- 
der by the president. 

The roll was called. 


PRESENT 
Abbott; Hinman, 
Agur, Hopewell, 
Becker, : Hunter, 
Boyd, Kendall, 
Briggs, Kirkpatrick, 
Broady, Laird, 
Brown, McPherson, 
Burtch, Manderson, 
Calhoun, Martin, 
Carns, Matthews, ` 
Clark, “Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, Pound, 
Doom, Powers, 
Dunlap, Rees, 
Eldridge, Robertson, 
Ewan, Rogers, 
Foss, Sauls, 
Frady, Shedd, 
Garber, » Smith, 
Gere, Sterns,’ 
Grebe, Stevenson, ** w 
Grenell, Yhompson,' i +: 
Griffing, Thorne, 
Gwyer, Vallery, oe 
Hallner, Van Wyck, - 
Hamilton, Walther, aA et 
Harmon, «Walling, ere 
Harper, Warrington, 
Harrington, ` Weaver, ` i 
Hawley, Wilcox, 
Hayward, Mr.President.—69. 


Henry, 


j f t 
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Prayer by the chaplain. 
Journal read and approved. 


Mr. Carns offered 
resolution, which was adopted. 


RESOLVED, That the auditor of 
state be requested to furnish this 
convention with an account of the 
school fund for the years 1874 and 
1875, itemizing each appropriation 
made by the last legislature from ‘ris 
fund. ee 


Mr. Kirkpatrick offered the fol- 
lowing amendatory resolution, which 
was~fead and referred to the com- 
mittee on state, county and municipal 
indebtedness. 


RESOLVED, That the constitution 
onght to establish a maximun limit 
of state and county taxation. 

Mr. Kirkpatrick offered the fol- 
lowing amendatory resolution, which 
was read and referred to the execu- 


tive committee. 7 


RESOLVED, That the constitu- 
tion ought to fix, positively and defin- 
itely, the amount of salary and per- 
quisites to be allowed to executive, 
judicial-and county. officers, or.to re- 
mit the entire subject to the legista- 
ture. E 


a 


Mr. Kirkpatrick offered the fol- 
lowing amendatory resolution, which 
was read and referred to the commit- 
tee on legislative apportionment. 


RESOLVED, That the only cor- 
rect rule for apportioning repre- 
sentatives and senators is upon the 
basis of population, and any depart- 
ure from that rule results in in- 
equality of representation. 


4 
t 
# 
t 
3 


Thirteenth Day. 


[Xay 26 


Mr. -Coates offered the following 
resolution, which was adopted. - 


The convention in committee of the 


the following | Whole have had under consideration 


the article on education and report the 


}same back with the recommendation 
[that said article be recommitted to 


the committee on Education, School 
Funds and Lands, 
O. A. ABBOTT, Chairman. 


The hour having arrived of the 
special order for considering the re- 
port of the committee on education, 
on motion of Mr. Gere, the conven- 
tion resolved itself into the commit- 
tee of the whole house, upon the re- 
port of the committee on education, 
with Mr. Abbott.in the chair. 


After some time spent therein, the 


commtitee arose and by its chairman 
submitted the following report. 


RESOLVED, That the auditor of 
state be requested [to] furnish to this. 
convention a statement showing the 
amount of lands donated by the gen- 
eral government to this state. Also- 
the amount donated by the state to 
each r. r. corporation, or other: 
internal improvements up to this. 
date. E 


$ + 


Mr. Manderson moved that the re- 
port of the committee be recommit- 
ted to committee on education. Car-- 


ried. ; 
On motion of Mr. Gwyer, conven- 


tion took recess. 


After Recess, 


Convention called to order by the- 
president. 


The roll was called, 


£ i j 


CONVENTION OF 1875 ` 


579 


Wednesday] Thirteenth Day [May 26 
PRESENT. Mr. Gwyer, from the committe on 
Abbottt, Henry, enrollment and engrossment, sub- 
n eae mitted the following report. 
Boyd | Hunter, _ Mr. President, the committee on 
Briggs, Kendall, enroliment and engrossment respect- 
Broady, Kirkpatrick, fully report that they have examined 
Brown, Laird, the article entitled bill. of rights, 
Burtch, Manderson, and find the same to be correctly en- 
Carns, Munger, grossed. : 
Clark, Peery, WM. A. GWYER, 
Coates, Pound, Chairman. 
caer Powers, Thereupon the article entitled 
ee ns, Rees, bill of rights was read a third time 
awe’ , Robertson, ; + ‘arid put upon ‘its’ pasage. ~* ‘7° > 
Doom, “© Rogers, a A päsäge. 
Dunlap, Sauls, The question being, “Shall the ar- 
ee Shedd, ticle be adopted?” those voting in 
Foss- Smith, the affirmative were 
’ ae 
Frady, Stems, Abbott, Heny, A 
ee, Thompson, ae onera 
Griffing Valery, Boyd, Kendali 
x ? ` 3 
Gwyer Van Wyck, Brig s Kirk $ trick 
Hallner Walther, Broad? Laird, anaes 
Hamilton, Walling, Brown, McPherson 
Harmon, Warrington, Burtch Manderson, 
Harper, Weaver, Carns, Martin, . 
Harrington Mr.President. Clark. Matth i 
Hawley. Coates Mara 
{McPherson, Martin, Matthews, Conner, Mun ger, 
Maxwell omitted.—Ed. ] Cummins . Peery. 
Ed ? ae 
ABSENT. Dawes, Pound, 
Calhoun, Pierce, Doom, Powers, 
Gere, Wileox.—5. Dunlap, Rees, 
Hayward, Eldridge, Robertson, 
Mr. Laird asked leave of absence | Ewan, Rogers, 
for Mr. Wilcox, which was granted. eee SR 
= š 3 e > 
Mr. Hinman, from the committee | Garber, Smith, , 
on state, county and municipal in-| Gere, Sterns, 
debtedness, effected the following ar- o E 
ticle amendatory to the constitution, Griffing e 
which was read the first time. The Gwyer, : Vallery, 
rules were suspended, two-thirds of | Hallner, Van Wyck, 
the members voting therefor, and the | Hamilton, Walther, 
article was read a second time by its ace Sat eee 
p 2 r 2 ar 2 
re gon jeer to the: Commitee an wiey, Mr.President.— 65. 
o e whole house. 


í, i 
f 1 i i 


Hayward, 


F 
F 


A 


~ 
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Voting in the negative—none, 

Absent, j 
Calhoun, Weaver, 

Pierce, Wilcox.—4, 

A majority of the members votng 
therefor, the article entitled Bill of 
rights: was -adopted. . 

Mr. Harrington, from the commit- 
tee on-contested, election, submitted 
the following majority report: 

Mr. Broady, from the committee 
on contested election, offered the fol- 
lowing minority report: 

[Reports not supplied—Ed.] 

Mr. Gwyer moved the adoption of 
the report of the committee on con- 
tested election, which motion pre- 


“ vailed. 


On motion, Mr. Justice Maxwell 
administered the oath of office to J. 
F. Zediker, as a member of this con- 
vention. i 

Mr. Hayward offered the following 
resolution, which was adopted. 

RESOLVED, That the secretary be 
instructed to acertain and report 
to this convention why the reports of 
committees received May 20th have 
not been printed and returned to the 
convention. 

Mr. Matthews offered the following 
amendatory resolution, which was 
read and referred to the committee 
on education, school funds and lands: 

RESCOLVED, That no teacher, 
state, county, township or district 
school officer shall be interested in 
the sole proceeds or profits of any 
book, apparatus or furniture used or 
to be used in any school in this state 
with which such officer or teacher 
may be connected, under such penal- 
ties as may be provided by the gen- 


“eral assembly. 


Mr. Wilcox offered the following 
resolution, which was adopted. 


ae 


‘“mnirteenth Day 
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RESOLVED, That the secretary of 
state be requested to furnish the 
committee on state lands with a copy 
of all laws passed by the last legis- 
lature ef this state, granting lands of 
the state of Nebraska to any rail- 
road or other corporation, associa- 
tion or party. 

Mr. Garber offered the following. 
resolution, which was adopted. 

RESOLVED, That the expenses of 
sending for witnesses in the late con- 
testant trial be paid out of the ap- 
propriation for this convention. 

On motion of Mr. Manderson, the 
convention resolved itself into a com- 
mittee of the whole house, on the 
report of the committee on right of 
suffrage, with Mr. Smith in the chair. 

After Some time spent therein, the 
committee arose and by its chairman 
submitted the following report: 

Mr. President, the convention im 
the committee of the whole have had 
under consideration the ’article on 
Rights of Suffrage and would report 
the same back and recommend the 
adoption of the same with the fol- 
lowing amendments: 


i 


First. Strike out section 2 of the 
article. 

Second. Strike out section 4 of 
the article. 

Third. By adding the following 
section: 


“Sec. 4. Every elector in the actual 
military service of the United States 
or of this state and not in the regular 
army may exercise the right of suf- 
frage at such place and under such 
regulations as may be provided by 
law.” 

The question being upon the adop- 
tion of the report of the committee 
of the whole house, the Ist, 2d, 3rd. 
and 4th amendments were adopted. 

Mr. Briggs moved to amend sec- 
tion 1 by striking out the word 
male. '! l 


$; 


4 
r 


‘ 
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The yeas and nays being demanded, | Abbott, 
those voting in the affirmative were Becker, 


Briggs, Kirkpatrick, 
Dunlap, MePherson, 
Eldridge, ` Manderson, ’ 
Ewan, Rees, 
Frady, Thorne, 
Gere, Waling, 
Harrington, Zediker.—15, 
Henry, ; ' 
Voting in the negatiye, 
Abbott, Hopewell, 
Agur, Hunter, 
Becker, Kendall, 
Boyd, Laird, 
Broady, Martin, 
Brown, Matthews, 
Burtch, Maxwell, 
Calhoun, Munger, 
Carns, Peery, 
Clark, Pierce, . 
Coates Pound, 

, Powers, 
Conner, Robertson, 
Cummins, Rogers, 
Dawes, Sauls, 
Doom, Shedd, 
Foss, Smith, 
Grebe, Sterns, 
Grenell, “Stevenson, 
Griffing, Thompson; 
Gwyer, Vallery, 
Haliner, - Van Wyck, 
Hamilton, Walther , 
Harper, Warrington, 
Hawley. Weaver, 
Hayward, Wilcox, 
Hinman, Mr.President —54. 


A majority of the "members pres- 
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Kirkpatrick, 


Laird, 

oyd, Martin, . 
Briggs, Munger, 
Broady, Rees, 
Calhoun; Robertson, 
Dawes, Rogers, 
Frady, Sauls, 
Grebe, Shedd, 
Grenell , Smith, ~ 
Gwyer, Stevenson, 
Harper, Vallery, 
Hayward, Walther, 
Hinman, Weaver.. 29. 
Kendall, 

Those voting in the negative were: 
Agur, ` Hunter, ` 
Burtch, McPherson, 
Carns, Manderson, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Peery, 
Cummins, Pierce, 
Doom, Pound, 
Dunlap, Powers, 
Eldridge, Sterns, 
Ewan, ' Thompson,. 
Foss, Thorne, 
Gere, Van Wyck,,. 
Griffing, Walling, 
Hamilton, Warrington). 
Harrington, Zediker; 
Hawley, Mr.President:—35. 
Hopewell, 


A majorty of the members present; 
voting in the negative, the- amend- 


ment was lost. 


Mr. Weaver moved to amend by 
striking out the word sixty,. im the 


ent votirig in the negative, the amend- 
ment was lost. 


Mr, Robertson mover to strike out 
all after the word “naturalization” 
in the 7th line of section 1. 


The yeas and nays being demand- 
ed, those voting in the affirmative 
were 


r 
f ¢ 4 e 


th line of section 1, and insert in 
lieu thereof the word ten: 


The yeas and nays being demanded, 
those voting im the affirmative were: 


Abbott, Hayward,. 
Becker, “Hinman, 
Boyd, Kendall; 
Briggs, Kirkpatrick, , 
Mar'tin, 


Broady, 


* 


t 
iy 
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Calhoun, Munger, Becker, Gwyer, 
Coates, Robertson, Briggs, Harper, 
Conner, Rogers, Broady, Hopewell, 
Dawes, Sauls, Burtch, Manderson, 
Frady, Shedd, Clark, Matthews, 
Grebe, Smitb, Cummins, Sterns, 
Grenell, Stevenson, Doom, Stevenson, 
Gwyer, Vallery, Eldridge, Thompson, 
Hallner, Walther, Ewan, Vallery, 
Harper, Weaver.—30. Grebe, Walther.—21. 
Those voting in the negative were | Griffing, ' 
Agur, Laird, Those voting in the negative were 
Burtch, McPherson, Abbott, Kirkpatrick, , _ 
Carns, a ; Manderson, Agur- ; "ow SD ipa? 3e mg Be 
Clark, Matthews, : 
Cummins Maxwell, Boyd, McPherson, 
; Calhoun, Maxwell, 
Doom, Peery, 
: Carns, Munger, 
Dunlap, Pierce, Coates, Peery, 
P ai Conner, Pierce, 
F 3 Ster ? Dawes, Pound, 
ORS STUS; Foss, Powers, 
Gere, Thompson, Frady Rees 
Griffing, Thorne, Gere : Rob arts ‘an 
Hamilton, Van Wyck, Gr enci Rogers A 
Harrington, Walling, : , 
Hallner, Sauls, 
Hawley, Wiarrington, 3 
Hamilton, Shedd, 
Henry, Zediker, ‘| Harrington Smith, 
(ees 3 
mr Mr.President.—35. Hawley, Thorne 
MCE Hayward, Van Wyck, 
A majority of the members present | Henry, Walling, 
voting in the negative, the 2mend-} Hinman, Weaver, 
ment was lost. i asap eee a 
Kendall, . Mr.President.— 42, 
The president declared section’ 1 |` , 
adopted by consent. Absent 
Mr. Grebe ocered the following te | Brown, Robertson, 
be inserted as section 2. Garber, Warrington, 
Rees, Wilcox.—6. 


The legislature may provide by law 
for the payment of’an annual poll 
tax and make payment of such tax 
sixty days before an election a con- 
dition of the right of voting in all in- 
corporated cities of Ene first and sec- 
ond class..- 


ba 


The yeas and nays being demanded, 
those voting in the affirmative were 


e 
t 


A majority of the members present 
voting in`the negative, the amend- 


*ment was lost. 


The question recurring on the 
article as amended, it was adopted 
and ordered engrossed for a third 
reading, p 3 


` 
On motion of Mr. Conner, the re- 


- 
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port of the committee on municipal} McPherson, Smith, 
corporations’ was made the special |Manderson, Sterns, 
order for tomorrow at 9:30 a. m. Martin, | Stevenson, 
Matthews, Thompson, 

By consent, Mr. Manderson offer-| Maxwell, Thorne, 
ed the following to be incorporated | Munger, Vallery, 
as a section in the report of the com- | Peery, “Van Wyck, 
mittee on Education which was read | Pierce, Walther, 

a f ‘ath : Pound, Walling, 
and referred Oo e committee on Powers, Warrington, 
Education. [Section not supplied.— | Rees, Weaver, 
Ed j Robertson, Wilcox, 

The following communication was | ogers, PSEA 
received from the state auditor and sale Mr.President.— 69. 

$ 


referred to the committee on Educa- 


tion. [Communication not supplied.— 
Ed.] 


On motion of Mr. Hinman, conven- 
tion adjourned at 5:30 until to- 
morrow morning at 10 o’clock. 


4 Fourteenth Day. 
Lincoln, Thursday, May 27th, 1875. 
Convention met pursuant to ad- 
journment and was called to order 
by the President. 
Roll called. i 


PRESENT, 
Abbott, "- Brady, = oe 
Agur, Garber, 
Becker, Gere, 
Boyd, Grebe, 
- Briggs, : > Grenell, , r 
Broady, | t © drifag, - < 
Brown, Gwyer, 
Burtch, Hallner, 
Calhoun, Hamilton, 
Carns, Harper, 
Clark, Harrington, 
Coates, Hawley, 
Conner, Hayward, 
Cummins, Henry, 
Dawes, Hinman, 
Doom, Hopewell, 
Dunlap, Hunter, 
Eldridge, Kendall, 
Ewan, Kirkpatrick, 
‘Foss, Laird, 


i 


~ 


Prayer by Rev. W. E. Copeland. 
Journal read and approved. 


Mr. McPherson, from the coms- 
mittee on internal improvements, 
offered the following article amend- 
atory to the constitution, which was 
read the first time. [Article not sup- 
plied.—Ed.] The rules were sus- 
pended, two-thirds of the members 
voting therefor, and the article was 
read a second time by its title and 
referred to the committee of the 
whole house. 


The following communication was 


received from the anditor of state 
and read, 


Hon.’ J. L.- Webster} ‘President Con-? 
stitutional Convention. 

Sir: Accompanying the resolution 
in regard to the school funds, I have 
the honor to acknowledge the receipt 
of a second resolution calling for a 
‘statement of “the amount of lands 
donated by the general government 
to this state. Also the amount donat- 
ed by the state to each railroad or 
other internal improvements up to 
this date.” 


The land commissioner is charged 
with the custody, ef ‘the school, uni- 


+ 
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versity and agricultural college lands. 
by the provisions of sec. 7 of the 
enabling act, section 16 and 36 in 
every congressional township, or 
other sections in lieu thereof, were 
granted by the general government to 
this state for the support of common 
schools. This grant covers one-eight- 
eenth of the entire donation. 

Seventy-two (72) sections of uni- 
versity lands were granted to the 
state and 71 3-8 sections have been 
selected and confirmed. Ninety thou- 
sand (90,000) acres of agricultural 
college lands were granted, and 89,- 
459 90-100 acres selected and con- 
firmed. x 

None of the above lands have been 
donated by the state to any railroad 
or other interna] improvement; and 
this office contains no record of any 
disposition whatever of any of the 
university or agricultural college 
lands, 

The saline, internal improvement, 
public buildings, and pentitentiary 
lands were placed by law under the 
custody and control of the governor, 
whose department contains the books 
and records pertaining thereto. 

Yours respectfully, 
J. B. WESTON, 
Auditor ‘of State. 


On motion of Mr. Pierce, the con- 
sideration of the special order on 
th ereport of the committee on muni- 
cipal corporations was postponed 
until tomorrow morning. 

Mr. Weaver moved to adjourn un- 
til 2 o’clock this p. m.; which was 
lost. . 

On motion of Mr. Boyd, the con- 
vention resolved itself into a com- 
mittee of the whole house upon the 
report of the judiciary committee, 


£ 


with Mr. Kirkpatrick in the chair. j, 


After some time spent thereiñ, the 


committee arose and, by its chair- 
man, reported progress and asked 
leave to sit again. 


On motion, adjourned until 2 


o’ciock p. m. 


Afternoon Session. 


The convention was called to 
order by the president. 
Roll called; 


, PRESENT. 
Abbott, ` Hopewell, 
Agur, Hunter, 
Becker, Kendall, 
Boyd, Kirkpatrick, 
Briggs, Laird, 
Broady, McPherson, 
Brown, Manderson 
Burtch, Martin, `’ 
Calhoun, Matthews, 
Carns, Maxwell, 
Clark, Munger, 
Coates, Peery, 
Conner, Pierce, 
Cummins, Pound, 
Dawes, , Powers, 
Doom, Rees, 
Dunlap, Robertson, 
Eldridge, Rogers, á 
Ewan, Sauls, ` 
Foss, Shedd, 
Frady, Smith, 
Garber, Sterns, 
Gere, Stevenson, : 
Grebe, - Thompson, ” 
Grenell, Thorne, 
Griffing, Vallery, 
Gwyer, ‘Van Wyck, 
Hallner, ia Walther, 
Hamilton, Walling, 
Harper, - Warrington, 
Harrington, - Weaver, 
Hawley, Wilcox, 
Hayward, :- Zediker, 
Henry, - Mr. President. 
Hinman, keas [—69.] 


Mr. Brown moved that two hundred, 
copies of the report of the auditor of 


ha 
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state be printed for the use of the Hamilton, 


convention. i 


Mr. Abbott moved that the report 
of the auditor of-state be referred to 
the committee on printing; which mo- 
tion was lost. 

The question recurring upon the 
motion of Mr. Brown, it was agreed 
to and two hundred copies of audi- 
‘tor’s report ordered printed. 


Mr. Robertson moved to reconsid- 
er the vote by which the article on 
right of suffrage was ordered to be 
engrossed, 


The yeas and nays being demanded, 
those voting in the affirmative were 


Abbott, ` Laird, 
Becker, Martin, 
Brown, Munger, 
Coates, Rees, 
Conner, Robertson, 
Dawes, Shedd, 
Garhel, Stevenson, 
Grebe Van Wyck, 
Grenell, Walther, 
Hallner, Warrington, 
Hayward, Weaver, 

’ Hinman, ` Wilcox, 
Kendall, Mr:President.—27. 


Those voting in the negative were 


Agur, Henry, 
Boyd, Hopewell, 
Briggs, Hunter, 
Broady, Kirkpatrick, 
Burtch, McPherson, 
Carns, Manderson, 
Clark, Matthews, 
Cummins, Maxwell, 
Doom, Peery, 
Dunlap, Pierce, 
Eldridge, . Pound, 
Ewan, Powers, 
Foss, Sauls, » 
Griffing, Sterns, 


Thompson, 
? 


Gwyer, , 


Fourteenth Day 


Thorne, 
Harper, Vallery, 
Harrington, Walling, 
Hawley, Zediker.—38. 
Absent, 
Calhoun, ` Rogers, 
Gere, Smith,—4. 


On motion of Mr. Manderson, the 
convention resolved itself into a com- 
mittee of the whole house to take in- 
to consideration the report of the 
judiciary committee, with Mr. Kirk- 
patrick in the chair. 


After some time spent therein, the 


committee arose and by its chairman 
reported progress and asked leave to 
sit again. 


Mr. Manderson moved that the eon- 
vention adjourn until 7:30 this p. m. 


Mr. Gwyer moved to amend by in- 
serting 9 o’clock tomorrow morn- 
ing; which amendment was agreed tc. 


Thereupon, at 6 o’clock p. m., the 
convention stood adjourned. 
. Fifteenth Day. 
Lincoln, Friday, May 28th, 1875. 


The convention met pursuant to ad- 
journment and was called to order by 
the president. 


The roll was called and there were 


PRESENT. 
Abbott, Hinman, 
Agur, Hopewell, 
Becker, Hunter, - 
Boyd, Kendall, C 
Briggs, Kirkpatrick, 
Broady, Manderson, 
Brown, . Martin, 
Burtch, Matthews, 
Calhoun, Maxwell, 
|Carns,' | McPherson, 
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Clark, Muneer, has also had under considera- 
Coates, Peery, tion sundry resolutions to them re- 
Conner, Pierce, ferred and hereby recommend the 
Cummins, Pound, \ ; . : : 
Dawes, Powers, insertion of the following gection, to 
Doom, Rees, wit: 
Dunlap, Robertson, No teacher, state, county, town- 
Bldridge, Rogers, ship or district school officer shall be 
Ewan, Sauls, interested in the sale, proceeds or 
Foss, Shedd, profit of any ‘book, apparatus or 
Frady, , Smith, furniture used or to be used, in any 
Garber, Sterns, schoo] of this state, with which such 
Gere, Thompson, officer or teacher máy be connected, 
Grebe, Thorne, under such penalties as may be pro- 
Grenell, Vallery, vided by the legislature. 
Griffing, Van Wyck, CHARLES WALTHER, 
Gwyer, Walther, Cham. 
Hallner, Walling. R. B. HARRINGTON. 
Hamilton, Warrington, . WM. GWYER 
Harper, Weaver, ‘ W. H. MUNGER, 
Harrington, Wilcox, ` J. W. DAWES, 
radian Zediker, M. R. HOPEWELL. 
Sela Mr.President.—67. Sec. 10. The general control of 
: all the educational institutions of the 
Absent, state shall be vested in a state board 
Laird, Stevenson, of education consisting of six mem- 


Prayer by Rev. W. E. Copeland. 

Journal read and approved. 

Mr. Walther, from the committee 
on education, school funds and Jands 
reported the following additional sec- 
tion to the article amendatory to the 
constitution, which was read a first 
and second time and referred to the 
committee of the whole. 


Mr. President, your committee on 
education, school funds and lands to 
whom was recommitted their former 
report respectfully submit that they 
have conferred with the committee 
appointed by the teachers and edu- 
cators of the state and report to the 
convention a substitute for section 
ten in their first report, as proposed 
.by the committee with whom they 
have conferred. “Your committee 


ai 


bers who shall be chosen by the elec- . 


tors of the state at large, and their 


term of office, exeept those chosen 
at the first election as hereafter pro- 
vided, shal} be six years. 


Mr. Hayward moved the report for 
committee on education be ordered 
not printed and referred to the com- 
mittee’ of the whole house at the 
same time with the article on educa- 
tion; which motion prevailed. 


The following communication from 
the auditor of state was received and 
read. 


Lincoln, May 28, 1875. 
J. L. Webster, President of 
Constitutional Convention. 


Sir: My statement transmitted to 
your honorable body, in response to; 
a resolution of the 21st inst., asking 
that “the auditor of state be requested 
to furnish this convention a statement 


Hon, 
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of the amount of indebtedness of the 
state at the present timė,” did not 
contain the following item, which 
was overlooked and is now offered 
as supplemental thereto, viz: 

Bonds of the state of Nebraska 
bearing date March ist, 1875, and 
issued in pursuance of an act of 
the legislature, entitled “An act for 
the issuing of state bonds for the 
purpose of procuring seed for the 
citizens of counties devastated by 
grasshoppers, during the year 1874, 
approved Februrary 17th, 1875, 
amounting to $50,000, and payable 
in ten years from date of bonds, in 
. the- city of New York, with interest 
at the rate of 10 per cent payable 
semiannually in July -and January 
and numbered from 1 to 50. 

Respectfully submitted, 
J. B. WESTON, 
Auditor of State. 


On motion of Mr. Gere, the special 
order for consideration of the article 
~on municipal corporations was, post- 


poned until Tuesday, June Ist, at 
9:30 a. m. 


Messrs. Stevenson, Brown, Thomip- 
son, Walling, and Matthews asked 
for, and received leave of absence. 


On motion of Mr. Broady, the con- 
vention resolved itself into the com- 
mittee of the whole house for further 
consideration of the report of the 
judiciary committee, with Mr. Kirk- 
patrick in the chair. 


After some time spent therein the 
committee arose and, by its chairman, 
submitted the following report: 


Mr. President, the convention, in 
the committee of the whole, have 
had under consideration the article 
entitled The Judicial Department, 
:and.report the same back with ans 


ie _ following. amendments: 


First. By striking out the word 
six in line 3- of section: 10-and-insert- 
ing the word four. 

Second. By striking out $3,000, in 
line 1 of section 13, and inserting 
$2,500. 

Third. By amending section 14 
to read as follows: 

Sec. 14. No judge of the supreme 
court or district court shall receive 
any other compensation perquisite 
or benefit in any form ‘whatsoever, 
from the state, nor act as attorney 
or counsellor at law in any manner 
whatever; nor shall any salary be 
paid to any county judge. 

Fourth. Strike out section 20. 

Fifth. That sec. 24 be recommit- 
ted to the judiciary committee. 


Sixth. That the words “two,” 
“four” and ‘“‘six,’’ in‘ section 5, be 
stricken out. 


‘ L. M. KIRKPATRICK, 
Chairman. 


On motion of Mr. Calhoun, the con- 
vention adjourned until 2 o'clock. 


Afternoon Session. 


The convention was called to order 
by the president. 


The roll was called. 


PRESENT. 
Agur, Hinman, 
Becker, Hopewell, 
Boyd, Hunter, 
Briggs, Kendall, 
Broady, Kirkpatrick, 
Burtch, Laird, 
Carns, McPherson, 
Clark, Manderson, 
Coates, Martin, 
Conner, Maxwell, r 
Cummins, Munger, 
Dawes, Peery, ‘i 
Dogm, 'Pierce, E 
Dunlap, Pound, 


Eldridge, ---.. Bowers,’ om 


has 
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Ewan, Rees, ’ on the judiciary article, the first 
oss, Robertson, amendment was adopted. 
Frady, Sauls, Th d a ded 
Gere, Smith, e yeas and nays were demande: 
Grebe, Sterns, on the second ‘amendment, those vot- 
Grenell, Thorne, ing in the affirmative were 
Griffing, g Vallery, Aai Henry, 
Gwyer, Van Wyck, 
Becker, Hopewell, 
Hallner, Walther, 
Eee 2 Broady, Hunter, 
Hamilton, Warrington, : ‘ 
H h Burtch, Kirkpatrick, 
arper, Weaver, | e 
; ae Clark, Laird, 
Harrington, Wilcox, : 
: Coates, Martin, 
Hawley, Zediker, - ? 
: Cummins, Peery, 
Hayward, Mr.President.—-59. D Pier 
Henry awes, ierce, 
sf ; Eldridge, Pound, > 
ABSENT. 
Ewan, Powers, 
Brown, Shedd, Garber, Smith, ' 
Calhoun, Stevenson, Grebe, Thorne, 
Garber, Thompson, Grenell, Vallery, 
Mr Maxwell, from the judiciary | Gwyer, Walther, 
committee, submitted the following | Hamilton, Weaver, 
Mr. President, the committee on| Voting in the negative 
judiciary have had under consider-| Boyd, Kendall, 
ation section 24-of the article en-| Briggs, McPherson, 
titled The Judicial Department and | Calhoun, Manderson, 
report the same back to the conven-| Doom, i Munger, 
tion, and recommend the adoption |Frady, Rees, 
thereof without amendment. 4alner, Robertson, 
SAMUEL MAXWELL, Harper, Sterns, 
Chairman. |Harrington, . Warrington, 
Mr. Conner offered the following | Hawley, Wilcox, | 
Hinman, Mr.President.—~22. 


resolution, which was adopted. 


RESOLVED, That the president 
and secretary of this convention be, 
and they are hereby instructed to 
draw vouchers for J. F. .Zediker 
for the full amount of per diem and 
mileage to which jhe would have 
teen entitled if be had obtained his 
seat without contest. 

Mr. Broady moved that Mr. Harmon 


be allowed pay for the time he served 
as a member of this body. Which 
motion prevailed. 

The question being upon the report 
of the committee of the whole house 


[Conner and Maxwell omitted.—- 
Ed.] 


Absent or not voting 


Abbott, Rogers, 
ati Shedd, 

arns, 
Dunlap, Stevenson, 
Gere, Thompson, 
Matthews, Walling.—11. 


A majority of the members voting 
therefor, the second amendment wag 
adopted, 

Mr. Maxwell moved to strike out 
the words ‘‘from the state,” in the 
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amendment reported by the com-|ing the same to the 7th hne. 


mittee of the whole house. The years and nays being demand- 


Mr. Pound moved as an amend-jed, those voting in the affirmative 
"ment to strike out the words ‘‘fror2 were 
the State,” and insert, after the word | Clark, 


Tienry, 
“benefit,” in the second line- of said | Cvates,- Flunter, 
section, the words ‘for or on account Conner, Laird, 
of his office. Cummins, Sauls, 
Doom, Tnorne 
Mr. Maxwell called for a divisicn| Fuss, Van Wyck 
; ; Haliner, : 
of the question on-the amendment. Hamilton, W..r-ington, 
The question being upon the re-| Harrington, Wilcox.—17. 


tention of the words "from the state,”| Those voting in the negative were 
it was lost and said words were 


; Acur, Kirkpatrick, 
stricken out. . Fecker, Manderson, 
The question being upon the in-| Boyd, Martin, 
sertion of the words “for or on ac- pee Maxwell, 
count of his office,” it was carried Burtch, Spas 
and said words inserted. Calhoun, a i 
The third amendment was adopted. maces Pierce, 
The fourth amendment was adopt-| Frady, Pound, 
hs ? Powers, 
ed Garber, Rees 
Mr. Manderson moved that the A Robertson, 
a 3 
fifth amendment as reported by the| Griffing, Snuth, : 
committee of the whole house be not|Gwyer, oe 
concurred in, and that section 24,| Harper, eae 
_ as printed, be adopted; which motion eae Naan i 
prevailed, and the fifth amendment | Hinman, Zediker, 
_ Was lost, Hopewell, Mr.President.—40_ 
The sixth amendment was adopted, | Kendall, : 
, Mr. Manderson moved the follow-; Absent, 
ing amendment, which was adopted. | Abbott, Matthews, 
Add after sec. 9 of the judiciary oo ae 
article, “and the judges thereof may Dunla. Stevenson 
admit persons charged with felony Ewan P, Thorpe : 
to the plea of guilty and pass such Gere g a ae 
sentence as may be prescribed by , ng. : 
law.” A majority of the members voting 
Sec. 9 was adopted as amended. : as negative, the amendment was 
ost. 
af 


Mr. Hamilton moved to amend), 
section 10 by strikimg out the word Mr. Cummins offered the following 
Richardson in the fifth line and add-| amendment which was lost. 


~ 


+ 
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Sec. 10. Amend by striking out 
the words “Saunders, Podge,” in 


‘the ‘ninth line, and insert the word! 


Saunders after the word Burt, in 
the eighth line, and insert the word 
Dodge in the 15th line after the 
word Valley. i 


Mr. Laird moved to amend section 
10 by adding, after the word Valley, 
the words “and the unorganized ter- 
ritory of the state of Nebraska, west 
of the counties of Valley, Boone, 
Antelope, and Holt.” -Also, to amend 
by inserting after the word Frontier, 
the words “‘and unorganized territory 
west of Fronter county;’’ which 
amendment was adopted, 


On motion of Mr. Martin, the vote 
adopting section 9 was reconsidered, 


Mr. Martin offered the following 
as a substitute to section 9, which 
was adopted. 

That the district courts shall have 
both chancery.and common law juris- 
diction, and such other jurisdiction 
as the legislature may provide, and 
the judges thereof shall admit per- 
sons charged with felony to a plea 
of guilty and pass such sentence as 
may be prescribed by law. e 

Mr. Pound moved to amend sec. 
11 by striking out all after the word 
may in second line, to and including 
the word state, in line 4, and insert 
the following: “in and after the year 
ohe thousand eight hundred and 
seventy-nine, but not oftener than 
once in every four years, increase or 
diminish the number of the judges 
of the supreme court and of the dis- 
trict courts and of the judicial dis- 
tricts;” which amendment wads lost. 


Mr. Weaver moved to amend by 


* 


striking out the words “and every 
five years thereafter,”, in the third 
line, and insert the words, “in or 
after,” in the second line. 


Mr. Boyd moved to divide the ques- 
tion, which was agreed to; and the 
amendment to insert the words “in 
or after’’ was adopted. 


The question to strike out the 


words “Every five years thereafter” 
was lost. 


On motion of Mr. Rees,, the word 
five was stricken out of the third 
line, and the word, four inserted in 
lieu thereof. 


Mr. Warrington moved to strike 
out the words ‘‘every four years 
thereafter’ and insert “not oftener 


than every four years.” Which was 
agreed to. 


Section 11 was.adopted as amend- 
ed. 


The article as amended was adopted 
and ordered engrossed for a third 
reading. 


The committee on engrossment and 
enroliment submitted the following 
report, by its chairman: 


Mr. President, the committee on 
enrollment and engrossment res- 
pectfully report that they have ex- 
amined the article entitled Right of 
Suftrage and find the same to be 
correctly engrossed. 

WILLIAM A. GWYER, 
Chairman 


The article reported by the com- 
mittee on the right of suffrage was 
read a third time and pu‘ upon its 
passage, 


CONVENTION OF 1875 


kS 


Friday} 


Fifteenth Day 


59L 


[May 28 


The question being, Shall the ar-j following amendment to the article 


ticle be adopted? those . voting 
the affirmative were 


Abbott, i Hunter, 
Agur, Laird, 
Becker, Martin, 
Boyd, Maxwell, 
Broady, McPherson, 
Burtch, Munger, 
Clark, Peery, 
Conner, Pierce, 
Cummins, Pound, 
Doom, Powers, 
Dunlap, Rees, 
Ewan, Sauls, 

F oss, Smith, i 
Gere, Thorne, 
Griffing, Van Wyck, 
Gwyer, Warrington, 
Hamilton, Weaver, 
Harper, Wilcox, 
Harrington, Zediker, 
Hawley, Mr.President.—41 
Hopewell, 

Those voting in the megative were 
Briggs, Hayward, 
Calhoun, Henry; 
Coates, Hinman, 
Dawes, Kendall, i 
Eldridge, Kirkpatrick, 
Frady, Manderson, 
Garber, Robertson, 
Grebe, Sterns, 
Grenell, Vallery, 
Hallner, Walther —20. 

Absent and not voting, 
Rrown, Shedd, 

Carns, Stevenson, 
Matthews, Thompson, 
Rogers, Walling.—8. 


A majority of the ‘members vot- 
ing therefor, the article on the right 
of suffrage was adopted and referred 
to the committee on revision and 
adjustment, ; “4 


Cote 


By consent, Mr. Doom offered the 


Injon judiciary, which was adopted. 


{Amendment not supplied.—Ed.] 

On motion of Mr. Hayward, che 
convention resolved itself into the 
commitiee of the whole house upon 
the consideration of the article re- 
ported by the committee on educa- 
tion, school funds and lands, with 
Mr. Abbott in the chair. 


After some time spent therein, the 
committee arose and, by its chair- 
man, reported progress, and: asked 
leave to sit again at 9:30 tomorrow 
morning. , 


Mr. Boyd moved that when the 
convention adjourn tomorrow fore- 
noon, it'be until Monday at 3 o'clock 
p. m. Motion lost. 


Mr. Gwyer moved that when ths 
convention adjourn tomorrow  fore_ 
noon, it be until Monday afternoon 
at 3:30 o’clock. Which motion pre- 
vailed. : i 


Mr. Van Wyck offered the following 
resolution, which was lost. 


RESOLVED, That this convention 
adjourn sine die at ten o’clock Sat- 
urday, June 5, 1875. 


Mr. Dunlap asked for and received 
leave of absence. one 
. On motion, the convention ad- 
journed at 6:25 p, m. until Monday 
afternoon at 3:30. 


- Sixteenth Day. 


Lincoln, Saturday, May 29, 1875. 
The convention met pursuant to 


Adjournnient, and Was called to ordér 
by the president. : 
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The roll was called and there were! the article reported by the committee 


PRESENT 
Abbott, < Henry, 
Agur, Hinman, 
Becker, Hopewell, 
Boyd, Hunter, 
Briggs, Kendall, 
Broady, Kirkpatrick, 
Burtch, Laird, ; 
Calhoun, MePherson, 
Coates, Manderson, 
Conner, Matthews, 
Cummins, Maxwell, 
Dawes, * Munger, 
Doom, Peery, 
Dunlap, Pierce, 
Eldridge, Pound, 
Ewan, Powers, 
Foss, Rees, `° 
Frady, : Robertson, 
Garber, Sauls, 
Gere, ` Smith, 
Grebe, Sterns, 
Grenell, Thorne, 
Griffing, Vallery, 
Gwyer, Van Wyck, 
Haliner, Walther, 
Hamilton, Warrington, 
Harper, Wilcox, 
Harrington, Zediker, 
Hawley, Mr.President.—59.¥- 
Hayward, 

ABSENT 
Brown, ‘ Shedd, 
Carns, Stevenson, 
Clark, Thompson, 
Martin,- Walling, 
Rogers; Weaver. —10. 


Prayer by Rev. J. W. Alexander. 
Journal read and approved. 


Mr. Abbott offered the following 
resolution, which was adopted. 

RESOLVED, That the per diem of 
members and employees be computed 


from the first day of the session con- 
secutively. pi 


On motion of Mr. Maxwell, ne 
special order for the consideration of 


on education, school funds and lands 
was postponed until Tuesday at 9:30 
a. m. 

On motion of Mr. Maxwell, the con- 
vention resolved itself into the com- 
mittee of the whole house on the re- 
port of the executive committee, with 
Mr. Gwyer in the chair. 


After some time spent therein the 
committee arose and by its chairman 
reported progress and asked leave to 
sit again. 


Mr. Gere, from the committee on 
miscellaneous subjects, offered the 
following article amendatory to the 
constitution, which was read the first 
time. 


[Article not supplied.—Ed.] . 

The rules were suspended, two- 
thirds of the members voting there- 
for, and the article was read a sec- 
ond time by title and referred to 
the committee of the whole house. 


Mr. Griffing’ offered the follow 
ing resolution, which was adopted. 


RESOLVED, That this convention 
do recommend that the friends of 
education meet in this hall, at 2 
o’clock p. m., to discuss our educa- 
tional interests. 

On motion of Mr. Gwyer, the con- 
vention adjourned until 3:30 p. m., 
Monday, May 31st. ; 

i 


Seventeenth Day. 


Lincoln, Monday, May 31, 1875; 
3 o'clock, p. m. 


= 


! The convention met pursuant to ad- 
journment and was called to order 
by the president. 


t 


15 
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The roll was called and there were} serting the words 8 o’clock; which 


PRESENT 
Abbott, Henry, i 
` Agur, Hinman, 
Becker, Hopewell, 
Boyd, Hunter, 
Broady, Kendall, 
Brown, Kirkpatrick, 
Burtch, Laird, 
Calhoun, McPherson, 
Carns, Manderson, 
Clark, ' if Maxwell, 
Coates, Munger, 
Conner, Peery, 
Cummins, Pierce, 
Dawes, Pound, s 
Doom, Rees, 
Ewan, Rogers, 
Foss, _ Sauls, 
Frady, Shedd, 
Garber, Smith, 
Grebe, Sterns, 
~ Grenell, Thorne, 
Griffing, Vallery, 
Gwyer, Van Wyck, 
Hallner, Walther, 
Hamilton, Warrington, 
Harper, Wilcox, 
Harrington, Zediker, 
Hawley, Mr.President.— 57. 
Hayward, 
ABSENT. 
Briggs, Powers, ; 
Dunlap, Robertson, 
Eldridge, Stevenson, 
Gere, Thompson, 
Martin, Walling, 
Matthews, Weaver.—12, 


Prayer by Rey. Davis. 

Journal read and approved. 

Mr. Maxwell moved that the presi- 
dent be authorized to add three mem- 


_ ders to the committee on revision and 


adjustment; which was agreed to. 
Mr, Laird moved that the conven- 

tion’ adjourn until 9 o'clock tomor- 

row morning.' ,/ ; 
Mr. Conner moved to amend by in- 


amendment was concurred in, and the 


question recurring on the original 
motion, as amended, it was lost. ~ 


On motion of Mr. Manderson, the 
convention resolved itself into a tom- 
mittee of the whole house on the ar- 
ticle reported by thé committee on 
municipal corporations, with Mr. 
Hinman in the chair. 


After some time spent therein,- the 
committee arose and, by its chair- 
man submitted the following report: 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration the articls on 
municipal corporations and report 
the same back with the following j 
amendments. 


ist. Strike out section 1. 


2nd. Strike out the word in- 
dividual in third line, second 
section, and all of said section after 
the word association, in line four of 
said section. 


3rd. Strike out all of sections * 
3, 4, 5, and 6. 
4th. Strike out proposition to be 
separately submitted. 
B. I, HINMAN, 
Chairman. 


l 
— 


‘The question being upon adopt- 
ing the article as amended in the 
committee of the whole house, the 
yeas and nays were demanded. 


Those voting in the affirmative 


were 

Abbott, Henry, 

Agur, Hinman, 
Becker, Hunter, 

Boyd, , Kendall, 
Broady, ’ ' Kirkpatrick, >< 
Calhoun, Laird, 


a ae ee eae 
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Clark, Manderson, The convention met pursuant to 
Coates, Munger, adjournment and was called to order 
onner, ound, : 
Cummins, Rees, by the president. 
Eldridge, Robertson, The roll was called, and there were 
Ewan, Sauls, PRESENT 
Frady, Shedd, Coates, Harper, 
Garber, Smith, Becker, Hopewell, i 
Gere, Sterns, Boyd, Kendall, 
Grebe, Thorne, Burtch, Manderson, 
Grenell, Vallery, Eldridge, Munger, ` 
Griffing, Walther, Foss, Pound, - 
Hamilton, Warrington, Frady, Robertson, 7 
Harper, Zediker, Garber, Sauls, ° 
Harrington, Mr President.—46, | Grenell, Sterns, 
Hawley, Griffing, Van Wyck, 
{McPherson and Maxwell omitted.| Gwyer, Wilcox, 
—Ed.] Hallner, Mr.President.—23. 
; ; ; ABSENT, ‘ 
Those voting in the negative were Abbott, Kirkpatrick, 
Brown, Agur, Laird, 
Burtch, Hayward, Briggs, McPherson, 
Carns, - Hopewell, Broady, Martin, 
Dawes, Peery, Brown, Matthews, 
Doom, Pierce, Calhoun, Maxwell, 
Foss, Rogers, Carns, Peery, 
Gwyer, Van Wyck, Clark, Pierce, 
Hallner, Wileox.—15. Conner, Powers, 
Absent and not voting, Dawes, Rees, 
. Doom, Rogers, 
Briggs, Stevenson, Dunlap, Shedd, u 
Dunlap, Thompson, Ewan, Smith, : 
Martin, Walling, Gere, Stevenson, 
Matthews, Weaver.—9. Grebe, Thompson, 
? Hamilton, Thorne, 
A majority of the members present | Harrington, Vallery, 
voting therefor, the article as amend- Hawley, Walther, ' 
> ayward, alling, 
ed was adopted, and ordered engross- Henry, Warrington, 
ed for a third.reading. Hinman, Weaver, 
Mr. Gwyer moved to adjourn until! Hunter, Zediker.—[44.] 


7:30 this evening; which was lost. 


Mr. Manderson moved to adjourn. 
On motion of Mr. Conner, at 6 p. 
m. convention adjourned until to- 
morrow morning at 8 o'clock. 
Eighteenth Day. 
Lincoln, Tuesday, June 1st, 1875, 
8 o'clock, a. m 


[Cummins ommitted and one in ex- 
cess in present column. —Ed.] ' 

There not being a quorum present, 
Mr. Manderson moved to take aà 
recéss until 8:30 o’clock; which mo- 
tion was lost. 

Mr, Grenetl moved that the ser- 
geant at arms be dispatched for 
absentees; which motion was lost. 
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Mr, Manderson moved a call of| tion of the report of the committee 
the house, which motion prevailed,} of the whole house, the first and sec- 
and, the roll being called, there were| ond amendments were adopted as re- 


PRESENT 

Becker, Hawley, 
Boyd, Hopewell, 
Burtch, Hunter, 
Clark, Kendall, 
Coates, Kirkpatrick, 
Cummins, Manderson, 
Eldridge, Martin, 
Foss, Munger, 
Frady, Pound, 
Garber, Robertson, 
Grebe, Sauls, 
Grenell, Van Wyck, 
Griffing, Walther, 
Gwyer, Warrington, 
Hallner, Weaver, 
Hamilton, Wilcox, 

Harper, Zediker, 
Harrington, 


Mr.President.— 
[36.] 


A quorum having appeared, all 


further proceedings in the call were, 


dispensed with. 


Journal read and approved. 

On motion of Mr. Munger, the con- 
vention resolved itself into a com- 
mittee of the whole house, upon the 
article entitled Counties, with Mr. 
Pound in the chair. 

_After some time spent therein the 
committee arose and, by its chairman, 
submitted the following report: š 

Mr. President, the convention in 
committee of the whole have had 
under consideration the article on 


counties and report the same back 
with the following amendments: 
Ist. By striking out the proviso 
attached to section two. 
2d, By striking out section four. 
t §. 4B, POUND, 
Chairman. 
The question being upon the adop- 


commended. 


Mr. Weaver offered the following 
as an additional section to the article 
entitled Counties. 


All county officers shall be paid a 
salary to be fixed by general law, 
which salary for any one county offi 
cer shall not exceed $2,000, but in no 
case shall exceed the amount of fees 
collected, and all fees over and above 
the amount of such salaries shall 
be paid into the county treasury. 


Mr. Martin moyed to postpone fur- 
ther consideration of the article en- 
titled Counties until this afternoon; 
which was agreed to. 

Mr. Gwyer, from the committee on 
engrossment and enrollment, gub- 
mitted the following report: 


{Report not supplied.—EHd.} 


The article reported by the judic- 
fary committee having been reported 
as correctly engrossed, was read 4 
third time and put upon its passage. 


a 


The question being, Shall the ar- 
ticle be adopted? those voting in the 
affirmative were 


Agur, Dawes, 
Becker, Eldridge, 
Boyd, Ewan, 
Broady, Foss, 
Abbott, Frady, 
Brown, Garber, 
Burtch, Gere, 
Calhoun, Grebe, 
Carns, Grenell, 
Clark, Griffing, 
Coates, ‘Gwyer,' 
Conner, _ Hallner, 
Cummins, Hamilton, 
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Harper, Found, 
Harrington, Rees 
Hawley, Robertson, 
Hayward, > Sauls, 
Henry, Shedd, 
Hinman, Sterns, 
Hopewell, Thorne, 
Hunter, Vallery, 
Kendali, Yan Wyck,’ 
Kirkpatrick, Walther, 
Laird, Walling, 
MePherson, Warrington, 
Martin, Weaver, 
Maxwell, Wilcox, 
Munger, Zediker, 
Peery, Mr.President.—59. 
Pierce, 


Those voting in the negative were 


i 


Manderson.—1. 


Absent, 
Briggs, Rogers, 
Doom, Smith, 
Dunlap, Stevenson, 
Matthews, Thompson.— 9, 
Powers, 


A majority of the members pres- 
ent voting therefor, consideration 
of the article entitled Judicial De- 
partment was adopted and referred 
to the committee on revision and ad- 


justment. 

The article entitled, Municipal Cor- 
porations, having been reported as 
correctly engrossed, was tread a third 
time and put upon its passage. 


The question being, Shall the ar- 
ticle be adopted? those voting in the 
affirmative were 


Abbott, Clark, 

Agur, Coates, 

Becker, Conner, 

Boyd, Cummins, j 
Broady, Dawes, 

Brown, Eldridge, 
Burtch, Ewan, 

Carns, Foss, 


Eighteenth Day 


[June 1 


Frady, Manderson, 
Garber, Martin, 
Gere, Maxwell, 
Grebe, Munger, . 
Grenell, Peery, 
Griffing, Pierce, 
Gwyer,. Pound, 
Hjallner, Rees, 
Hamilton, Robertson, 
Harper, Sauls, 
Harrington, Shedd, 
Hawley Sterns, 
Hayward, Thorne, 
Henry, Vallery, 
Hinman, Van Wyck, 
Hopewell; Walther, 
Hunter, Warrington, 
Kendall, , Weaver, 
Kirkpatrick, Wilcox, 
Laird, Zediker, 
McPherson, Mr.President.—58. 


Voting in the negative—none 


a 


Absent, 
Briggs, Rogers, 
Calhoun, Smith, 

Doom, Stevenson, 
Dunlap, Thompson, 
Matthews, Walling.—11. 
Powers, 


A majority of the members voting 


therefor, ‘the article entitled Muni- 
cipal Corporations was adopted and 
referred to the committee on revis- 
ion and adjustment. 


5 


Messrs. Briggs and Smith were 
7 
granted leave of absence, 


On motion of Mr. Hayward, the 
convention went into a committee of 
the whole house, on the executive 
article, with Mr. Gwyer in the chair. 


After some time spent therein, the 
‘committée arose, and, by its chair- 
man, reported progress and asked 
leave to sit again, i 


t 


Tuesda y] 


On motion, adjourned until two 
o’clock this p. m. 


Afternoon Session. 


The convention was called to order 
by, the president, 
Roll called, 
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PRESENT. 
Abboit, Hawley, 
Agur, Hayward, 
Becker, Henry, 
Boyd, Hinman, 
Briggs, Hunter, 
Broady, Kendall, 
Brown, Kirkpatrick, 
Burtch, Laird, 
Clark, McPherson, 
Conner, Maxweli, 
Cummins, Munger, 
Dawes, Peery, 
Doom, Pierce, 
Dunlap, Pound, 
Eldridge, Rees, 
Ewan, Sauls, à 
Foss, Shedd, 
Frady, Smith, 
Garber, Sterns, 
Gere, Thorne, 
Grebe, ' Vallery, 
Grenell, Van Wyck, 
Griffing, Walther, 
Hallner, Weaver, 
Hamilton, Wilcox, 
Ifarper, Zediker, 
Harrington, Mr. President.—54. 

ABSENT. 
Calhoun, Powers, 
Carns, Robertson, 
Coates, Rogers, 
Gwyer, Stevenson, 
Hopewell, Thompson, 
Manderson, Walling, 
Martin, Warrington.—15. 
Matthews, 

Mr. Zediker offered; the following 

resolution: 


RESOLVED, That the secretary of 


- 


-~l 


ĮJüne1 


| state be directed to furnish the nec- 
essary oil and wicks to light the 
convention hall for night sessions. 

The question being upon the adop- 
tion thereof, it was decided in the 
negative. 


| On motion of Mr. Maxwell, the 
convention resolved itself into a com- 
mitte of the whole house, upen the 
executive article, with Mr. Gwyer 
in the chair. 


t 


After some time spent therein, the 
committee arose and; by its chairman, 
submitted the following report: 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration the article on 
Executive and made the following 
amendments thereto: 


ist. Strike out the words ‘the 
first day of January” in lines 4 
and 5, section 1, and leave the 


same blank: 


2d. Strike out from the word 
state in line 3, of sec. 2, down to 
and intluding the word buildings, 
in line 6 and inserting the words, 
“one of the officers of the executive 
department.” 

3d. , By striking out all after the 
word pardon, in line 11 of section 
13. 


4th. Strike out the words “but 
the vote necessary to repass such 
bill shall not be less than that re- 
quired on the original passage in 
each house,” in lines 10, 11 and 
12, in section 15. 


5th. Strike out the words “the ex- 
piration of the terms of those in 
office at,’ in line 2 of sec. 24. 


6th. Amend section 24, commenc- 
ing at line 7, to read as follows: 


The salary of the governor shall 


all 


$ 
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be $4,100 per annum. The 


treasurer shall be $3,500 per annum; 


and of the superintendent of public! Grenell, 

instruction, attorney general, and | Griffing, 

commissioner of public lands and, Gwyer, 

The| Hallner, 

lieutenant governor shall receive} Hamilton, 

twice the compensation of a senator.) Harper, 
that (at- the expira-| Harrington, 
tion of five years from the adoption} Hawley, 
of this constitution and every five} Hayward, 
years thereafter the legislature may, | Henry, 

- by general law, readjust) the said} Hinman, 
salaries, but the salaries of tne off-| Hopewe'l, 
cers named in this section shall not} Hunter, 
be increased or diminished during! Kendall, 

There shall be| Kirkpatrick, 
no allowance for clerk hire in any | Laird, 

” «of the offices of the executive depart-; McPherson, 


buildings, $2,000 per annum. 


PROVIDED, 


their official terms. 


ment of the state. 
7th. Strike out section 25. 
Sth. Strike out section 26, ` 
WM. A. GWYER, 
Chairman, 


On, motion of Mr. Manderson, thej Briggs, 


Nineteenth Day 


sal-| Frady, 
aries of the secretary of state, ofi Garber, 
the auditor of public accounts, and| Gere, 


. [dune 2 


Maxwell, 
Munger, 
Peery, 
Pierce, 
Pound, 
Rees, 
Robertson, 
Rogers, 
Sauls, 
Shedd, n> K$ 
Smith, 
«Sterns, 
Stevenson, 
Thompson, 
Thorne, 
Vallery, 
Van Wyck, 
Walther, 
Walling, 
Warrington, 
Weaver, 
Wilcox, 
Zediker, 
Mr. President.—66. 


ABSENT 
Powers.—3. 


Grebe, ‘ 


Manderson, 
Martin, 
Matthews, 


convention adjourned until 9 o’clock| Dunlap, 


tomorrew morning. 


Nineteenth Day. 


Prayer by: Rev. Mr. Alexander. 


Mr. Weaver offered the following 
as a substitute to the additional sec- 


Lincoln, Wednesday, June 2, 1875.! tion to the article entitled Counties. 


The convention met pursuant te 


The county board’ shall fix the 


adjournment and was called to order|compensation of all county officers 


by the preseident, 


The roll was called, and there 


were : 
PRESENT 
Abbott, Clark, 
Agur, Coates, 
Becker, Conner, 
Boyd,’ Cummins, 
Broady, Dawes, 

’ Brown, Doom, ` 
Burtch, Eldridge, 
Calhoun, Ewan, 
Carns, Foss, 


except their own, which shall be 
fixed by law with the amount of 
their necessary clerk hire, stationery, 
fuel and other expenses, and, in all 
eases where fees are provided for, 
said compensation, clerk hire, ete., 
shall be paid only out of and shall 
in no instance exceed the fees act- 
ually collected. They shall not allow 
either of them more than $1.500 per 
annum in counties not exceeding 20,- 
000 inhabitants; $2,000 in counties 
containing 20,000 and not exceed- 
ing 30,000-inhabitants; $2,500 in 
counties containing 30,000 and not 
exceeding 50,000 inhabitants; and 


Š 
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not more than $100 additional for 
every additional 10,000 inhabitants. 

PROVIDED, That the compensa- 
tion of no officer shall be increased 
or diminished during his term’ of 
office, All fees or allowances ‘re- 
ceived by them in excess of their 
said compensation shall be paid into 
the county treasury. 

Mr. Weaver offered the following 
‘additional section to the article enti- 
tled Counties. 


Every county officer who is paid 
in whole or in part by fees shall 
make semiannual report under oath 
to the judge of the district court of 
all his fees and emoluments. 


Mr. Hawley offered the following 
additional section to the article en- 
titled Counties. ’ è 

Sec. —. Contiguous parts of iwo 
counties where each of such coun- 
ties exceed eight hundred square 
miles may be organized by the legis- 
iature into a new county upon a pe- 
tition of two-thirds of the legal vot- 
ers of such parts without submitting 
the question to a vote of the people 
of the counties. 

Mr. Broady moved to refer the 
section offered by Mr. Hawley to the 
committee on counties. 


Mr. Manderson moved as an 
amendment to the preceding motion 
that the entire article entitled Coun- 
ties with all the amendments and 
additions be recommended to the com- 
mittee on counties; which motion 
prevailed, 


$ Leave of absence was granted to 

M r- Wilcox. , 
The convention took under con- 

sideration the report of the commit- 
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i 
tee of the whole house upon. the exe- 
cutive article, . 


The question being upon the adop- 
tion of the executive article as 
amended and reported back by the 
committee of the whole house, the 
first, second, third, fourth, and fifth 
amendments were concurred in. 


The question being upon the adop- 
tion of the amendment relative to 
the salary of the governor, Mr. 
Doom moved to amend by striking 


‘out the words “four thousand dol- 


lars” and insert in lieu thereof the 
words ‘‘thirty-five hundred dollars.” 


The question being on the motion 
to strike out, Mr. Manderson called 
for a division, and the motion to 
strike out was decided in the affiirm- 
ative. , 

Mr. Manderson moved to ingert 
the words “five thousand dollars” 
which motion the president ruled 
out of order, 


The question recurring upon the 
motion to insert the words “three 
thouasnd five hundred dollars,” it 
was decided in the negative. 


Mr. Manderson moved to insert 
the words “five thousand dollars;” 
which was decided in the negative. 

Mr. Boyd moved to insert the 


words “four thousand five hundred 
doliars;’? which was disagreed to. 


Mr: Hinman moved to insert the 
words “fouf thousand one hundred 
dollars:” which was decided in the 
affirmative. 


The question being upon the 
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amendment relative to the salary of 
the secretary of state, Mr. Mander- 
s0n moved to strike out the words 
“three thousand five hundred dol- 
lars:” which was decided in the 
negative, i 


The question recurring upon the 
amendment relative to the salary of 


the secretary of state, it was adop- 
ted. 


The question being upon the 
amendment relative to the salary of 
the auditor of public accounts, Mr. 
Doom moved to strike out the words 
“three thousand five hundred dollars’’ 
and insert, in lieu thereof, the wards 
“five thousand dollars.” A division 
being called for, the motion to strike 
out was decided in the negative. 


The question recurring upon the 
amendment: relative to the salary of 
the auditor of public accounts, it 
was adopted. i 


The question being upon . the 
amendment relatiye to the salary of 
the treasurer, Mr. Robertson moved 
to strike out the words “three thou- 
sand five hundred dollars” and ín- 
sert, in lieu thereof, the words “five 
thousand dallars.” 

A division being called for, the 
motion to strike‘out was disagreed 
to. 

The question recurring upon the 
amendment relative to the sal- 
ary of the treasurer, it was adopted. 

On motion the report relative to 
the salary of the superintendent of 
public instruction was adopted. ` 

Mr. Brown moved to strike out. the 


words “two thousand dollars,” rela- 
tive to the salary of the attorney 
general, and insert, in lieu there- 
of, the -words “two thousand five 
hundred dollars.” 


A division being called for, the 
motion to strike out was decided in 
the negative, and the report.relative 
to the salary of the attorney general 
was adopted. 


The report relative to the salaries 
of the commissioner of public lands 
and lieutenant governor was adopted. 


The question being upon the adop- 
tion of the proviso to section 24, Mr. 
Boyd moved the following amend- 
ment to section 24: 


PROVIDED, That the legislature 
may by general law readjust the 
said salaries, which amendment was 
disagreed to. 


Mr. Hayward moved the following 
amendment to section 24: 

PROVIDED, That ‘after the ex- 
piration of five years from the adop- 
tion of this constitution, and not 
oftener than once in every five years 
thereafter, the legislature may, by 


general law, readjust said salares; 
which was adopted. 


The seventh and eighth amend- 
ments were concurred in. 

The question being upon the article 
as amended, Mr. Doom moved to 
strike out of section 1 the words 
“superintendent of public instruc- 
tion.” 

Mr. Boyd moved to lay the fore- 
going amendment on the table. 

The yeas and nays being demand- 
ed, those voting In the affirmative 
were 


ard 


b 


A majority of the members pres- 
ent voting in the affirmative, the mo- 
tion to lay on the table was agreed 
to. Mr. Doom moved to strike from 
the first section the words “‘com- 
missioner of public lands.” 


:The; yeas and nays being demand- 
ed, those voting in the affirmative 
were 
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Abbott, Manderson, Brown, Hinman, 
Becker, Maxwell, .. Carns, Hunter, 
Boyd, Munger, Clark, Kendall, © 
Broady, Pierce, Coates, Kirkpatrick, 
Conner, Pound, Conner, Laird, 
Frady, Rees, Cummins, Martin, 
Garber, Robertson, Doom, Peery, 
Gere, Shedd, Ewan, Robertson, 
Grebe, Smith, Frady, Sauls, 
Grenell, Sterns, Hamilton, Smith, 
Gwyer, Stevenson, Harrington, - Van Wyck, 
Harper, Thorne, Henry, Weaver,—24. 
Harrington, Walther, ; i : i 
Hayward, Walling, Those voting in the negative were 
Hopewell, Warrington, Abbott, Matthews, 
Kendall, Zediker.—3 2. Agur, , Maxwell, . 
. ; ; Becker, Munger, 
‘Those voting in the negative were Boyd, Pierce, 
Agur, Hawley, ted : rice a; 
Brown, Henry, Dawes, Rogers 
Burtch, Hinman, 7 
Carns Hunter Foss, Shedd, 
Cl 7 oo ee Garber, Sterns, 
ark, Kirkpatrick, Griffin St 
Coates Laird TIME» Sv enPOns 
: f Gwyer, Thompson, 
Cummins, Martin, Haner Thorne 
ie siete Harper, Vallery, 
mane Soro, Hawley, Walther 
dridge, Sauls, ine 
Ewan Thompson Hayward, Walling, 
, PEPR Hopewell, Warrington 
Foss Vallery Suen 
Griffing Van Wy ck McPherson, Zediker, 
Hallner, Weaver, Manderson, Mr.President.—39. 
Hamilton, Mr.President.—30. “hay Gere and Grebe omitted. 
Absent, Absent, . Z 
Briggs, Matthews, Briggs, Eldridge, 
Calhoun, Powers, Calhoun, Powers, 
‘Dunlap, Wilcox.—7, Dunlap, Wilcox.—6. 
McPherson, 


A majority of the members pres- 
ent voting in the negative, the mo- 
tion to strike out was disagreed to. 


The question recurring upon the 
adoption of section 1, it was adopt- 
ed. 


On motion of Mr. Warrington, the, 
convention adjourned ‘until 2 o'clock 
p. m. 
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rr 
Afternoon Session. 


The convention was called to order 


by the president. 


The roll was called. 


Abboit, 
Agur, 


Becker, 


Boyd, 
Broady, 
Brown, 
Burtch, 
Carns, 
Clark, 
Coates, 
Conner, 
Cummins, 


Eldridge, 
Ewan, 
Foss, 
Frady, 


* Garber, 


$ 


Gere, 
Grebe, 
Grenell, 
Griffing, 
Gwyer, 
Hallner, 
Hamilton, 
Harper, 
Harrington, 
Hawley, 
Hay ward, 
Henry, 


Briggs, 
Calhoun, 
Dunlap, 
Maxwell, 


PRESENT 


Hinman, 
Hopewell, 
Hunter, 
Kendall, 


Kirkpatrick, 


Laird, 
McPherson, 
Manderson, 
Martin, 
Matthews,,. 
Munger, 
Peery, 
Pierce, 


` Pound, 


Rees, 
Robertson, 
Rogers, 


‘Sauls, 


Smith, 
Sterns, 
Stevenson, 
Thompson, 
Vallery, 
Van Wyck, 
Walther, 
Walling, 


Warrington, 


Weaver, 
Zediker, 


Mr.President.—61. 


ABSENT. 


Powers, 
Shedd, 
Thorne, 


Wilcox.—8. 


~ 


The convention resumed the con- 
sideration of the, article reported by 
the executive committee. i 


The question baine upon the ean: 


tion of section 2, Mr. 


Weaver mov- 


ed, to recommit the article to the 
executive committee. 


Mr. Abbott moved as an ameri- 
ment to recommit sec. 24 to the exec- 
utive committee; which was dis- 
agreed to. i 


The question recurring upon the 
original motion, it was decided in 
the affirmative and the article was 
recommitted. 


Mr. Manderson moved to take a 
recess of one hour; which was dis- 
agreed to, 


On motion of Mr. Maxwell the con- 
vention resolved itself into a com- 
mittee of the whole house on the 
articles on railroad corporations and 
internal improvements, with Mr. 
Laird in the chair. 


After some time spent therein, the 
committee arose and, by its chairman, 
submitted the following reports. 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration the article on 
Railroad Corporations and amended 
the same as follows: 


ist. Insert the words*“‘or of the 
United States’’, after the word state, 
in line 2 of section i. 


t 


_2d. Insert the words “or tele- 
graph company” after the word cor- 
poration, in line 1 of section 3 
and line 2 of section 3.. 


3d. Insert the words “or earn- 
ings in whole or in part” after the 
word franchise in line 1 of gec- 
tion 3. 


4th.' Strike dut all after the 
word individuals, in line 4 of sec- 
tion 6. 


é 
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5th. Strike out the words “the 
rates of freight and passenger tar- 
iffs on the different railroads,” in 
_line 3 of section 7, and insert the 
following words: “all charges of ex- 
press, telegraph and railroad com- 
panies.” j 


6th. By adding the following 
section to said article: 


No railroad corporations organiz- 
ed under the laws of any other state 
or of the United States and doing 
business. in this state shall be enti- 
tled to exercise the right of emin- 
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The article on Railroad Corpora- 
tions was adopted and ordered en- 
grossed for a third reading. 


- The recommendation of the com-' 
mittee of the whole house relative 
to the article on Internal Improve- 
ments was concurred in. 


On motion of Mr. Boyd, the con- 
vention adjourned at 5:15 o'clock 
until tomorrow morning at 9 o'clock. 


x 


TWENTIETH DAY. 


ent domain or have power to ac-}: 


quire the right of way or real estate 
for depot or other uses, until it 
shall have become a body corporate 
pursuant to and in accordance with 
the laws of this state. 


The committee of the whole have 
also had under consideration the 
article on internal improvements and 
report the same back with the re- 
commendation that section one be 
referred to commuttee of the whole 
to be further considered with the 
article on state, county and munici- 
pal indebtedness, and that [the] 


balance of said article be stricken 
out. 
JAS. LAIRD, 
’ Chairman. 


` The guestion being upon concur- 
“rence in the 'amendments to the arti- 
cle on railroad corporations, as re- 
ported back by the committee of the 
whole house, the 1st, 2d, 3d, 4th, 5ta, 
and 6th amendments were concurred 
in. , 


The question being on the ‘adop- 
tion of the article, Mr. Hinman mov- 
ed to strike out all after section 
one, which was disagreed to. 


! 4 2 
"f Mr. Broady moved’'to strike out 


. ‘ section 7, which was disagreed to. 


Lincoln, Thursday, June 3, 1875. 
The convention met pursuant to 
adjournment and was called to order 


by the president. 


The roll was called and there were 


Abbott, 
Agur, ' 
Becker, 
Boy d, 
Briggs, 
Broady, 
Brown, 
Burtch, 
Calhoun, 
Carns, 
Clark, 
Coates, 
Conner, 
Cummins, 
Dawes, 
Doom, 
Dunlap, 
Eldridge, 
Ewan; 
Foss, 
Frady, 
Garber, 
Gere, 
Grebe, 
Grenell, 
Griffing, 
Gwyer, 


Henry, ° 


PRESENT 


Hinman, 
Hopewell, 
Hunter, 
Kendall, 
Kirkpatrick, 
Laird, 
McPherson, 
Manderson, 
Martin, Me 
Matthews, 
Maxwell, 
Munger, 
Peery, 
Pierce, 
Pound, 
Powers, 
Rees, 
Robertson, 
Rogers, 
Sauls, 
Haliner, 
Hamilton, 
Harper, 
Harrington, 


` Hawley, 


Hayward, 


ey 
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Shedd, Van Wyck, Sec. 2. -The legislature shall 
Smith, Walther, provide by law for an enumeration 
Sterns, Walling, ` {of the inhabitants of’ the. state in, 
Stevenson, Warrington, the year eighteen hundred and 
Thompson, Weaver, eighty-five, and every ten years there-. 
Thorne, Zediker, after and at its first regular session 
Vallery, Mr.President.—68.} jafter each enumeration, and, also 
` after each enumeration made by the 

f ABSENT. authority of the United States, but, 
Wilcox. at no other time. The legislature 


Prayer by Rev. Mr. Slaughter. 
Journal read and approved. 


Mr. Snith ‘from the ‘lagislativg 
conimittee, reported an article amend- 
atory to the constitution; which was 
read the first time. 


The rules were suspended, two- 
thirds of the members voting there- 
for, and the article was read a sec- 
ond time by its title and referred to 
the committee of the whole house. 


Leave of absence was granted tò 
Mr. Frady. 

Mr. Manderson; from the executive 
committee, submitted a report 
amendatory to the constitution, which 
was read, ordered not printed and 
referred to the committee of the 
whole house. 

Mr. Laird, from the committee an 
, legislative apportionment, reported 
an article amendatory to the consti- 
tution; which was read the first time. 


[This article not original—news- 
paper clipping.—Ed. } 


Mr. President, your committee 
upon the legislative article respect- 
fully submit the following report, 
and recommend, that it be incorpor- 
ated in the constitution: 


. Section 1. The legislative author- 
ity is vested in a senate and house 
of representatives. 


shal] apportion the senators and rep- 
resentatives accarding to the num- 
ber of‘inhabitants, excluding Indians 
not taxed, and soldiers and officers- 
of the United States army and navy. 


Sec. 3 The house of representa~ 
tives shall consist of eighty-four 
members, and the senate shall con- 
sist of thirty members until the 
year 1880, after which time the num- 
ber of members of each house shall 
be regulated by law. But the num- 


1 ber of representatives shall never 


exceed one hundred, nor that of’ 
senators, thirty-three. 


Sec. 4. Members of the legisla- 
ture shall receive for their services 
two hundred dollars for their term 
of service, and mileage at the rate. 
of ten cents per mile, for each 
mile necessarily travelled im: going to 
and returning from the capital. 


Sec. 5. No person shall be elig- 
ible to the office of senator, or mem- 
ber of the house of representatives, 
who.shall not be an elector and have 
resided within the district from which 
he is elected for the term of one year 
next before hig election, unless he 
shall have been absent on the public 
business of the United States or of 
his state; and no person elected as 
aforesaid shall hold his office after 
he shall have removed from such 
district. \ x 

See. 6. No person holding office 
under the authority of the United 
States, or any lucrative office under 
the authority of this state, shall be 
eligible to,. or have a geat in the, 
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Bea l, 
legislature, but this provision shall: journal of its proceedings and pub- 
not extend to precinct or township | lish them (except such parts as, may 
officers, justices of the peace, notaries require secrecy), and the yeas and 
public, or officers of the militia; nor; nays of the members on any question 
shall any person, interested in a-:shall, at the desire of any two of 
contract with, or unadjusted claim į them, be entered on the journal, 


against the state hold a seat in the | 
edie. All votes in either house shall be 
viva voce, 


= 


~ See. 7. The session of the ae 
islature shall commence at 

o’clock, (noon) on the first ua 
in ‘January, in the year next ensu- 
ing the election of members there- 
of, and at no other time unless as : , f 
provided by the constitution. A ma- Neither house shall, without the 


i 
The doors of each house and of the 
jority of the members elected to each consent of the other, adjourn for 


committee of the whole shall be 
open, unless when the business shall, 
be such as ought to be kept secret. 


house shall constitute a quorum.) ™OFe than three days. 
Each house shall determine the 
rules of its proceedings and be the 
judge of the election, returns, and 
qualifications of its members [and] 
shall choose its own officers. [The 
comma after the word election is 
misplaced.—Ed.] And the. senate 
shall choose a temporary president 
to preside when the lieutenant gov- 
ernor shall not attend as president, 
or shall act as governor. 


The secretary of state shall call 
the house of representatives to order 
at the opening of each new legisla- 
ture and preside ‘over it until a 
temporary presiding officer thereof 
shall -have been chosen, and -shall 
have taken his seat. 


No member, shall be expelled by 
either house, except by a vote of 
two-thirds of all members elected. to 
that house, and no member shall be 
twice expelled for the Same offense. 
Each house may punish by imprison- 
ment any person not a member there- 
of, who shall be guilty of disrespect 
to the house by disorderly or con- 
temptuous behavior in its presence, 
but no such imprisonment shall ex- 
tend beyond twenty-four hours at one 
time, unless the person shall persist 
in such disorderly or contemptuous 
behavior. 


Sec. 9. Any bill may originate in 
either house of the legislature, ex- 
cept bills appropriating money, which 
shall originate in the house of rep- 
resentatives, and all bills passed by 
one house may be amended by the 
other, 


Sec. 10. The enacting clause of a, 
law shall be, “Be it enacted, by the 
legislature of the state of Nebraska,” 
and no law shall be enacted except 
by bill. 


No bill shall be passed unless by 
assent of a majority of all the mem- 
bers elected to each house of the 
legislature; and the question upon 
final- passage shall be taken immed- 
iately upon its last reading, and the 
yeas and nays shall be entered upon 
the journal. 


Sec. 11. Every bill and concurrent 
resolution shall be read at large on 
three different days in each house, 
and the bill and all amendments 
thereto shall be printed before the 


vote is taken upon its final pass- 
age, 


No bill shall contain more than 
one subject, and the same shall be 
clearly expressed in its title. 


And no law shall be amended un- 
less the new act contains the sec- 
tion or sections so amended, and ` 

i 


Sec. 8. -Each house shall keep a 


ee 


” 
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the section or sections so amended} supreme court, 


shall be repealed. 


The presiding officer of each 
house shall sign, in the presence of 
„the house over which he presides, 
while the same is in session, an 
capable of transacting business, all 
bills and concurrent resolutions pass- 
ed by the legislature. 


Sec. 12. Members of the legisla- 
ture in all cases except-treason, fel- 
ony, or breach of the peace, shall be 
privileged from arrest during the 
session of the legislature,. and for 
fifteen. days next before the com- 
Mmencement and after the termination 
thereof. 


Sec. 18. 
legislature shall receive any civil 
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shall be forthwith 
served upon the chief justice by the 
secretary of the senate, and he shall 
thereupon call a session of the su- 
preme court to meet at the capitol 
within ten days of such notice to 
try the impeachment. «+ 


A notice of an impeachment of a 
justice of the supreme court shall 
be served by the secretary of the 
senate upon the judge of a district 
court within which the capitol is 
located, and he thereupon shall notify 
all the judges of the district court 
in the state to meet with him within 
thirty days at the capital to sit as a 
court to try such ‘impeachment, 
which court shall organize by electing 


No person elected to the| one of their number to preside. 


No person shall be convicted with- 


appointment within this state from! out the concurrence of two-thirds of 


the governor and senate, or from the 


the members of the court of im- 


legislature, during the term for which peachment; but judgment in cases 


he has been elected. 


And all such| of impeachment shall not extend far- 


appointments, and all votes given} iner than to remove from office and 
for any such member for any office} gisqualification to hold and enjoy any 


or appointment, shall be void. 


Nor| office of honor, profit or trust in thi 
shall any member of the legislature] state, > P in this. 


but the party suspended, 


er any state officer be interested, | whether convicted or acquitted, shall 


either directly or indirectly, in any 


nevertheless be liable to prosecution 


contract with the state, county, or! and punishment according to law. 


city authorized by any law passed 
during the term for which he shall 


No officer shall exercise his official 


have been elected, or within onej;duties after he shall have been im- 


year after the expiration thereof. 


Sec. 14. The senate and house of 
representatives, in joint cotivention, 


peached and notified thereof until he 
shall have been acquitted. 


Sec. 15. The legislature shall not 


shall have the sole power of im-| Pass local or special laws in any of 
peachment, but a majority of the the following cases; that is to say: 


members elected must concur there- 
in. 


` For granting divorces. 
Changing the names of persons 


Upon the entertainment of a res-| or places. 


olution to impeach by either house, 


Laying out, opening, altering and 


the other house shall at once be noti-| working roads or highways. 


fied thereof, and the two houses shall 
meet in joint convention for the pur- 
pose of acting upon such resolution 


within three days of such notification. 


ge Ped: f 3 i 
A notice of an impeachment of any 


Vacating roads, town plats, ‘streets, 
alleys and public grounds. 


Locating or changing county seats. 
Regulating county and township 


officer, other than a justice of the} officers, 


+ 


~ 
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Régulating the practice of courts 
of justice. 


Regulating the jurisdiction and 
duties of justices of the peace, police 
magistrates and constables, 


Providing for changes of venue in 


civil and criminal cases. 


Incorporating cities, towns and vil- 
lages, or changing or amending the 
charter of any town, city or village. 

Providing for the election of officers 
in townships, incorporated towns or 
cities. 

+ Summoning and empaneling grand 
and petit juries, 

Providing for the management of 
common schools, 

Regulating the interest on money. 

The opening and conducting of any 
election, or designating the place of 
voting. 

The sale or mortgage of real es- 
tate belonging to minors, or others 
under disability. 

The protection of game or fish. 

Chartering or licensing ferries, or 
toll bridges. 7 

Remitting fines, penalties, or for- 
feitures. 

Creating, increasing or decreasing 
fees, percentage or allowance of pub- 
lie officers during the term for which 
said officers are elected or appoint- 
ed. 

_Changing the law of descent, 


Granting to any corporation, as- 
sociation or individual the right to 
lay down railroad tracks, or amend- 
ing existing charters for such pur- 
pose. 


Granting to any corporation, as- 
sociation, or individual any special 
or exclusive privileges, immunity, or 
franchise whatever. 


In all other cases where a general 
law can be made applicable, no spec- 
ial law. shall be enacted. 


Sec. 16. 


Yt 


The -legislature shall 


-ations 


never grant any extra compensation 
to any public officer, agent servant 
or contractor after the services shall 
have been rendered or the contract 
entered into. 


Nor shall the compensation of any 
public officer be increased or dimin- 
ished during his term of office. i 


Sec. 17. The state shall never pay, 
assume, or become responsible for 
the debts or liabilities of, or in any 
manner give, loan or extend its cred- 
it to,or in aid of any public or other 
corporation, association, ‘or indivi- 
dual. 


Sec. 18. The legislature shall 
have no power to release or relin- 
quish, in whole or in part, the in- 
debtedness, liability or obligation of 
any corporation or individual to the 
state or in any municipal corpora- 
tion therein. 


Sec. 19, The legislature shail 
never alienate the salt springs belong- 
ing to this state, but may dispose of 
the lands connected therewith, or 
purchase other contiguous lands for 
the purpose of developing said 
springs, but for no other purpose. 


` Sec. 20. Hach legislature shalt 
make appropriations for the expenses 
of the government until the expira- 
tion of the first fiscal quarter after 
the adjournment of the next regular 
session, and all appropriations shall 
end with such fiscal quarter, 


And whenever it shall be deemed 
necessary to make further appropri- 
for deficiencies, the same 
shall require a two-thirds vote of all 
the members elected to each house, 
and shall not exceed the amount of 
revenue authorized by law to be 
raised in such time. 


Bills making appropriations for the 
pay of members and officers of the 
legislature, and for the salaries of 
the officers of the government shall 
contain no provision on any other 
subject. 

{ 
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Sec. 21. The state may, to meet 
casual deficits or failures in revenue, 
contract debts. never to exceed in the 
ageregate fifty thousand dollars, and 
moneys thus borrowed shall be ap- 
‘plied to the purpose for which they 
were obtained; or to pay the debt 
taus created and to no other purpose. 


And no other debt, except for the 
purpose of repelling invasion, sup- 
pressing insurrection,.or defending 
the state in time of war, for the 
payment of which the faith of the 
state shall be pledged, shall be con- 
tracted, unless the law authorizing 
the same shall, at a general election, 
have been submitted to the people, 
and have received a majority of the 
votes cast for members of the leg- 
iglature at such election. 


The legislature shall provide for 
the publication of said law for three 
months, at least, before the vote of 
the people shall be taken upon the 
same, and provision shall be made 
at the time for the payment of the 
interest annually as it shall accrue, 
and for the payment of the principle 
[principal] within. twenty years, by 
a tax levied for the.purpose, or from 
other sources of revenue which law 
providing for the payment of such 
interest and principle [principle] by 
such tax shall be irrepealable until 
the debt be paid. And, provided fur- 
ther, that the law levying the tax 
shall be submitted to the people with 
the law authorizing the debt to be 
contracted. 


Sec, 22. All offices created by this 
constitution shall become vacant by 
the death of the incumbent, by re- 
moval from the state, resignation, 
conviction of`a felony, impeachment, 
or becoming of unsound mind. 

And the legislature shall provide 
by general law for the filling of such 
vacancy when no provision is made 
for that purpose in this constitution. 


Sec. 23. The legislature shall not 
authorize any games of chance, lot- 


tery, or gift enterprise, under any 
pretense, or for any purpose what- 
ever, 


Sec. 24. No money shall be drawn 
from the treasury, except in pursu- 
ance of a specific appropriation made 
by law and on the presentation of a 
Warrant issued by the auditor there- 
on, and no money shall be diverted 
from any appropriation made for any 
purpose, or taken from any fund 
whatever, either by joint or separate 
resolution. 


The auditor shall, within sixty days 
after the adjournment of each ses- 
sion of ‘the legislature, prepare and 
publish a full statement of all moneys 
expended at such session, specifying 
the amount of each item, and to 
whom and for what paid. 


Sec. 25. No member of the legis- 
lature shall be liable in any civil or 
criminal action whatever for words 
spoken in debate. 


Sec. 26. No act shall take effect 
until three calendar months after 
the adjournment of the session at 
which it was passed ¢unless in case of 
emergency) to be’ expressed in the 
preamble or body of the act. The 
legislature shall, by a vote of two- 
thirds of all the members elected to 
each house otherwise direct. [The 
punctuation of this section should be 
changed as follows: ...passed, unless 
in case of emergency (to Ďe express- 
ed in the'preamble or body of this 
act) the legislature shall,....—Hd.] 


Every law shall be published with- 
in sixty days after its enactment in 
such manner as the legislature may 
provide, 

GEO. S. SMITH, 
Chairman, 


Legislative’ Apportionment. 

Mr. President, your committee on 
legislative ‘apportionment submit the 
following report, and recommend that 
the same be incorporated into the 
constitution. 


a. 
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{Report not original—newspaper and the unorganized territory of this 


clipping —Ed.] 
Legislative Apportionment. 


Until otherwise provided by law, 
senatoral and representatives dis- 
tricts shall be formed and senators 
and representatives ‘apportioned as 
follows: 


Senatorial Districts. 


District No. 1 shall consist of the 
county of Richardson, and be entitled 
to two senators. 


District No. 2 shall consist of the 
county of Nemaha, and be eatitled 
to one senator. 


District No. 3, 
county of Otoe, and be entitled to 
two senators 


District No. 4 shall consist of the 
county of Cass, and shall be entitled 
to one senator. 


District No. 5 shall consist of the 
county of Douglas, and be cee 
to two senators, 

District No. 6 shall consist of the 
counties of Douglas ‘and Sarpy, and 
be entitled to one senator. 

District No. 7 shall consist of the 
county of Washington, and be enti- 
tled to one senator. 

District No. 8 shall consist of the 
county of Dodge, and be enlitied to 
one senator. 

District No. 9 shall consist of the 
county of Cuming, and: be Cnipa to 
one senator.” 

District No. 10 shall consi of the 
counties of Burt and Dakota, and 
the territory known as the Omaha 
Reservation, and shall be entitled to 
‘one senator. 

District No. 11 shall donai of the 
counties of Stanton, Wayne, Pierce, 
Madison, Antelope and Boon[e], and 


be entitled to one senator. 
District No. 12 shally consist of the 
counties of Dixon, Cedar, Knox, Holt 


shall consist of the 


state west of Hoh, and be entitled to 
one senator. 


District No.13 shall consist of the 
counties of Hall, Howard, Merrick, 
Greel{e]y, and the unorganized ter- 
ritory north of Greel{ely, and be en- 
titled to one senator. 


” District No. 14 shall consist of the 
counties of Platte and Colfax, and be 
entitled to one senator. 


District No. 15 shall consist of the 
counties of Butler and Polk, and be 
entitled to one senator. 


District No. 16 shall consist of the 
county of Saunders, and be enti- 
tled to one senator. 

District No. 17 shall consist of the 
county of Lancaster, and be entitled 
to two senators. 

District No. 18 shall consist of the 
counties of Johnson and Pawnee, and 
be entitled to one senator. 

District No. 19 shall consist of the 
counties of Gage and Jefferson, and 
be entitled to one senator. 

District No. 20 shall eonsist of the 
county of Saline,.and be-entitled to 
one senator. 

District No. 21 shall consist of the 
county of Seward, and be entitled to 
one senator. 

District No. 22 shall consist of the 
counties of York and Hamilton, and 
be entitled to one senator. 

District No. 23 shall consist of the 
counties of Fillmore and Clay, and 
be entitled to one senator. 


District No. 24 shall consist of the 
counties of Adams, Webster, Nuck- 
olls, and Thayer, and be entitied to 
one senator, 


District No. 25 shall consist of the 
counties of Buffalo, Kearney, Frank- 
lin, Harlan, Phelps, Sherman, Valley 
and the unorganized territory west 
Jof Sherman, Valley, and senatorial 
district No. thirteen (13), and’ be 
entitled to one senator. 
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District No. 26 shall consist of the 
counties of Lincoln, Gosper, Dawson, 
Furnas, Red Willow, Frontier, Hitch- 
cock, Dundy, Chase, Keith, Chey- 
enne, and the unorganized territory 
west of Frontier, and between Front- 
ier and Chase, and be entitled to one 
senator. 


Representative Districts. 


District No, 1 shall consist of the 
county of Richardson, and be entitled 
to five representatives. 


District No. 2 shall consist of thej’ 


county of Pawnee, and be entitled to 
one representative. 


District No. 3 shall consist of the 
county of Gage, and be entitled to two 
representatives. 


District No. 4. shall consist of the 
county of Johnson, and be entitled to 
one representative. 


District No. 5 shall consist of the 
county of Nemaha, and be entitled 
to three representatives. 

District No. 6 shall consist of the 
county of Otoe, and be entitled to 
four representatives. 

District No. 7 shall consist of the 
county of Lancaster and be entitled 
to five representatives. 

District No. 8 shall consist of the 
county of Saunders, and shall be en- 
titled to three representatives. 

District No. 9 shall consist of the 
county of Cass, and be entitled to four 
representatives. | 

District No. 10 shall consist of the 
county of Sarpy, and be entitled to 
one representative. 

District No. 11 shall consist of the 
county of Douglas, and be entitled to 
eight representatives. 

District No. 12 shall consist of the 
county of Dodge, and be entitled to 

; two representatives. 


. District No. 13-shall consist ofthe 
county of Washington, and be entitled 
to two representatives. 


t 
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District No. 14 shall consist of the 
county of Burt, and be entitled to 
one representative. f \ 


District No, 15 shall consist of the 


county of Cuming, and be entitled to 
two representatives. 


District No. 46 shall consist of the 
county of Dakota, and be entitled to 
one representative, 


LGistrict No. 17 shall consist of the 
county of Dixon; and be entitled to 
one representative. 


District No. 18 shall consist ot. the 
county of Jefferson, and be entitled 
to one representative. -` 

District No. 19 shall consist of the 
county of Thayer, and he entitled fo 
one representative. 


District No. 20 shall consist of the 
county of Nuckolls, and be entitled 


to one representative. 
Distr No. 21 shall consist of the 


county Webster, and be entitled 
to one representative. 

District No. 22 shall consist of the 
county of Adams, and be entitled to 
one representative. 

District No. 23 shall consist of the 
county of Clay, and be entitled to 
to one representative. 

District No. 24 shall consist of the 
county of Fillmore, and be entitled 
to, one representative, 

District No. 25 shall consist of the 
county of Saline, and be entitled to 
two representatives. 

District No. 26 shall consist of the 
county of Seward, and be entitled to 
two representatives. ; 

District No, 27 shall consist of the 
county of York, and be entitled to 
two representatives. 

District No. 28 shali consist of the 
county of Hamilton, and be entitled 
to one representative. 

District No. 29 shall consist of the 


county of Hall, and be entitled to 
one representative. 


hy 
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District No. 30 shall consist of the 
county of Buffalo, and be endued to 
one representative. 


District No. 31 shall consist of the 
county of Lincoln, and be entitled to 
one representative. 


District No. 32 shall consist of the 
county of Harlan, and be entitled to 
one representative. 


District No, 33 shall consist of the 
counties of Howard and Greel[el]y, 
and be entitled to one representa- 
tive, 


District No. 34 shall consist of the 
county of Merrick, aud. be. entitled 
to one representative, 

District No. 35 shall consist of the 
county of Polk, and be entitled to 
one representative. 

District No. 36 shall consist of ‘the 
county of Butler, and be entitled to 
one representative. 

District No. 37,shall consist of the 
county of Coltax, and be entitled 
to one representative, A 

District No. 38 shall consist of the 
county of Platte, and be entitled to 
one representative. i 

District No. 39 shall consist of the 


county of Madison, and be entitled 


to one representative. 

District No. 40 shall consist of the 
county of Cedar, and be entitled 
to one representative. 

District No, 41 shall consist of the 
counties of Burt, Dakota, the ter- 


. ritory known as the Omaha reserva- 


tion, and be entitled to one represen- 
tative. 

District No. 42 shall consist of the 
counties of Stanton, Wayne and 
Pierce, and be entitled to one rep- 
resentative, 

District No. 43 shall consist of the 
counties of Knox and Holt, and the 
unorganized territory of the state 
west/of Holt, and be entitled: to one 

epresentative. ; 


District No. 44 shall consist of the 
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county of Antelope, and be entitled 
to one representative. 


District No. 45 shall censist of the 
counties of Boone, Valley, Sherman, 
and the unorganized territory west of 
Sherman and Valley counties, and 
west of the 13th senatorial district, 


and be entitled to one representa- 
tive. 


District No. 46, shall consist of the 
counties of Dawson and Frontier, 
and be entitled to one representa- 
tive. 


District No. 47 shall consist bf the 
counties of Franklin and Kearney, 
and be entitled to one representa- 
tive. 


District No. 48 shall consist of the 
counties of Fyrrnas, Phelps, and 
Gosper, and be entitled to one rep- 
resentative. 

District No. 49 shall consist of the 
counties of Cheyenne, Keith, Dundy, 
Chase, Hitchcock, Red Willow and 
the unorganized territory of this 
state north of the county of Hitch- 
cock, and be entitled to one rep- 
resentative. 

District No. 50 shall consist of the 
counties of Johnsén and Pawnee, 
and be entitled to one representa- 
tive. 

District No. 51 shall consist of the 
counties of ‘Platte and Colfax, and 
be entitled to one representative. 

District No. 52 shall consist of the 
counties of Fillmore and Clay, and 
be entitled to one representative, 

JAMES LAIRD, 
Ch’n. Com. on Legislative 
ee cial egress 


[The following report not original 
—newspaper clipping —Eå.] 

Mr, Manderson, from the executive 
committee offered the folowing re- 
port, which was ordered not printed, 
and referred to committee of the - 
whole. 


< 
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Mr. President, your committee on 
‘the executive department to whom, 
on June 2d, was referred its former 
report and the consideration of such 
changes aS had been proposed in 
the convention, beg leave to present 
the following report. ? 


t 
That it has had the whole sub- 
, ject matter under consideration and 
suggests the adoption of the article 
as. originally reported by -the com- 
mittee and as printed with the fol- 
lowing changes and amendments: 


In sec. 1, strike out the words 
“the first day of January,” in the 
fourth and fifth lines and leave a 
blank. O 


In sec. 2, strike out from and 
include “neither” in third line to 
“shall” in the sixth line, and in- 
sert in lieu thereof "none of the 
officers of the executive department.’ 
Change “he” to “they” in the seventh 
line. 

In section 13, strike out from and 
to include “in cases of,” in the elev- 
enth line, to the end of the section, 
in section 15, strike out from and 
to include “‘but,’’ in the tenth line, to, 
and to include “house” in the twelfth 
line. 

In section 8, change the number 
17 in.the 2d line to the number 16. 


In sectiono 24, strike out the entire 
section, and adopt the following as 
a substitute: ‘The officers named 
in this section shall redsiye for their 
services a salary, and they shall not, 
after the adoption of this constitu: 
tion, receive to their own use any 
fees, costs, interest upon public mon- 
eys in their hands or under their 
control, perquisites of office, or other 
compensation, and all fees that may 
hereafter be payable by law for any 
service performed by any officer pro- 
vided for in this article of the con- 
stitution shall be paid in advance 
into the state treasury. The salary 
of the governor ‘shall be three thou- 
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sand dollars per annum. The sala- 
ries of the secretary of state, of the 
auditor of public accounts, and treas- 
urer, shall be two thousand five hun- 
dred dollars per annum: and of the 
superintendent of public instruction, 
attorney general and commissioner 
of public lands and buildings, two 
thousand dollars per annum.‘ The 
lieutenant governor shall receive 
twice the compensation of a senator: 
PROVIDED, That, after the expira- 
tion of five years from the adoption 
of this constitution, and not oftener . 
than every five years thereafter, the 
legislature may, by general law, re- 
adjust the said salaries, but the sala- 
ries of the officers named in this sec- 
tion shall not be increased or di- 
minished during their official terms. 

Strike out section 25, 26, and 28, 
and adopt the following as a sub- 
stitute for section 28: 

No other executive state office 
shall be continued or created, and 
the duties now devolving upon ofti- 
cers not provided for by this con- 


stitution shall be performed by the 
officers herein created. 


CHAS. F. MANDERSON, 
Ch’n. 


Mr. Agur’s Report. 


[Report not original—newspaper 
clipping.—Ed.] . 


The committee on state and coun- 
ty boundaries and counties, to whom 
was™referred the article om coun- 
ties with sundry proposed amend- 
ments, would recommend the strik- 
ing out of all words between the 
word ‘“‘determine,” in line 3, in sec- 
tion 6, and the word “and” in line 
q of same section, and the adoption 
of the following amendments as sec- 
tions 6 and 7: 


Sec. 6. The county board shall 
fix the compensation of all county 
oflicers, except their own, which shall 
be fixed by law, with the amount 
of ‘their necessary clerk hire, station- 
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ery, fuel and other expenses, and in| Grebe, Martin, 
all cases where fees are provided! Grenell, Munger, 
for said compensation, clerk hire; Gwyer, Rees, 
shall be paid only out of, and in no| Hallner, Peery, 
instance exceed the fees actually col-| Harrington, Pound, 
lected. They shall not allow either| Henry, , Shedd, 
of them more than fifteen hundred | Kirkpatrick, Sterns, 
dollars per annum in counties not! McPherson, Thompson, 
exceeding twenty thousand inhabi-} Manderson, Vallery,—26 
tants, two thousand dollars in couh- eae! 4 i 
ties containing twenty thousand in-| Those voting in the negative were 
habitants and not exceeding thirty) Becker, Laird 
thousand inhabitants, twenty-five| Carns, y atthewa 
hundred dollars in counties contain-| Olark. Maxwell. 
ing thirty thousand and not exceed-| Coates Pierce 
ing fifty thousand inhabitants, and Conner Pawns 
not more than $100 additional for Cummins Rosers. 
every additional ten thousand 1in-|pawesg ` Sauls. 
habitants: PROVIDED, That the Doon. Smith 
compensation of no officer shall be| Poss St A a 
increased nor diminished during | Frady, >A rae 
his term of office, and all fees or Griffing, Van Wyck 
allowances received by them in ex- Hamilton Walther 
cess of their said compensation shall | Harper, | ° Walling. 
be paid into the county treasurer | Hawley Warrinetoi 
[treasury (?)]. ' | Hayward, Weaver, ` 
. Sec. 7. Every county officer who | Hinman, Zediker, 
is paid-in full or in part by fees, | Hunter, Mr.President.—35. 
shall make semiannually a report, Kendall, 
under oath, to the judge of the dis- 
trict court, of all his fees. and]: ABSENT. 
emoluments. Agur, Garber, 
LUKE AGUR, Briggs, Hopewell, 
Chairman. Calhoun, Robertson, 
Mr. Boyd moved that the article | @/4"idse, Wilcox =s, 


reported by the committee on légis- 
lative apportionment be recommitted 
to said committee with instruc- 
tions to report not to exceed twenty- 
five senators, and seventy-five rep- 
resentatives, 


The yeas and nays heing demand- 
ed, those voting in the affirmalive 
were 


Abbott, Burtch, 
Boyd, Dunlap, 
Broady, Ewan, 


Gere, -4 
P 


: ‘Brown, ; 


aren tr 


, Mr. Abbott moved to recommit the . 
article reported by the committee un 
legislative apportionment to said 
committee. 

Mr. Gere moved to lay the motion 
to recommit on the table, which mo- 
tion. prevailed and the motion. ‘to 
recommit was laid on the table, 

The rules were suspended, two- 
thirds of the members voting there- 
for, and the article was read a sec- . 
ond time by its title and referred 
to the committee of the whole_house. 


t i i 
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Messrs. Hopewell and Hawley were 
given leave of absence. 


On motion of Mr. Pound, the con- 
vention resolved itself into a com- 


„mittee of the whole house for the 


further- consideration of the article 
entitled executive department, with 
Mr. Gwyer in the chair. 


After some time spent therein, the 
committee arose and by its chairman 
reported progress and asked leave to 
sit again. : 


Mr. Gwyer asked leave of absence 
for the members of the committee on 
state institutions and public build- 
ings, which was granted. 

Mr. Conner moved that the sec- 
retary of state be requested to pre- 
pare lights for night session, which 
motion prevailed. 

On motion, adjourned until 2 
o'clock p. m. 


Afternoon Session. 


The convention was called to order 


by the president. Z 
Roll called. 

PRESENT 
Abbott, Dawes, 
Agur, Doom, 
Becker, Dunlap, 
Boyd, Eldridge, 
Briggs, Foss, 
Broady, Frady, 
Brown, Grebe, 
Burtch, Grenell, 
Calhoun, Griffing, 

_ Carns, Hallner, 
Clark, Hamilton, 
Coates, Harper, — 
Conner, Harrington,, 


Cummins, Hawley, 


Twentieth Day . {June 3 
Hayward, Rees, 
Henry, Sauls, 
Hinman, Smith, 
Hunter, Sterns, 
Kendall, Stevenson, 
‘Kirkpatrick, Thompson, 
Laird, ‘Thorne, 
McPherson, Vallery, 
Manderson, Van Wyck, 
Martin, Walther, 
Matthews, Wallixe, 
Maxwell, Warrington, 
Munger, Weaver, 
Peery, Zediker, 
Powers, Mr. President. 58. 


Mr. Agur, from the committee on 
State, counties, and county bounda- 
ries, reported an article amendatory 
to the constitution, which was read 
a first and second time, ordered not 
printed, and referred to the committee 
of the whole house. 


On motion of Mr. Warrington, the 
convention resolved itself into a com- 
mittee of the whole house for the 
further consideration of the executive 
article, with Mr. Van ye in the 
chair. 


After some time Spent therein, the 
committee arose-and by its chairman 
submitted the following report: 


-' Mr. President, the convention in 


committee of the whole have had 
under consideration the report of the 
executive committee upon the Execu- 
tive Articlé, and report the same 
back with the recommendation that 
the report of said: committee be con- 
curred in except in ie Toloving 
particulars: 


1. Strike out from the substitute 
reported for sec. 24, ‘salary of gov- 
ernor, three thousand dollars per an- 
num” and insert “two thousand five 


hundred dollars per annum.” 
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2, Strike out the proviso attached 

to the substitute for said section 
24, 
3. By adding to said section 24, 
as amended, “There. shall [be] no 
allowance for clerk hire in the offices 
of the superintendent of public in- 
struction, attorney general’ 

4, By making [the] salary of 

[the] secretary of state read two 
thousand dollars per annum. 
. The convention in committee of 
the whole have had slso under fur- 
ther consideration the article entitled 
Executive and made further amend- 
ments thereto as follows: 

i. By inserting the word state 
after the word ‘other in line 6 of 
sec. 2, 

‘ C. H. VAN WYCK, 
Chairman. 
‘The question being upon the adop- 


tion of the report of the committee 


of the whole house, 1t was concurred} 


am. 


Mr. Henry, by unanimous consent, 
offered the following substitute for 
section 24, and moved ífs adoption. 


Substitute 
Sec, 24. The officers named in this 
section shall receive for their services 
a salary and they shall not receive 


to their own use any fees, costs, in- 


terest upon public: monies [moneys] 
_in their hands or under their control, 
perquisites of office, or other com- 
pensation. And all fees that may 
hereafter be payable by law for any 
services performed by any officer pro- 
vided for in this article of the 
constitution shall be paid in advance 
into the state treasury. The salary 
of the governor, secretary of state, 
and treasurer shall be twenty-five 
hundred dollars each. The allowance 
for clerk hire, contingent and inciden- 
- tal expenses shall not exceed fifteen 


hundred dollars per--annum- for each+: 


office. The auditor of public accounts: 
shall receive a salary of twenty-five 
3 } 


7 


Twentieth Day 


(June 3 


hundred dollars. The allowance for 
clerk hire, contingent and incidental 
expenses for said office shail not ex- 
ceed three thousand dollars per an- 
num. The salaries of superintendent 
of public instruction, attorney gen- 
eral and commissoner of public lands 
and buildings shall be two thousand 
dollars each per annum. There 
shall be no allowance for clerk hire, 
[or] incidental or contingent expens- 
es for the offices of superintendent 
of public instruction, attorney general 
and commissioner of public lands and 
buildings: PROVIDED, That the 
legislature may readjust the salaries 
after the expiration of five years from 
the adoption of this constitution and 
every five years thereafter. 


Mr. Thorne moved to strike out 


the provision [proviso] to the sub- 
stitute, which was disagreed to. 


The question recurring upon the 
motion to adopt the substitute, the 
yeas and nays were demanded. 


Those voting in the affirmative 
were ` 


Burtch, Hunter, 
Clark, Kirkpatrick, 
Coates, Laird, 
Conner, McPherson, 
Cummins, Matthews, 
Dawes, Peery, 
Doom, Powers, 
Dunlap, Rees, 
Eldridge, Sauls, 
Grebe, Stevenson, 
Grenell, Thompson, 
Griffing, ` Thorne, 
Haliner, Vallery, 
Hamilton, Van Wyck, 
Harrington, Walther, 
Hawley, Wilcox, 
Henry, . Zediker.—34, 
Hinman, 


.. Those voting in the negative were 


Abbott, Boyd, 
Agur, Broady, 


5 
i 


ms 


1 
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Calhoun, Munger, Burtch, i Maxwell, 
Foss, Pound, Calhoun, Munger, 
Gere, Shedd, Dunlap, Pound, 
Harper, Smith, Gere, Shedd, 
Hayward, Sterns, Hayward, Smith, 
Kendall, Walling, Kendail, Walling, 
Manderson, Warrington, Kirkpatrick, Warrington, 
Martin, Weaver, Laird, Zediker, 
Maxwell, _ Mr.President.—22.| Manderson, Mr.President.—23, 
Absent, Martin, ease 
Becker, Garber, NAYS. 
Briggs, Gwrer, Clark, Hunter, 
Brown, Hopewell, Coates, McPherson, 
Carns, Pierce, Conner, Matthews, 
Ewan, Robertson, Cummins, Peery, 
Kraay, Rogers.+—1i3. Dawes, Powers, 
[One in excess in the affirmative is Doom, Rees, 
needed to make thirteen absent.| Eldridge, Sauls, 
—Ed.] Foss, Sterns, 
A majority of the members pres- primase oe 
; : ‘ renell, ~hompson, 
ent voting in the affirmative, the Griffing, ^ nore, 
substitute was adopted. Hallner, Vallery, 
Mr. Hawley moved to reconsider Harper, Van Wyck, 
the vote by which the substitute was | Harrington, Walther, g 
| Hawley, Weaver, 
adopted. Henry, Wilcox.—34. 
Mr. Abbott moved that the con-| Hinman, 
vention adjourn; which motion was| [Hamilton omitted.—Ed.] 
lost. ABSENT. 
. Mr. Van Wyck moved to lay the| Becker, Garber, 
mation to reconsider on the’ table; | Briggs, Gwyer, 
hich di ito Brown, Hopewell, 
which was disagree : Carns, Pierce, 
The question recurring on the mo-| Ewan, Robertson, 
tion to reconsider, it was decided in| Frady, Rogers.—12. 


the affirmative. 

The question being on the adoption 
of the substitute, Mr. Weaver moved 
to strike out the proviso. 

Mr. Abbott moved a call of .the 


` house. - 


The yeas and nays being demanded. 
Call of The House. 


XY EAS. -2 
-Abbott, Boyd, 
Agur, Broady, 


A majority of those present hav- 
ing voted in the negative, the motion 
for a'call of the house was disagreed 
to. i l 

The question recurring upon 
striking out the,proviso, Mr. Boyd 
moved as an amendment to strike 
out all of said, section except so 
much as relates to the salaries of the 
executive officers. 


The yeas and nays being demanded. 


Í 
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YEAS. lands to recetve an allowance for 
Abbott, Manderson, clerk hire not exceeding one thous- 
Boyd, Maxwell, and five hundred dollars per annum. 
Broady, ' Shedd, os 2 - 
Calhonn, Smith, On motion of Mr. Gere, the further 
Gere, Sterns, consideration of the whole’ subject 
sedate ‘Walling, matter was postponed and made a 
encams Mr. President.—14.| special order for 9:30 o'clock tomor- 
NAYS. Tow morning. 
Agur, Hunter, : ; 
Briggs, Kirkpatrick, a e my ed tO ag our AUNS 
Burtch, Laird, til 7:30 o'clock this evening. 
Clark, liePherson, 
Coates, Martin, Mr, Henry moved as an amend- 
Conner, Matthews, ment that the convention adjourn 
Cummins, Munger, until tomorrow morning: at 9 o’clock. 
Dawes, Peery, 
Loom, Pound, Mr. Broady moved as further 
Dunlap, Powers, amendment that the convention ad- 
Eldridge, Teen, journ until 7:35 o'clock this evening; 
Foss, Sauls, J : na 
Grebe, Stevenson, which amendment was concurred in, 
Grenell, Thompson, | and the original motion as amended 
Griffing, Thorne, prevailed. 
Hallner, Vallery, > 
Hamilton, Van Wyck, Thereupon, at 5 o'clock and 25 
Harper, Walther, minutes, the convention adjourned 
Harrington, Warrington, til 7:35 o'clock thi , 
Hawley, Weaver, uni il 7: o’cloc is evening. 
Henry, Wilcox, Evening Session 
Hinman, Zediker.—44. : 
7:35 o'clock p. m. 
ABSENT. ` The convention was called to or- 
Becker, Gwyer, der by the president. 
Brown, Hopewell, Th u led 
Carns, Pierce, C TOL WAR eee. 
Ewan, ~ Robertson, _ PRESENT. 
Frady, Rogers.—1 1. Abboit, Garber, 
Garber, , Agur, Gere, 
A majority of the members present| Becker, Grebe, 
having voted in the negative, the a a 
` roady, riffing 
motion was lost, Burtch, Gwyer, 
The question being upon striking | Clark, Hallner, 
j F Coates, Tiamilton, > 
out the proviso to the section of- Gamming Harper 
fered as a substiti te to section 24,|Dawes, _ Harrington, 
it was decided in the affirmative. Doom, Hawley, 
oo Dunlap, Hayward, 
Mr. Hayward moved an,amendment Eldridge, Henry, 
to allow the commissioner of public| Foss, Hinman, 


` 
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On motion, at 10:6, adjourned un- 
til 9 o’clock tomorrow morning. 


Twenty-first Day. 


Lincoln, Friday, June 4, 1875. 

The’ convention met pursuant to 

adjournment and was called to order 
by the president. 


The roll was called and the fol- 
lowing members were 


t t 
¢ 


, I 


[June ¢ 
Kendall, Shedd, PRESENT. «= 
Laird, Smith, 
McPherson, Sterns, Abbot nane 
Agur, Hinman, 
Manderson, Stevenson, Becker Hunter 
Martin, Thompson, : 3 
M Boyd, Kendall, 
Matthews, Thorne, : > 
M Briggs, Kirkpatrick; 
axwell, Vallery, . 
` Mu Van Wyck Broady, Laird, 
oe nger, Kik ycK, Brown, McPherson, 
ery, aitner, Burtch, Manderson, 
Pound, Walling, : 
: Calhoun, Martin, 
Powers, Warrington, Carns, Matthews 
Rees, Weaver, Clark, Maxwell, : 
Rogers, Wilcox, Coates Munger z 
Sauls, Zediker, Conner Peery ? 
Hunter, Mr.President.—5 8. : ‘ 
DE Coenen Cummins, Pierce, 
ABSENT. ` Dawes, Pound, 
i Doom, Powers, 
Briggs, Frady, Dunlap, Rees, 
Brown, Hopewell, Eldridge, Rogers, 
Calhoun, Kirkpatrick, Ewan, Sauls, 
Carns, Pierce, `| Foss, Shedd, 
Conner, Robertson.—1I1. Frady, Smith, 
Ewan, Garber, Sterns,. 7 
i Gere, Stevenson, 
On motion of Mr. Weaver, the Grebe, TROEON. 
convention resolved itself into a com-| Grenell, Thorne, 
mittee of the whole house to takej Griffing, Valery, 
into consideration the article report-| @Wyer, Van Wyck, 
: . Halilner, Walling, 
ed by the committee on miscellaneous Tainiiton Warrington 
subjects, with Mr. Abbott in the Harper, Weaver, i 
chair. Harrington, Wilcox, 
` Hawley, Zediker, ; 
After some time spent therein, the | Hayward, Mr.President.—66. 
committee arose and by its chairman ABSENT 
reported progress and asked leave to ie 
sit again. Hopewell, Walther.—3. 
Robertson, = 


- 


Prayer by Rev. Mr. Alexander. 


Journal read and approved. 


Leave of absence was granted to 


Mr. Walther. 


t 


The President announced that the 


hour had arrived for the special order 
upon the substitute to section 24 of 
the article entitled Executive Depart- 


ment. 


+ 
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Thereupon the convention took un- 
der consideration the special order 
as aforesaid. 


The question being upon the 
amendment to the substitute offered 
by Mr. Hayward, it was concurred in. 


The question recurring upon the 
substitute as amended, Mr. Doom 
moved to further amend by adding 
the words, “The lieutenant governor 
shall receive twice the compensation 
of a senator;” which amendment was 
concurred in. 


” 


Mr, Weaver moved that the salary 
of the secretary of state be put at 
two thousand dollars instead of two 
thousand five hundred; which was 


concurred in, the substitute as 
amended reading as folows: 
The officers named in this section 


shall receive for their services a sal- 
ary, and they shall not after the ex- 
piration of the termszof those in of- 
fice at the adoption of this constitu- 
tion receive to their own use any fees, 
costs, interest upon public moneys in 
their hands or under their control, 
perquisites of office or other com- 
pensation, and all fees that may 
hereafter be payable by law for any 
services performed by any officer pro- 
vided for in this article of the con- 
stitution shall be paid in advance 
into the state treasury. The salary 
of the governor, .auditor of public 
accounts, and treasurer shall be twen- 
ty five hundred dollars each per an- 
num. The salary of the secretary 
of state, of the attorney general, of 
the commissioner of public lands and 
buildings, {and of the] superinten- 
dent of public instruction shail be 
two thousand dollars per annum 
‘The allowance for clerk hire, [and] 
pinodental and contingent = sexpenseg 
, fi 


Twenty-First Day 


[Juns ¢ 


2 


in the office of the governor, treasur- 
er, secretary, of state, and commission- 
er of public lands and buildings shall 
not exceed fifteen hundred dollars per 
annum in each of said.offices. The 
allowance for clerk hire, [and] in- 
cidental and contingent expenses in 
the office of the auditor of public 
accounts shall not exceed three thou- 
sand dollars per annum. There shall 
be no allowance for clerk hire in the 
offices of the superintendent of public 
instruction and attorney general. 
The lieutenant governor shall receive 
twice the compensation of a senator. 

Mr. Rogers received leave of ab- 


sence. 
The question being upon the adop- 
tion of the substitute as amended, 


the yeas and nays being demanded, 
those voting in the affirmative were 


Agur,. Harrington, 
Brown, Henry, 

Burtch, Hinman, 

Carns, Hunter, 

Clark, + McPherson. 
Coates, Matthews, , 
Conner, Peery, 

Cummins, Rees, 

Doom, Sauls, 

Dunlap, Thompson, 

Ewan, Vallery, 

Grebe, Van Wyck, 
Griffing, Wilcox, 

Haliner, Mr.President,—28 
Hamilton, 


[‘‘Mr. President”? in excess here; 
he is counted in the negative.—Ed.] 


Those voting in the negative were 


Abbott, Grenell, 
Becker, rwyer, 
Boyd, Harper, 
Briggs, Hawley, 
Broady, Hayward, 
Calhoun, Kendall, 
Dawes, Kirkpatrick, 
Eldridge, Laird, _ 
‘Foss, Manderson, 
‘Gere, ' Martin, , 


i 
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committee arose and, by its chair- 
man, reported progress and asked 
leave to sit again. , 
On motion adjourned until. 2 
o'clock p. m. < 
Afternoon Session. l 
` Two o’clock p. m. 
The convention was called to order 
by the president. - : 
The roll was called. 
PRESENT. 


Abbott, Agur, 


Friday] Twenty-First Day t [June 4 
Maxwell, Stevenson, Becker, Hunter, 
Munger, Thorne, Boyd, Kendall, 
Pierce, Walling, Briggs, Kirkpatrick, 
Pound, Warrington, Broady, Laird, 
Powers, Weaver, Cathoun, McPherson, 
Shedd, Zediker, Clark, Martin, 
Smith, Mr. President.—35.{ Coates, Matthews, 
Sterns, Conner, Munger, 
Cummins, Peery, 
Absent, . Dawes, Pierce, 
Frady, Robertson, Doom, Pound, , 
Garber, Rogers, Dunlap, Powers, a 
Hopewell, Walther.—6. Ewan, Rees, 
~ Foss, Sauls, 7 
A majority of the members voting | Garber, Smith, 
in thé negative, the substitute was | Grebe, Sterns, 
lost. Grenell, „. Thompson, .- 
5 Griffing, Thorne, 
The question being upon the adop-| Gwyer, Vallery, 
tion of thé article as amended, it| Haliner, Van Wyck, 
a t arderea d Hamilton, Walling, 
was adepte an ordered engrossed | Harper, Warrington, 
for a third reading. Harrington, Weaver, iel 
Leave of absence was granted to Hawley Raat Wilcox, 
M Mand. aM E Hayward, Zediker, 
essers. Manderson an axwell; Henry, <r Presideat=- 55. 
On motion of Mr. Hayward, the Hinman, 
-convention resolved itself into a com- - ABSENT. 
mittee of the whole house tọ take Š Wada 
: > : rown, anderson, 
aa a r a i Rurteh, | Maxwell, 
revenue an nance an e. substi-| Carns, Robertson, 
tute offered therefor, with Mr. Pound E:dridge,- Rogers, 
in the chair. ` Prady, Shedd, 
; . Gere, Stevenson 
After some time spent therein, the Hopewell, wvaither,—14. 


Mr. Gwyer, from the committee on 
engrossment and enrollment, sub- 
mitted the following report: 


Mr. President, the committee on 
enrollment and engrossment respect- : 
fully report that they have examined 
the article entitled Railroad Corpor- 
ations and find the same to be cor- 
rectly engrossed. 

: WM. A. GWYER, 

: ' Chairman. 


Thereupon the article entitled 
“Railroad Corporations’ was read a 


~ 
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third time and put upon its passage, 
the question being, Shall the article 
entitled “Railroad Corporations” be 


adopted, those voting in the affirma- 
tive were 


, Agur, Henry, 
Becker, Hunter, 
Boyd, Kendall, 
Brown, Kirkpatrick, 
Burtch, , Laird, 
Calhoun, Martin, 
Clark, Matthews, 
Coates, McPherson, 
Conner, ‘ Munger, 
Cummins, Peery, 
Dawes, Pierce, 
Doom, Pound, 
Dunlap, Powers, 
Ewan, Rees, 

Foss, Sauls, 

Garber, Sterns, 

Grebe. Thompson, 
Grenell, Thorne, 
Griffing, Vallery, 
Gwyer, Van Wyck, . , 
Hallner, Walling, 
Hamilton, Warrington, 
Harper, Weaver, 
Harrington, Wilcox, 
Hawley zediker, 
Hayward, Mr.President.—52. 


Voting in the negative were 


Abbott, Smith.—3. 

Hinman, ` 
Absent, 

Briggs, Manderson, 

Broady, Maxwell, 

Carns, Robertson, 

Eldridge, Rogers, 

Frady, Shedd, 

Gere, Stevenson 

Hopewell, Walther.—14. 


A majority of the members pres- 
ent voting therefor, the article was 
adopted and referred to the commit- 
tee on revision and adjustment. 


On motion of Mr. Boyd, the con- 
vention resolved itself into a commit- 


Twenty-First Day ` 
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tee of the whole house for the fur- 
ther consideration of the article upon 
revenue and finance, with Mr. Pound 
in the chair. 


After some time spent therein, the 
committee arose and by its chairman 
submitted the following report:. 


Mr. President, the convention in 
committee of the whole have had un- 
der consideration the article on reve- 
nue and finance, together with the 
substitute for said article referred to 
said committee, and report as fol- 
lows: 


ist. Strike out section 1 of the 
original article and insert section 1 
of the substitute, as follows: 


Section 1. The legislature shall 
provide such revenue as may be need- 
ful, by levying a tax by valuation, so 
that every person and corporation — 
shall pay a tax in proportion to the 
value of his, her of its property, the 
value to be ascertained in such man- 
ner as the legislature shai direct, 
but it shall have power to tax ped- 
dlers, auctioneers, brokers, hawkers, 
commission merchants, showmen, 
jugglers, innkeepers, liquor dealers, 
toll bridges, ferries, 1nsurance, tele- 
graph and express interests or busi- 
ness, venders of patents, in such man- 
ner as it shall direct by general law, 
uniform as to the class upon which 
it operates. 


2nd. Insert after the word per- 
sonal, in second line of third section 
of original article, the words, “shall 
be exempt from taxation.” 


$d. Strike out section 4 of origin- 
al article. 


4th. Strike out in section 5 from 
“and,” in line 4 of section 5 to and 
including the werd expire in line 7, 
of said section. 


Sui > 
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5th. Strike out the words “and 
all taxes levied for state purposes 
shall be paid into the state treasury.” 

6th. Strike out section 7. 

7th. Strike out the words “or 
otherwise” in line 3 of section 9. 

8th. Strike out section 10 of or- 
iginal article and insert.sec. 5 of the 
substitute as follows: 

Private property shall not be liable 
to be taken or sold for the payment 
of the corporate debts of municipal 
corporations. The legislature shall 
not impose taxes upon municipal cor- 
porations, or the inhabitants or prop- 
erty thereof, for corporate purposes. 

9th. Strike out the word ten, in 
line 8, and insert the word eight in 


lieu thereof. 

10th. Strike out all after the 
words “per annum,” in line 3, of 
~ section 12.. 

11th. By adding to section 13 as 
follows: “Provided, That a party 


aggrieved by the decision of the 
auditor and secretary of state may 
appeal to the district court.” 

12th. ‘That the substitute for the 
original article except section (s) I 
and 5 be stricken out. 

S. B. POUND, 
Chairman. 


Mr. Ewan received leave of ab- 
sence. 

Mr. Hinman moved to adjourn un- 
til 7:30 this evening. 

Mr. Kirkpatrick moved as an 
amendment that the convention ad- 
journ until tomorrow morning at 9 
o’clock; which was disagreed to. 

The question recurring upon the 
original motion, it prevailed, and, at 
6 o’clock and 8 minutes, the conven- 
tion adjourned until 7°30 this even- 
ing. 

Evening Session. 
7:30 o'clock p. m. 

Convention called to order by the 
president. , = os 


Twenty-First Day 


Rou called 


- PRESENT 

Abbott, Hawley, 
Becker, 7 -Hayward, 
Boyd, Henry, 
Briggs, Hinman, 
Broady, Hunter, 
Brown, Kendall, 
Burtch, Kirkpatrick, 
Calhoun, Laird, 
Carns, McPherson, 
Clark, Martin, >. 
Coates, Matthews, ' 
Conner, Munger, 
Cummins, Peery, 
Dawes, Pierce, P 
Doom, Pound, 
Dunlap, Powers, 
Eldridge, Rees, : 
Foss, Stevenson, 
Frady, Thompson, 
Garber, Vallery, 
Gere, Van Wyck, 
Grebe, Walther, 
Grenell, Walling, 
Griffing, Warrington, 
Gwyer, - Weaver, -* 
Hallner, Wilcox, 
Hamilton, Zediker, 
Harper, Mr.President.—60. 
Harrington, 

[Sauls, Smith’ and Sterns omit- 
ed.—Ed. J 

i ABSENT. 

Agur, Robertson, 
Ewan, Rogers, 
Hopewell, Shedd, 
Manderson, Thorne.—9. 
Maxwell, . 


[June 4 


Yhe convention resumed the con- 
sideration’of the unfinished business 


of the afternoon session, viz: the re- | 


port of the committee of the whole 
on revenue and finance. 

The question being upon the adop- 
tion of the report of the committee 
of the whole, all the amendments re- 
commended were concurred in. 


The question being upon the adop- 


~ 
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tion of the article on revenue’ and 
finance, as amended, Mr, Conner of- 
fered to amend section 1 by inserting 
the words ‘‘and franchises” after the 
word property, in the 3d line; which 
amendment was concurred in. 


Mr. Briggs moved to strike’ out 
section 2; which was agreed to.’ 

Mr. Broady moved to amend sec- 
tion 3 by striking out the words ‘‘for 
agricultural and horticultural socie- 
ties,” in the seventh line. 


The yeas and nays being demanded. 


those voting in the affirmative were 
Abbott, Eldridge, 
Becker, jecPherson, 
Briggs, Peery, 
Broady, Stevenson,—-8. 
Voting in the negative 
Boyd, |, Hunter, 
Burtch, ` Kendall, 
Calhoun, Kirkpatrick, 
Carns, Martin, 
Clark.. Matthews, 
Coates, Munger, 
Conner, Pierce, 
Cummins, Pound, 
Dawes, Powers, 
Doom, Rees, i 
Dunlap, Robertson, 
Foss, Sauls, 
Frady, Smith, 
Garber, Sterns, 
Gere, Thompson, 
Grebe, Thorne, 
Griffing, Vallery, 
Gwyer, Van Wyck, 
Hallner, Walling, 
Hamilton, Warrington, 
Harper, Weaver, 
Harrington, Wilcox, 
Hawley, Zediker, 
Hayward, Mr.President.—50. 
Hinman, 3 
[Laird omitted.—Ed ] 
Absent, 
Agur, ! Brown, 


or 
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Ewan, Maxwell, ~- 
Grenell, -Rogers, 
Henry, < * Shedd, 
Hopewell, Walther.—11. 
Manderson, 


A majority of the members present 
voting ım, the negative, the amend- 


iment was disagreed to, 


Mr. Broady moved to amend sec- 
tion 3 by striking out the last sen- 
tence commencing with the word 
‘the’ in- the sixth line. The yeas 


and nays: being demanded, those 
voting in the affirmative were 
Abbott, ; Harper, 

Becker, Kendall, 

Boyd, McPherson, 
Broady, Munger, 
Burtch, Powers, 
Garber, Stevenson.—13. 
Grebe, 

| _Voting in the negative 

| Briggs, Hunter, 

. Calhoun, Kirkpatrick, 
Carns, Laird, 

: Clark, Martin, 

* Coates, Matthews, 

- Conner, Peery, 

| Cummins, Pierce, 

; Dawes, Pound, 

: Doom, Rees 

Dunlap, Sauls, 
Eldridge, Smith, 4 
Foss, Sterns, 

| Frady, Thompson, 
Gere Thorne, 
Griffing, Vallery. 

Gwyer, Van Wyck, 
Haner, Walling, 
Hamilton, Warrington, 
Harrington, Wilcox, 
Hawley, Zediker, 
Hayward, Mr.President.— 44. 
Hinman, 

[Robertson is omitted.—Ed.] 
Absent, 

Agur, Grenell, 

Brown, Henry, : 
Ewan, Hopewell, 
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Manderson, Shedd, postponed or diminished until the 
Maxwell, Walther, principal and interest of such debts” 
Rogers, Weaver.— 12. shall haye been wholly paid. 


The amendment lost. 


Mr. Weaver*moved as a substitute 
for the article under consideration 
the article on revenue and finance as 
contained in the present constitution, 
reading as follows: — 


Section 1. No money shall-be paid 
out of the treasury, except in pursu- 
ance of an appropriation by law. 

Sec. 2. The credit of the state 
shall'never be given or bound in aid 
of any individual, association, or cor- 
poration. 


Sec. 3. The legislature shall pro- 
vide for an annual tax sufficient to 
defray the estimated expenses of the 
state for each year, and whenever 
the expenses of any year shall ex- 
ceed the income, the legislature shall 
provide for levying a tax for the en- 
suing year, sufficient, with other 
sources of income, to pay the deficien- 
cy, as well as the estimated expenses 
of such ensuing year. 


Sec. 4. 


ing extraordinary expenditures, the 


state may contract public debts; but; 
such debts shall never in the aggre-, | : 
gate exceed fifty thousand dollars. ‘incorporated villages 


Every such debt shall be authorized 
by law, for some purpose or purposes 
to be distinctly specified therein; and 
the vote of a majority of all the 
members elected to each house, to be 
taken by yeas and nays, shall be 
necessary to the passage of such 
laws; and every such law shall pro- 
vide for the levying of an annual 
tax suffiicient to pay the annual in- 
terest of such debt, and the principal 
within ten years from the passage of 
such law; and shall specially appro- 


Sec, 5. The legislature may bor- 
row money to .repel- invasion, sup- 
press insurrection, or defend the 
state in time of war; but the money 
thus raised shall be applied exclu- 
sively to the object for, which the 
loan was authorized, or to the, re-pay- 
ment of the debt thereby created. 


See. 6. The state shall never con~- 
tract any debt for works of internal 
improvement, or be a party in car- 
rying on such works; but whenever 
grants of land or other property shall 
have been made to the state, especial- 
ly dedicated by the grant to particu- 
lar works of internal improvement, 
the state may carry on such partic- 
ular works, and shall devote thereto 
the avails of such grant and may 
pledge or appropriate the revenues 
derived from such work in aid of 
tneir completion. 


Sec. 7. The property of corpor- | 
ations, now existing or hereafter cre- 
ated, shall forever be subject to tax- 
ation, the same as the property of 


For the purpose of defray-! individuals. š 


¥ 


Sec. 8. The legislature shall pro- 
vide for the organization of cities and 
by general 
laws and restrict their power of 
taxation, assessment, borrowing mon- 
ey, contracting debts and loaning 
their credits, so as to prevent the 
abuse of such power. 


Mr. Conner moved to lay the sub-" 
stitute on the table. 


A division being demanded, the 
| motion was lost. 
On- motion of Mr. Martin, at 8 


priate the proceeds of such taxes to|o’clock and 37 minutes, the conven- 


the payment of such principal and 
interest? and such appropriation shall | | 


tion adjourned until tomorrow mern- 


not be repealed, nor the taxes be! 1s. 


16 


Saturday] 


Twenty-second Day 


Lincoln, Saturday, June 5, 1875. 
The convention met pursuant to 
adjournment and was called to order 
by the president. 


The roll was called and there were 
present 


Abbott, Hayward, 

Agur, Henry, 

Becker, Hinman, 

Boyd, Hunter, 

Briggs, Kendall, 

Broady, Kirkpatrick, 

Brown, Laird; 

Burtch, Martin, 

Calhoun, McPherson, 

Carns, Matthews, 

Clark, Munger, 

Coates, Peery, > ` 

Conner, Pierce, 

Cummins, Pound, 

Dawes, Powers, 

Doom, Rees, 

Dunlap, Robertson, 

Bidridge, Sauls, 

Foss, Smith, 

Frady, Sterns, 

Garber, Stevenson, 

Gere, : Thompson, a 

Grebe, Thorne, : 

Grenell, t Vallery, 

Griffing, Van Wyck, 

Gwyer, Walling, 

Haliner, Warrington, 

Hamilton, Weaver, 

Harper Wilcox, 

Harrington, Zediker, 

Hawley, Mr.President.—62. 
ABSENT. 

Ewan, Rogers, 

Hopewell, Shedd, | 

Manderson, Walther.—7. 

Maxwell, 


Prayer by Rev. Mr. Alexander, | 


Journal read and approved. 


The president announced as the 
business first in order the unfinished 


ss 
4 
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business of the previous day, viz: 
the consideration of the substitute 
offered by Mr. Weaver to the article 
reported by the committee on revenue 
and finance. 


Mr. Conner moved to postpone the 
further consideration of the whole 
subject matter until Tuesday at 9:30 
a. m.; which was agreed to. 


Messrs. Boyd and Brown received 
leave of absence. 


Mr. Pierce moved to adjourn un- 
til Monday at 3:30 p. m.; which was 
aisagreed to. 


Messrs. Carns, Burtch, Kirkpat- 
rick, Briggs, Munger, Pierce, and 
Broady received leave of absence. 


Mr. Abbott moved that the con- 
vention adjourn until 3 o’clock p. m: 
on Monday. - 


The yeas and nays being demand- 
ed, those yoting in the affirmative 
were 


Abbott, Kendall, 
Becker, Munger, 
Boyd, Pierce, 
Briggs, Rees, ; 
Brown, Robertson, 
Burtch, Shedd, 
Calhoun, Stevenson, 
Eldridge, Thorne, 
Harper, Mr.President.—-19. 
Hawley, 

Voting in the negative 
Agur, Frady, 
Carns, Garber, 
Clark, Gere, , 
Coates, Grebe, 
Conner, Grenell, 
Cummins, Griffing, 
Dawes, Gwyer, ; 
Doom, Hallner, 
Dunlap, Hamilton, 
Foss, Harrington, 
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Hayward, Powers, 
Henry, Sauls, 
Hinman, Smith, 
Hunter, Sterns, 
Kirkpatrick, Thompson, 
Laird, Vallery, 
Martin, Walling, 
Matthews, Warrington, 
McPherson, Weaver, 
Peery, Wilcox, 
Pound, Zediker.— 42. 
Absent, 
Broady, Maxwell, 
Ewan, Rogers, 
Hopewell, Van Wyck, 
Manderson, Walther.—8. 


A majority of the members present 
voting in the negative, *the motion 
to adjourn was disagreed to. 


Mr. Thorne was granted leave of 
absence. 


The question recurring upon the 
article on miscellaneous subjects, Mr. 
Hayward moved that the first section 
be recommitted to the committee on 
miscellaneous subjects; which was 
agreed to. 3 


On motion of Mr. Doom, the con- 
vention resolved itself into a com- 
mittee of the whole house to take 
under consideration the article on 
miscellaneous subjects, except section 
1 of the same, with Mr Abbott in 
the chair. 


After some time spent therein, the 
committee arose and by its chairman 
submitted the following report: 


Mr. President, the convention -in 
the committee of the whole have had 
under consideration the article on 
miscellaneous provisions, except sec- 
tion 1 and report the same back 
with the following amendments. 


ist. Strike out from the word that 
in the sixth line of second section to 
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and including the word office in the 
9th line and insert the following: 
“That at the election at which I was 
chosen to fill said office I have not 
improperly influenced in any way the 
vote of my electors.” 

2d. Strike out from “this oath,” 
in line 13 of section 2, down to and 
including the word same, in line 14 
of said section. 

O. A. ABBOTT, 
Chairman. 


The question being upon the adop- 
tion of the amendments recommend- 
ed by the committee of the whole, the 
first and second amendments were 
concurred in. 


Mr. Laird moved to strike. out 
section 5. 


The yeas and nays were demanded. 
Those voting were 


ea eR ener e i TC, TN CS CT 


AFFIRMATIVE 
Eldridge, Powers, 
Grenell, Rees, | 
Gwyer, Robertson, 
Harper, Sterns, 
Kendall, _ Warrington, : 
Laird, Mr.President,—12. 

NEGATIVE 

Abbott, Henry, 
Agur, Hinman, 
Broady, Hunter, 
Clark, Kirkpatrick, 
Coates, Martin, 
Conner, McPherson, 
Dawes, Matthews, 
Doom, Peery, 
Dunlap, Pound, 
Frady, Sauls, 
Gere, Stevenson, 
Grebe, Thompson, 
Griffing, Thorne, 
Hallner, Vallery, 
Hamilton, Walling, 
Harrington, Weaver, 
Hawley, Wilcox, 
Hayward, Zediker.—37. : 


[Smith omitted —Ed.] j 


r f: 
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Absent, . l 
Becker, È Garber, 
Boyd, Hopewell, 
Briggs, Manderson, 
Brown, . Maxwell, 
Burtch, Munger, 
Calboun, . Pierce, 
Carns, Rogers, 

’ Cummins, Shedd, 
Ewan, Van Wyck, 
Foss, Walther.——20. 


A majority of the members present 
voting in the negative, the motion to 
strike out section 5 was decided in 
the negative. 


The question being upon the adop- 
tion of the article except section one 


. thereof, it was adopted and ordered 


engrossed for a third reading. 
Mr. Gwyer, from the committee on 
engrossment and enrollment, sub- 


‘mitted the following report. 


Mr.’ President, the committee on 
enrollment and engrossment respect- 
fully report that they have examined 
the article entitled Executive Depart- 
ment and find the same to be correct- 
ly engrossed. 

WILLIAM A. GWYER, 
Chairman. 

The article entitled Executive De- 
partment having been reported cor- 
rectly engrossed, was read a third 
time. 

The question being, shall the ar- 


ticle entitled Executive Department 
be adopted, those voting in the affir- 


mative were a 
Abbott, > Griffing, 
Agur, ` Gwyer, 
Broady, Hallner, 
Conner, Hamilton, 
Cummins, Harper, 
Dawes, Harrington, 
Dunlap, Hawiey, 
Grebe, `- Hayward, 
Grenell, Hinman, 


-= as 
t 


= t 
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Hunter, 
Kendall, 7 
Laird, . 
Martin, - 
MePherson, 
Matthews, 
Pound, 
Rees, 
Robertson, 
Sauls, 
Smith, - 
' (Clark, Frady, 
omitted.—Ed. } 
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Sterns, 
Stevenson, 
Thompson, 
Thorne, 
Vaillery, 
Walling, 
Warrington, 
Weaver, 
Wilcox, 
Zediker, 
Mr.President.—44. 
° Barber, Gere) 


Voting in the negative were _ 


Coates, 
‘Doom, 
Henry, 
Absent, . 
Becker, 
Boyd, 
Briggs, 
Brown, 
Burtch, 
Calhoun, 
Carns, 
Eldridge, 
Ewan, 
Foss, 


Kirkpatrick, 


Peery, 
Powers.—6. 


Hopewell, 
Manderson, ; 
Maxwell, 
Munger, 
Pierce, 
Rogers, 
Shedd, 

Van Wyck, ` 
Walther.—13. 


A majority of the members of the 
convention voting therefor, the ar- 
ticle was adopted and referred to the 
committee on Revision and Adjust- 


ment. 


On motion at 12 o’clock the con- 
vention was adjourned until 2 o’clock 


p. m. 


Afternoon Session. 


The convention 


Two o'clock p. m. 
was called to or- 


der by thé president. 


The roll was called. ’ 
PRESENT. 
Abboit, Cummins, 
Agur, Dawes, 
Broady, Doom, 
Clark, Dunlap, 
Coates, Eldridge, 
Conner, Foss, 


4 
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Frady, McPherson, 
Garber, Matthews, 
Gere, Peery, 

- Grebe, _ Powers, 
Grenell, Rees, 

. Griffing, Robertson, 
Hallner, Sauls, 
Hamilton, _ Smith, 
Harper, Sterns, 
Harrington, Thompson, 
Hawley, Thorne, 
Hayward, Vallery, 
Henry, Walling, 
Hinman, Warrington, 
Hunter, Weaver, ` 
Kendall, . — Wilcox, 
Laird, Zediker, 
Martin, Mr.President.—48. 

ABSENT. 
Becker, Manderson, 

Boyd, Maxwell, 
Briggs, ‘Munger, 
Brown, Pierce, 
Burtch, Pound, 
Calhoun, Rogers, 
Carns, Shedd, 
Ewan, Stevenson, 
Gwyer, Van Wyck, 

. Hopewell, Walther.—21. 
Kirkpatrick, 


Messrs. Kendall’ and Hallner re- 


Twenty-Second Day 


ceived leave of absence. 


Mr. Conner offered the following 
resolution; which was adopted. 

RESOLVED, That the committee 
on miscellaneous provisions be re- 
spectfully but earnestly requested to 
report back to this convention on 
Monday next the report referred to it. 


On motion, the convention resolved 
itself into a committee of the whole 
house on the article entitled Inci- 
dental Expenses, etc., with Mr. Rees 
in the chair. 


After some time spent therein, the 
committee arose, and by its chairman 
submitted the following report: 
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Mr. President, the convention in 
the comrhittee of the whole have had 
under consideration the article upon 
incidental expenses of state officers, 
with the legislative article, and re- 
port the same back with the follow- 
ing section which they recommend 
be incorporated in the constitution. 

See. —. No allowance shall be 
made for the incidental expenses of 
any state officer except the same be 
made by general appropriation, and 
upon an itemized account specifying. 
each item. 

And-your committee asks leave to 


sit again upon the legislative article. 


The question being upon the adop- 
tion of the report of the committee 


of the whole house, the amendment 
recommended was concurred in. 


On motion of Mr. Hayward, the 
convention resolved itself into a com- 
mittee of the whole house on state, 
county and municipal indebtedness, 
and the first section of the article on 
internal improvements, with Mr. 
Martin in the chair. 


After some time spent therein, the 
committee arosé and by its chairman 
submitted the following report: 


Mr. President, the convention, in 
committee of the whole, have had un- 
der consideration the article on state, 
county and municipal indebtedness 
and report the same back with 
amendments as follows: 


1st. Strike out the word fifty, in 
line 2 of section 1, and insert one 
hundred. . 


2d. Strike out from the words 
“for the payment,” in line 4 of sec- 
tion 1, down to and including the 
word same, in line 9 of section 1. 

8d. Strike out the words “at the 
time,” in line 9 of section 1. 


} 


Saturday] 
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4th. Strike out all after the word 
paid, in line 12 of section 1, 

5tb. Strike out section 2. 

6th. Strike out section 3. 

Tth. Strike out section 4. 


8th. Strike out section 5 and in; 
sert the following: 

No city, county, town, precinct, 
municipality, or other subdivision of 
the state shall ever make donations 
to any railroad or other work of in- 
ternal improvement unless a prop- 
-osition so to do shall have been first 
submitted to the qualified electors 
thereof at an-election by authority 
of law: PROVIDED, That such do- 
nations of a county with such sub- 
divisions in the aggregate shall not 
exceed ten per cent of the assessed 
valuation of such county. Provided, 
further, that any city or county may 
by a two-third vote increase such 
indebtedness five per cent in addi- 
tion to such ten per cent. 

And no bonds or evidence of in- 
debtedness so issued shail be valid 
unless the same shall have endorsed 
thereon a certificate signed by the 
secretary and auditor of state show- 
ing that the same is issued pur- 
suant to law. 

The commiitee of the whole have 
also had under consideration sec- 
tion 1 of the article on internal 1m- 
provements and report the same back 
with the following substitute there- 
for and recommend its adoption. 

sec. —. The credit of the state 
shall never be given or bound in aid 
of any individual, association or cor- 


poration. 
FRANK MARTIN, 
Chairman. 


The question being upon the re- 
portvof the committee of the whole, 
Mr. Laird moved that the further 
consideration of the whole subject 
matter be postponed -until Tuesday 
at 10 o’clock a, m.;*which was agreed 
to. 
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On motion of Mr. Agur, the con- 
vention resolved itself into the com- 
mittee of the whole house to take 
under consideration the article on 
state, counties, and county boundaries 
with Mr. Hinman in the chair. 


After some time spent therein, the 
committee arose and by its chairman 
submitted the following report: 


Mr. President, the convention in 
committee of the whole have had un- 
der consideration the article on coun- 
ties with the report of the committee 
on state, counties, and county bound- ` 
aries recommending amendments to 
said article and recommend that the 
first amendment of said committee 
be concurred in as follows: 

ist. Strike out after the word 
determine, in line 3 of sec. 6, down 
to and including the word provide, 
in line 7. 

The committee further rcommend 
the following amendments to said 
article: 


Ist. Strike out all of section 6 af- 
ter the word law, in section 10. 


2d. Add the following new sec- 
tion: ; 
Sec. 6. Contiguous parts of two 


counties where each of such counties 
exceed[s] eight hundred square 
miles may be organized by the legis- 
lature into @ new county upon-a 
petition of two-thirds of the legal 
voters of such parts, without sub- 
mitting the question to a vote of the 
people of the counties. Hawley. 


And the committee of the whole 
report back the additional ‘sections 
proposed by said committee with the 
recommendation that they be not 
concurred in. 

B. I. HINMAN, 
Chairman. 


Mr. Warring: [Walling or Warring- 


| ton?] moved that the convention ad- 


> 
it } ; 
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I= 
on motion, the convention adjourned 


until Monday at 9 o'clock a. m. 
On motion of Mr: -Hayward, the 7 


convention adjourned until 7:30 
o’clock this evening. 


journ; which was disagreed to. 


_EWENTY-THIRD DAY 4 
Lincoln, Monday, June 7th, 1875. 
The convention met pursuant to 
adjournment and was called to order 
by the president. 
The roll was called. 


Evening Session. . 
7:30 o’clock p. m, 
Convention called to order by the 


president. 
Roll called. .  PRESPNT. 
o Abbott, Hayward, 
Abbott, Hawley, _ | Broady, Hirman, 
Broady, Hayward, „| Clark, - Hunter, 
Clark, Hunter, “| Coates, Laird, i 
Cummins, Laird, Conner, Martin, 
Dawes, McPherson, Cummins, McPherson, 
Doom, Peery, Dawes, Peery, 
Dunlap, Powers, Doom, Pound, 
Garber, Rees, Dunlap, Powers, 
Gere, Sauls, Eldridge, Rees, : 
Grebe, Smith; Frady, Sauls, 
Griffing, Sterns, Garber, Smith, 
Gwyer, Stevenson, Gere, Sterns, 
Hamilton, Thompson, Grebe, Stevenson, 
Harper, Wilcox, Grenell, Thompson, 
Harrington, . Mr.President.—30,| Griffing, . Vallary, 
Gwyer, Walling, 
ABSENT. Hallner, Warrington, 
Agur, Hopewell, Hamilton, Weaver, 
Becker, Kendall, Harper, Wilcox, 
Boyd, Martin, Harrington, ` Zediker, 
Briggs, Matthews, Hawley, Mr.President.—46- 
Brown, Munger, 
Burtch, Pierce, ARSENE 
Calhoun, Pound, Becker, Manderson, 
Carns, Robertson, Boyd, Matthews, 
Coates, Rogers, Briggs, Maxwell, 
Conner, Shedd, Brown, Muneer, 
Eldridge, Thorne, Burtch, Pierce, 
Ewan, ` Vallery, Calhoun, Robertson, 
Foss, Van Wyck, Carns, Rogers, 
Frady, Walther, Ewan, Shedd, 
Grenell, Waling, Foss, Thorne, F 
Haliner, Warrington, Hopewell, Van Wyck, 
Henry, Weaver, Kendall, ‘Walther.— 23. 
Hinman, Zediker.—39. Kirkpatrick, 
[Kirkpatrick, Manderson, Max-| Prayer by Rev. Mr. Davis. 


There not being a quorum present, 


i 


i 


i 1 
i 


Journal read and approved as cor- 


rected. 


č 


T 
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. The president stated that the first 
business in order was the unfinished 
business of Saturday, viz: the further 
consideration of the article on coun- 
ties. 


The question being upon the adop- 
tion of the amendments recommended 
by the committee of the whole, the 
first and second amendments were 
concurred in. 


The third amendment being under 
considération, Mr. Warrington offered 
the following substitute: 


PROVIDED, That parts of two 
counties heretofore existing as a 
county may be divided by the legis- 
lature upon a petition of two-thirds 
of the legal voters of said parts with- 
out submitting the same to a vote 
of the people; which substitute was 
rejected. 


Mr. Doom offered the following 
substitute to the third amendment 
recommended by the committee of 
the whole house. 


Sec. 6. Contiguous parts of two 
counties where each of such counties 
exceed eight hundred. square miles 
may be organized by the legislature 
into a new county, upon the petition 
of two-thirds of the legal voters of 
such parts, the correctness of such 
petitions to be verified by the certifi- 
cate of the county clerks of the re- 
spective counties. 


PROVIDED, That the organization 
of such new county shall not take 
effect until submitted to and ratified 
by a majority of the legal voters re- 
siding within the limits of the pro- 
posed county. a 


PROVIDED, further, that no coun- 
ty shall be reduced by such division 
to a less area than four hundred miles 
exclusive of Indian or other govern- 
ment reservations. 
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Mr. Robertson moved to strike out 
the word verified and insert in lieu 
thereof the word certified. 


The question recurring upon the 
adoption of the substitute offered by 
Mr. Doom, ıt was rejected. 


The question being upon recom- 
mendation of the committee of the 
whole to add a new section to said 
article, it was rejected. 


The recommendation of the com- 
mittee of the whole relative to addi- 
tional sections proposed by the com- 
mittee on state, counties and county 
Boundaries was concurred in. 


The question being upon the adop- 
tion of the article as amended, Mr, 
Hawley moved to strike out section 
2. 


The yeas and nays being demanded, 
those voting in the affimative [were] 


Broady, Henry, 
Conner, Hunter, 
Dunlap, Laird, 
“Garber, Martin, 
Grebe, Powers, 
Grenell, Sauls, 
Griffing, Sterns, 
Gwyer, Thompson, 
Harper, Weaver, 
Hawley, Zediker.—20. 
Negative, 
Agur, . Matthews, - 
Carns, Peery, 
Cummins, Pound, fi 
Dawes, Rees, 
Doom, Robertson, 
Eldridge, Smith, 
Frady, Sterns, 
Haliner, Vallery, 
Hamilton, Walling, 
Harrington, Warrington, 
Hayward, Wilcox, 
Hinman, Mr.President.—25, 


Kirkpatrick, 
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Absent, Conner, Laird, 
Abbott, Kendall, Cummins, Martin, 
Becker, Manderson, Dawes, Matthews, 
Boyd, Maxwell, Doom, Peery, 
Briggs, McPherson, Dunlap, Pound, 
Brown, Munger, Eldridge, Powers, 
Burtch, Pierce, Frady, Rees, 
Calhoun, Rogers, Garber, Robertson, 
Clark, Shedd, Grebe, Sauls, i 
Ewan, Stevenson, Grenell, Smith, 
Foss, Thorne, Griffing, Sterns, 
Gere, Van Wyck, Gwyer, Thompson, 
Hopewell, Walther.—24. Hallner, | Vallery, 
EN Hamilton, ' Walling, 
A majority of the members pres-| Harrington, Warrington, 
ent voting in the negative, the- mo-i Hayward, Weaver, 
tion to strike out section 2 was lost. | Henry, Wilcox, 
Hinman, Zediker, 
Mr. Henry moved to amend sec-} Hunter, Mr.President.— 43. 
tion 3 by striking out the word peti-| Kirkpatrick, 
tion and insert in lieu thereof the Voting in the negative, 
word vote; which was disagreed to.| Harper.—1. ` 
On ae ae ere gies Absent, 
as amended and ordered engrosse 
for third readin j Abbott, Kendall, 
a 5- Becker, McPherson, 
Mr. Gwyer, from the committee on tet Mere 
_| Briggs, axwell, 
engrossment ang enròllment, - sub-, Bona 7 “Muneer, 4 
mitted the following report: Burtch, Pierce, 
Mr. President, the committee on ei ae 
enroliment and engrossment respect- Ewan end 
fully report that they have examined Foss z Thorne 
the article entitled Incidental Ex- he i 
Gere, Van Wyck, 
penses and find the same to be cor- Hawley Walther. —25 
rectly engrossed. Hopewell, i i 


WM. A. GWYER, 
i Chairman.- 
The article entitled Incidental Ex- 
penses having been reported as being 
correctly engross[ed], was read a 
third time and put upon its passage. 


The question being, Shall the ar- 
ticle entitled Incidental Expenses be 
adopted, those voting in the aftirma- 
tive were 


Agur, 
Broady, E 


Carns, 
Coates, ‘ 


A majority of the members of the 


convention voting therefor, the article 
was adopted and referred to the com- 
mittee on revision and adjective 
fadjustment? J. 


= 1 * 

On motion of Mr. Weaver, the con- 
vention resolved itself into 2 com- 
mittee of the whole house on ihe ar- | 
ticle reported by-;the committee on 
Education, fth r. Abbott in the 
chàir. ; ko i 
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After some time spent therein, the} Sauls, Van Wyck, 
committee arose and by its chairman aed blr 
; rington, 
reported progress and asked leave to Stevenson, Weaver, 
sit again. apin paon, Wilcox, 
: _| Thorne, Zediker, 
Mr. Conner offered the following res Vallery, Mr.President,—55. 


olution, which was adopted. 


RESOLVED, That the secretary 
of this conyention be requested to 
wait upon the state prin 
learn when the reports of the com- 
mittees on the legislative article and 
legislative apportionment will be 
printed; or if the same are now 
printed, that said articles be laid up- 
on the table of each member by the 
hour of 2 o’clock p. m., this after- 
noon. 


= , 


CONNER, | 
On motion the convention adjourn- 
ed until two o’clock this p, m. 
Afternoon Session. 


Two o’clock p. m, 
The convention was called to order 
by the president. 


' The roll was called and there were 


PRESENT, 3 
Abbott, Gwyer, 
Agur, . Hallner, 
Broady, Hamilton,- 
Calhoun, Harper, 
Carns, Harrington, 
Clark, Hawley, 
Coates, Hayward, 
Conner, Henry, 
Cummins, Hinman, 
Dawes, Hunter, i 
Doom, _ - Kendali, ’ 
Dunlap, 3è Kirkpatrick, 
Eldridge, McPherson, 
Foss, Martin, 
Frady, Matthews, 
Garber, Munger, 
Gere, Peer Ys 
Grebe, Pound, 
Grenell, Powers, 
Grifing, , Rees, 


s. and |- 


[Laird omitted.—Ed.] 


ABSENT, 
Becker, Manderson, 
Boyd, 3 Maxwell, 
Briggs, Fierce, 
Brown, Robertson, 
Burtch, Rogers, 
Ewan, Shedd, 
Hopewell, Walther—14. 


On motion of Mr. Martin, the con- 
vention resolved itself into a com- 
mittee of the whole house for the fur- 
ther consideration of the article on 
əducation with Mr. Abbott in the 
chair, 


After some time spent therein, the 
committee arose and by its. chairman 
submitted the following report: . 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration the article upon 
education and would respectfully re- 


port the following amendments 
thereto: p 
ist. Insert the word governor, 


in line ist of section 1, before the 
word[{s] “secretary of state.” 


2d. Strike out all words after the 
word applied, in the fifth line of sec- 
tion 4, except the words “‘to the sup- 
port and maintenance of common 
schools in each school district in the 
state:’’ 

3d. By adding to section 8 the 
following words: “nor less than its 
appraised value.” 7 

4th. By adding the following 
words after the word undiminished: 
“No school funds shall be invested 


„or loaned except, on United States or 
l t 


1 


Pene, 


by inserting after “state securities” | 
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state securities,” in line 4 of section! Rees, Walling, 
. Sauls, Warrington, 
5th. Strike out section 12 ‘Smith, . , Weaver, 
O. A. ABBOTT, „ Sterns, Wilcox, 
Chairman. | Thorne, Zediker, 
iv Vallery, Mr.President.—41. 


The question being upon’ the adop- Van Wyck, 
tion of the report of the committee Absent 


of the whole, the first, second, and Becker, _ Manderson, 
third amendments, as recommended, | Boyd, ` Maxwell, 
were concurred in. r ' Briggs, _. Munger, 

! Brown, ‘" Pierce, 

The question being on the’ fourth | Burtch, V O Robertson, 
amendment, as recommended “py the! Coates, as Rogers, 
committee of the whole ‘house, Mr. | Ewan, ‘  Shedd,, 

itte Hopewell, ‘ | Walther—16. 


Zediker moved to amend section 9 
A majority of the convention hav- 


ing voted in the negative, the recom- 
mendation of the committee of the 
whole was rejected. 


the words “registered county bonds 
of this state;’’ which agreed to and 


the fourth amendment, as amended, 


was concurred in. Mr. Abbott moved to strike out 


The question being upon the strik-| Secon two.. 
ing out of section 12, asrecommended| A division being called for, the 
by the committee of the whole, the} motion to strike out was disagreed 


yeas and nays were demanded. ! to. - 


Mr. Hayward moved to reconsider 


Those voting in the affirmative were 
‘the vote adopting the amendments 


Broady, Hunter, , ees 
Eldridge, Matthews, [to Section nine. L 
Grenell, McPherson, The yeas and nays being demand- 

riffing, eery. . . . 
Henry, ` Stevenson, ' ed, those voting in _the affirmative 
Hinman, Thompson.—12. were 

. - : Agur, : Munger, 

Voting in the negatiye were Broady, . 7 Peery, | 
Abbott, Grebe, Calhoun, ‘+ Pierce, 
Agur, . Gwyer, Doom, Pound, 
Calhoun, Halliner, Dunlap, ` Rees, 
Carns, Hamilton, Grenell, aa Smith, 
Clark, Harper, Hayward, > Stevenson, 
Conner, Harrington, Henry, ot Thompson, 
Cummins, Hawley, Hinman, Van Wyck,, 
Dawes, Hayward, |... Kirkpatrick, Wilcox.-—21. 
Doom, Kendall, ke [Carns omitted —Ed.], 

unlap, . patric 
Foss, ; , Laird, | Voting Jn the negative 4 
Frady, ’Martin,: ‘Abbott, “Conner, 
Garber, ' Pound, Becker, . Cummins, 


Gere, ~ Powers, — Clark, Dawes, 1 


r 


ss 
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Eldridge, ee The motion to adopt the foregoing 
Foss Matthews, | ‘| amendment was ‘disagreed to. 
Frady, sf McPheérgbn, © i x 
Garber, Powers, Section 12, as amended, was 
Gere, Robertson, adopted 
Grebe, Sauls, : 7 
Griffing, ; Shedd, The question being upon the adop- 
ee Baa tron of the article as amended, Mr. 
Hamilton, . Vallery, Doom moved to reconsider the vote 
Harper, Walling, by which section .12 was adopted. 
ae a ee A division being called for, the mo- 
wiley, eaver, ; Š z . 

Hunter. Ze diker, tion was decided in the affirmative. 
Kendall, Mr,President.—37.| The question being upon the adop- 
Laird, tion of section 12, Mr. Smith moved 

Absent, to strike out section 12. The presi- 
Boyd, Hopewell, dent ruled the motion out of order. 
Briggs., Manderson, , 
Brown, Maxwell, Mr. Rees moved to reconsider the 
Burtch, Rogers, vote by which the amecudment of- 
or: Walther.—11. fered by Mr. Hinman was adopted; 


A, majority of the members voting 


in the negative, the motion to recon- 
sider was disagreed to. 


Mr. Hinman moved to amend sec- 
tion’ twelve’ by ‘striking out of the 
first and second lines the words 
“school or schools” and insert the 
words “house of reformation;” also, 
strike out all after the word who 
in the third line and add “convicted 
of crimes or misdemeanors;” which 
motion was agreed to and the amend- 
ment concurred in. 


Mr. Van Wyck offered the follow- 
ing substitute to section 12. 


4 a 

The legislature may provide fox 
the establishment~by cities or coun- 
ties of schools for the safekeeping, 
education, employment and reforma- 
tion of all children under the. age of 
sixteen years who for want of proper 
parental care or other ‘causes are 
growing up in ‘ inendicaney, ignorance, 
idleness or vice, a 


which was agreed to. 


The question recurring upon the 
adoption of the amendment’ offered 
by Mr. Hinman, it was decided in the 
negative. 


The question being upon the adop- 
tion of the original section, by unan- 
imous consent Mr. Laird moved to 
amend by striking out the words 
“ignorance, idleness or vice” and in- 
sert the words “or crime.” Concur- 
red in. 


The question being on the adop- 
tion of section 12, as amended, the 
yeas and nays were demanded. 


Voting in the affirmative, 


Abbott, Cummins, 

Agur, Dawes, 

Boyd, | Doom, 

Broady, ` Dunlap, 

Calhoun, Foss, 

Carns, , « Brady, 

Coates, ' Gére, 
Conner, Grebe, > f 


"3 


«4 


. 


~ 
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take action upon the legislative arti- 
cle; which was agreed to. 


; On motion of Mr. Rees, the conven- 
pon resolved itself into a committee 
of the whole house upon the consider- 
ation of the article reported by the 
legislative committee, with Mr. Van 
Wyck in the chair. 


After some time spent therein, the 
committee arose and by its chairman 
; reported progress and asked leave to ~ 


Mr. Pound moved to adjourn until 
; 7:30 this evening. 


Mr. Calhoun moved as an amend- 
ment that the convention adjourn 


until 9 o’clock tomorrow morning; 
which amendment was agreed to and 
‘the convention adjourned until 9 


Tuesday] ` - Twenty-Fourth- Day 
Gwyer, Munger, 
Haliner, Pierce, 

Hamilton, Pound, 

Harper, Rees, 

Harrington; Robertson, 
Hayward, Sauls, 

Henry, Shedd, 

Kirkpatrick, Thorne, ° 
Laird, Walling, 
McPherson, Weaver, 
Manderson, Wilcox, 

Matthews, Zediker, | 
Maxwell, Mr.President.—42.| 

Voting in the negative, ' 

Becker, - Peery, ie l sit again. 
Burtch, ; Powers, | ‘ 
Clark, Smith, Coo 
Eldridge, Sterns, i 
Grenell, Stevenson, 

Grifäng, ~ Thompson, 

Hawley, Vallery, 

Hinman, Van Wyck, 

Hunter, Warrington.—19. 
Kendall, [20] 
Martin, 

Absent, 

_ Briggs, Hopewell, 
_ Brown, Rogers, '! i 
Ewan, Walther.—7. | 
Garber, | 


A majority of the members voting 
therefor, section 12 was adopted 
as amended. ; 


The article as amended was adopt- 
ed and ordered engrossed for a third 
reading 


Mr. Hayward moved to reconsider 
the vote by which the article on 
miscellaneous subjects was ordered 
engrossed for a third reading. 


A motion being called for, the mo- 
tion was disagreed to. 

Mr. Rees moved to suspend the 
rules requiring all printed articles to 
be im the desk for twenty-four hours 
before being acting upon in order to 


o'clock tomorrow morning. 


Twenty-fourth Day. 


Lincoln, Tuesday, June 8, 1875 
The convention met pursuant to 


adjournment and was called to or- 
der by the president. 


The roll was called, and there were 


Abbott, 
Agur, 
Becker, 
Boyd, 
Broady, 
Brown, 
Burtch, 
Calhoun, 
Carns, 
Clark, 
Coates, 
Conner, , 
Cummins, 
Dawes, 
Doom, 


PRESENT 


Dunlap, 
Eldridge- 
Foss, i 
Frady, 
Garber, 
Gere, 
Grebe, 
Grenell, 
Griffing, 
Gwyer, 
Hallner, 
Hamilton, 
Harper, 
Harrington, 
Hawley, 
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Hayward, Rees, miitteeof the whole house for the fur- 
Henry, Zobertson, , ther consideration of the legislative 
unter” Shedd. ~“ ` article, with Mr. Van Wyck’in the 
Kendah, Smith, chair. 

i i ; St , : 
lane Stevenson, After some time. spent therein, 
McPherson, Thompson, the committee arose and by its chair- 
Manderson, Thorne, man submitted the following report. 
Martin, . Vallery, 

Matthews, Van Wyck, Mr. President, the convention in 

Maxwell, Walling, committee of the whole have had 

Munger, Warrington, under consideration the article on 
ery > “Legislation” islature]. 

Pierce, Wilcox, E Lhegis ature] 

Pound, Zediker, Ist. By amending sec. 4 to read 

Powers, Mr.President—64|a8 follows: 

ABSENT. nee 4. Hach member of the leg- 

. islature shall receive for his services 
Briggs, E Rogers, _s three dollars for each day’s attend- 
Hopewell, , i ance during the session, and ten'cents - 


Prayer by Rev. Mr. Alexander. ` 

Journal read and approved. 

Mr. Robertson, from the committee 
on miscellaneous corporations, re- 
ported the following article amend- 
atory to the constitution: 


[Article not supplied —Hd.] 
The foregoing. article was read 
the first time. 


On motion of Mr. Robertson, the 
rules were suspended, two-thirds of 
the members voting therefor, and the 
article was read a second time by its 
title, ordered not printed, and re- 
ferred to the committee of the whole 


house. 


The president announced the hour 
for the special order on the article 
reported by the committee on reven- 
ue and finance. 


nN 


On motion of Mr. Abbott, the spec- 
ial order was deferred and the con- 
vention resolved itself’ into’a com- 


for every mile he shall travel in going 
to and returning from the place of 
meeting of the legislature, on the. 
most usual route: PROVIDED, 
HOWEVER, That they shall not re- 
ceive pay for more than forty days. 
at any one session. 


2d. Strike out the words “or from: 
the legislature,’’ in line 2 of section 
18, 


3d. Strike out section 21. 


4th. Strike out all after the word 
direct, in line 4 of section 26, and 
insert as follows: “All laws shall be 
published in book form within sixty 
days after the adjournment of each 
session of the legislature and distrib- 
uted among the several counties in 
such Manner as the legislature may 
provide,” 


5th. Strike out all after the worg 
state, in line 2 of sec, 19. 


6th. Annul section 3 by adding 
thereto: “The sessions of the legisla- 
ture shall be biennial except as other- 
wise provided in this constitution.” 


7th. Insert between lines 16 and 
17, of sec. 15, the following words: 
providing for the bonding of cities, 


+ 


? 
hJ 
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towns, precincts, school districts, and 


other municipalities. 
C. H. VAN WYCK, 


On motion of Mr. Hayward the 
convention adjourned until 2 o’clock 


p. m, 


Chairman. 


< 


~ Afternoon Session. 
The convention was called to order 


‘by the president. 


Two o’clock p. m. 


The roll was called, 


PRESENT. 

- Abbott, i Henry, 
Agur, Hinman, 
Becker, Hunter, 
Boyd, Kendall, 
Brownu, Kirkpatrick, 
Broady, Laird, 
Burtch, McPherson, 
Calhoun, Manderson, 
Carns, Martin, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Munger, 
Cummins, Peery, 
Dawes, Pound, 
Doom, . Powers, 
Dunlap, Rees, 
Hidridge, Sauls, 
Ewan, Shedd, 
Foss, Smith, 
Frady, Sterns, 
Garber, Stevenson, 
Gere, Thompson, 
Grebe, Vallery, 
Grenell, Van Wyck, 
Griffing, , Walther, 
Gwyer, Walling, 
Haliner Warrington, 
Hamilton, Weaver, 
Harper, Wileox, ` 
Hawley, Zediker, 
Hayward, . Mr.President.—62. 

ABSENT, 
Briggs, - .Robertson, 
Harrington, Rogers, 
Hopewell, Thorne.—7. , 
Pierce, 


The president announced the busi- 
ness in order is the unfinished busi- 
ness of the forenoon, viz: the con- 
sideration of the report of the com- 
mittee of the whole -house upon the 
article reported by the legislative 
committee. 


The question being upon the adop- 
tion of the report of the committee 
of the whole house, the first, second, 
third, fourth, fifth, and sixth amend~— 
ments recommended by the commit- 
tee of the whole house, were concur- 
red in. 


The question being upon the adop- 
tion of the seventh amendment, a 
division was called for and it was 
concurred in. 


The question being upon the adop- 
tion of the article, as amended by 
the committee of the whole house, 
Mr. Boyd moved to amend section 
3 by striking out the word eighty- 
four and inserting the word seventy- 
five. 


The yeas and nays being demand- 
ed, those voting in the affirmative 
[were] 


Abbott, Martin, 
Boyd, ; Maxwell, 
Broady, Munger, 
Brown, Peery, 
Burtch, Pierce, 
Ewan, Pound, 
Grebe, Rees, 
Grenell, Shedd, 
Hallner, Thompson, 
Kirkpatrick, Vallery.— 21 
Manderson, 
NEGATIVE. 
Agur, Clark, 
Becker, Coates, 
iCalhoun, Conner, 
Carns. Cummins, 


pe 


A majority of the members voting 
in the negative the amendment was 
lost. ¢ 


By unanimous consent the com- 
mittee on schedule submitted the 
following report, 

[Report not supplied.—Hd.] 

The report of the committee on 
schedule was read the first time. 


The rules were suspended two- 
thirds of the members voting there- 


for, and the report was read a sec-].- 


ond time by its title and referred to 
the committee of the whole house. 


The question recurring upon sec- 
tion 3 of the legislative article, it 
was adopted as amended, 


The question being upon the adop- 
tion of section 4, Mrs Smith offered 
the following amendment: 


Strike out the words “each mem- 
ber of;the legislature,” in line 1 in 
''the amendment to section 4, and in- 
sert the words “The terms of office of 
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Dawes, McPherson, the members of tne legislature shall 
. Doom, Matthews, be two years and they;” which 
Dunlap, Powers, amendment was concurred in. 
Eldridge, Robertson, , 
Foss, Sauls, Mr. Henry offered the following 
Frady, Smith, amendment to be added to section 
aoe Heed 4: “but neither members of the leg- 
a ee there. islature nor employees shall receive 
Harper, ‘ Van Wyck, any ‘perquisite or pay other than 
Hawley, Walther, their per diem and mileage; which 
Hayward, Walling, was concurred in. 
Henry, Warrington, 
Hinman, Weaver, Section 13 was adopted as amend- 
Hunter, Wilcox, ed, 
Kendall, Zediker, Sut 
Lairg, Mr.President..— 4 2 Section 15 was adopted as amend- 

ABSENT. ea. 

Briggs, Harrington, Section 17 was stricken out. 
Gere, Hopewell ; : £ 4 
OW yot Roken — 6: Section 18 was stricken out. 


Section 19 was adopted as amend- 
ed. i 


Mr. Weaver offered the following. 
additional section: 


“None of the lands subject to dis- 
posal by the state shall ever be do- 
nated to any railroad company, cor- 
poration, company or individuals; 
which was adopted. 


Section 21 was stricken out. 


Mr. Abbott oitered the following 
2s a substitute to section 24. 


“No money shall be paid out of 
the treasury except in pursuance of 
an appropriation by law;’ which 
amendment was disagreed to. 


By consent all sections not amend- 
ed were adopted. The article as 
amended was adopted and ordered en- 
grossed for a third reading. 


By unanimous consent, Mr. Van 
Wyck, from the,committee on revi- 
sion and adjustment, submitted the 
folowing report: 


p 
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State of ebraska. 


Constitutional Convention, 


June 8, 1875. 

The committee on revision. and 
adjustment, to whom were referred 
sundry enrolled articles, would res- 
pectfully report that they have exam- 
ined the preamble and article on bill 
of rights and recommend: 

First. That section 4 of the arti- 
cle be stricken out and section 3 of 
the proposed constitution of 1871 be 
substituted. 

Second. In section 21, line 10, 
after the word taken ada “or dam- 
aged.” 

Your committee have also had un- 
der consideration the article on mil- 
itia, and recommend to strike out 
sec. 2 and 3, as the same ver- 
batim are incorporated in the bill of 
rirhts. 

Your committee have also had 
under consideration the article on 
right of suffrage. In sec. 2, line 2 
or 3 strike out “idiot, insane or un- 
der guardianship,’ and insert “‘non 
compos mentis.” 

C. H. VAN WYCK, 
Chairman. 

The question being upon the adop- 
tion of the report upon revision and 
adjustment, the first amendment was 
disagreed to. 


mo 


The second amendment was adopt- 
ed. 


Mr. Pound moved to reconsider 
the vote by which the second amend- 
ment was adopted; which was agreel 
to. 


+ 


eeu « F 


The question being upon the adop- 
tion of the third amendment, it was 
lost. ; , 4 : i 


Mr, Pound moved to amend sec- 


Twenty-Fourth Day 


{June 8 


tion 21 of the article’ entitled pill 
of rights by inserting after the word 
taken, the words “or damaged;”’ 
which amendment was concurred in. 


Mr. Manderson moved to amend 
section 21 by inserting in line 8, 
after the: word owner, the words 
“where land is taken;” which was 
disagreed to. - 


Mr. Briggs moved to strike out 
section 21 and substitute the follow- 
ing: “The property of no person 
shall be taken for public use without 
just compensation therefor.” 


A division being callei for, the 
substitute was’ adopted. 


Mr. Manderson moved that the ar- 
ticle entitled ‘Bill of Rights” be 
ordered enrolled. A division being 
called for, the motion was. agreed 
to. 


The question being upon the re- 
port of the committe on revision and 
adjustment, upon the-article entitled 
Militia, sections 2 and 3 were strick- 
en out as recommended. 


On- motion the artele entitled 
Militia was ordered enrolled. 


The question being upon the report 
of the committee on revision and ad- 
justment, relative to the article en- 
titled Right of Suffrage, the first 
amendment was adopted as recom- 
mended. 
| Mr. Robertson moved to strike 
out the words sixty days, in last 
line of section 1. 
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Mr. Warrington moved, as an Mr, Henry moved to amend by in- 

amendment, to strike out the words|serting the words “sixty days prior 

“at least sixty days.” to the adoption of the constitution;” 
which was disagreed to. 


q 
Mr, Henry moved to further amend 
by striking out the second proviso. The question recurring upon the 
The yeas and nays being demand- amendment offered by Mr. Warring- 
ed, on the amendment offered by! ton to the motion of Mr. Robertson, 
Mr. Henry, those voting in the affirm-| the yeas and nays were demanded. 


ative were . Those voting in: the [affirmative] 
pees were 
Henry. 4; 

Voting in the negative, Abbott, Kirkpatrick, 
Abbott, Hopewell, Becker, Laird, _>, 
Agur, Hunter, Boyd, Martin, 

Becker, Kirkpatrick, Broady, Munger, - 

Boyd, Laird, Calhoun, Robertson, 

Briggs, McPherson, Coates, Shedd, 

Broady, Manderson, Dawes, Smith, 

Brown, Martin, Frady. Stevenson, 

Burtch, Matthews, Garber, Vallery, 

Calhoun, Maxwell, Grebe, Van Wyck, 

Carns, Munger, Grenell, Walling, 

Clark, Peery, Gwyer, | Walther, 

Coates, Pound, Hallner, Warrington, 

Conner, Pierce, J Hayward, Weaver.—29. 

Cummins, ' Powers, Hinman, 

Dawes, Robertson, Negative, 

Doom, Sauls, Agur, Hopewell, 

Dunlap, Shedd, Briggs, Hunter, ' 

Hidridge, Smith, Brown, McPherson, 4 

Bwan, , Sterns, ` Burtch, Manderson, i 

Foss, Stevenson, Carns, Matthews, : 

Frady, Thompson, Clark, Maxwell, 

Gere, Vallery, Cummins, Pierce, 

Breve, Van Wyck, Doom, Pound, 

Grenell, Walther, Dunlap, Powers, 

Griffing, Walling, Eldridge, Sauls, 

Gwyer, Warrington, Ewan, Sterns, 

Hallner, _ Weaver, Foss, Thompson, 

Hawley, Wilcox, Gere, Thorne, 

Hayward, Zediker, Griffing, Wilcox, 

Hinman, Mr.President.—62.| Hamilton, “ -Zediker, 
ABSENT. " * | Hawley, Mr.President.—35. 

Hamilton, Kendall, Henry, 

Harper, Rees, ‘ Absent, 

Harrington, : hoe Harper, Rees, 

majority, of the members ee) cannon, _ Rogers;—5. | 
in the negative,’the amendment was! Kendall, ors HG 


lost. A majority of the members hav- 


~ 


3? 
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ing votėd in-the negative, the mo- 
tion was lost. 


Mr. Robertson moved to strike out 
the words “sixty days” and insert 
the words “ten days.” 


Mr. Garber moved, as an amend- 
ment to the foregoing motion, to 
strike out the words “‘sixty days” and 
‘insert the words “thirty days;” 
which amendment was agreed to, 
and the motion fas amended pre- 
vailed. F 


The article entitled Right of Suf- 
frage was ordered enrolled. 


Mr. Weaver moved to reconsider 
the vote by which the article entitled 
“Bill of Rights” was ordered enroll- 
ed; which motion prevailed, j 


“ 


Mr. Maxwell moved to insert the 
words “or damaged” in section 21; 
which was agreed to, and the articie 
“~ was ordered enrolled. - 

The president announced the 
special order for the further con- 
‘sideration of the ariicle on revenue 
and finance.- 


a 


The question being upon the adop- 
tion of the substitute offered by Mr. 
Weaver, the substitute offered ‘by 
Mr. Weaver was, by consent, with- 
drawn. z K 


~ 


The question being upon the adop- 
tion of the article entitled Revenue 
and France, it was adopted, unan- 
jmous consent being given. -Mr. 
Hayward movei to insert the words 
“or any corporation” 


Twenty-Fitth Day. 


aa 
t 
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corporation” after the word. purpos- 
es, in line 3, section 6; which was 
concurred in by uninimous consent. 
Mr. Gwyer moved to strike out 
the word put, in the fourth line of 
section 1 and ingert, in lìeu thereof, 


t 


the word and. t 


The article on revenue and finance- 
was adopted and ordered engrossed 
for a third reading. 

On motion off Mr. Kirkpatrick, —. 
at 4:45 o’cloek, the convention ad- 
journed until tomorrow morning at 
a o'clock. 


{rr 


Twenty-fifth Day. 


Lincoln, Wednesday, June 9, 1875. 

The convention met pursuant to- 
adjournment and was called to order 
by the president. 


. Roll called; 
2 


between tre |Frady, 


words “thereof” and ‘or’ in’ line Garber, 


"9 and section 6; also moved to insert 


PRESENT, 
Abbott, _ Griffing, 
Agur, ov, Gwyer, 
Becker, Halliner, 
Boyd, Hamilton, 
Briggs, Harper, 
Broady, Harrington, 
Brown, <, Hawley, 
Burtch, . Hayward, 
Calhoun, , Henry, 
Carns, u: Hinman, 
Clark, „< Hopewell, 
Coates, _ Hunter, 
Conner, _ Kendall, 
Cummins, ; Kirkpatrick, 
Dawes, i McPherson, 
Doom, Manderson, 
Dunlap, Martin, 
Eldridge, Matthews, 
Ewan, Maxwell, 
Foss, =- » Munger, 
Peery, , 

Pierce, 
Gere, i ; Pound, 
Grebe, : Powers, 

E Rees, 


the words “or due any municipal Grenell,. 


* 
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provisions and find the same cor- 
reetly engrossed. 
WM. A. GWYER, 
Chairman. 


Mr. Gwyer moved to indefinitely 
postpone section 5 of the article 
entitled Miscellaneous Provisions. 


Mr. ‘Smith received leave of ab- 
sence. 


, The question being upon the mo- 
tion offered by Mr. Gwyer, thé yeas 
and nays were demanded. 
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Robertson, Van Wyck, Those voting in the aff[irmative 
Rogers, Wialther, were] 
Shedd, Walling, . . 
Smith, Warrington, Abbott, Henry, ' 
Sterns, Weaver,. , Boyd, Hinman, 

- Thonrpson, ` Wilcox, Briggs, Kendall, 
Thorne,’ Zediker, Burtch, . Laird, 
vallery, Mr.President.—66. | Calhoun, Manderson, 

i Coates, Munger, 
ABSENT, Dunlap, Pierce, 
Laird, Stevenson.—3. dridge, Rees, 
Sauls t Frady, Robertson, 
? Garber, Rogers, 

The journal was ead and ‘ap-|Grenell, Shedd, 

proved as corrected. Griffing, Sterns, 
Gwyer, ~ Walther, 

Mr. Gere from the committee on| Harper, - Warrington, 

' miscellaneous subjects, reported an Pasley, d Weaver, 
article amendatory to the constitu- ? ° “President. 23. 
tion, which was read the first time. Neg [ ative, ] 

1 . 

On motion, the rules were sus-| Agur, Hopewell, 
pended, two-thirds of the members Bosker, Munter, 

. ; , cPherson, 
voting therefor, and the article was Brown, Matthews, 
read a second time by its title, or-| Carns, Maxwell, 
dered not printed and referred to| Clark, Peery, 
the committee of the whole house, | Conner, Pound, 

4 : Cummins, Powers, 

Mr. Gwyer, from the committee on Lawes, Sauls, ‘ 

i ` . > tevenson, 
See tne a Soronmont, sub Ewan, Thompson. 
mitted e following . report: oonet Thorne, 

. ere, 

Mr. President, the committee on] Grebe Valery, ek 
enrollment and engrossment respect- Hallner Wallin yer, 
fully report that they have exam- wag alng, 
ined the article entitled miscellaneous Hamilton, Wilcox, 

I artı l 8 Harrington, 


Zediker,—34. 


A majority of the members pres- 
ent voting in the negative, the mo- 


tion was lost. 


Mr. Gwyer moved to postpone’ the 
further consideration of section 5 
of the article on Miscellaneous Sub- 
jects until Monday next at 10 o’clock 


a m. 


The yeas and nays [being] de- 
manged, [those voting in the affirm- 


ative were] 


A 


644 NEBRASKA CONSTITUTIONAL CONVENTIONS 


Twenty-Fifth Day 


[June > 


Wednesday] 
Abbott, Kendall, 
Boyd, Laird, 
Calhoun, Manderson, 
Eldridge, Martin, 
Garber, Munger, 
Grenell, Pierce, 
G@wyer, Robertson, 
Hawley, Rogers, 
Hayward, Walther, 
Hinman, Mr.President.—20. 
[Those voting in. the negative 
were} 
Agur, Henry, 
Becker, Hopewell, 
Briggs, Hunter, 
Broady, i McPherson, 
Brown, Matthews, 
Carns, Maxwell, 
Clark, Peery, 
Coates, Pound, 
Conner, Powers, 
Cummins, .Rees, 
Dawes, Sauls, 
Doom, Shedd, 
Dunlap, Sterns, 
Ewan, Stevenson, 
Foss, Thompson, 
Frady, Thorne, 
Gere, Vallery, 
Grebe, Van Wyck, 
Grifñng, Walling, 
Halilner Warrington, 
Hamilton, . Weaver, 
Harper, ‘Wilcox, 
Harrington, | Zediker,—46. 
Absent, | 
Burtch, Smith.—3., 
Kirkpatrick, 


A majority of the members pre- 
sent having voted in the negative, 
the motion to postpone was lost. 

On motion of Mr. Van Wyck, the 
convention adjourned until 2 o’clock 
p. m. 


Afternoon Session- 
-Two o'clock p. m. 


The convention was called to or- 
der by the president. 


The roll was called, ang there 


were 


Abbott, 
Agur, 
Becker, 
Briggs, 
Broady, 
Brown 
Clark, 
Coates, 
Conner, 
Cummins, 
Dawes, 
Doom, 
Dunlap, 
Eldridge, 
Ewan, 
Hoss, 
Garber, 
Grebe, 
Griffing, 
Gwyer, 
Hallner, 
Hamilton, 
Harper, 
Harrington, 
Hawley, 
Hayward, 
Henry, 
Hinman, 


Boyd, 
Burtch, 
Calhoun, 
Carns, 
Frady, 
Gere, 
Grenell, 


PRESENT 


Hunter, 
Kendall, 


Kirkpatrick, 


Laird, 


McPherson, 


Robertson, 
Sauls, 
Shedd, 
Smith, 
Sterns, 
Stevenson, 
Thompson, 
Thorne, 
Vallery, 
Van Wyck, 
Walther, 


Warrington, 


Weaver, 
Wilcox, 
Zediker, 


© 


Mr.President.—55, 


ABSENT. 


Hopewell, 


Manderson, 


Martin, 
Matthews, 
Munger, 
Rogers, 


Walling.—14. 


Mr. Conner moved to postpone 
the further consideration , of the 
article on Miscellaneous Subjects un- 
til ten o’clock tomorrow morning; 
which was agreed to. 


Mr. Wilcox reeeived leave of ab- 


i J 
sence. 


Mr. Van Wyck, from the com- 


_ general, 
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mittee on revision and adjustment, 
submitted the following report: 


‘ Second Report. 


State of Nebraska, 
Constitutional Convention, 
June 9, 1875, 


The committee on revision and 
adjustment, to whom were referred 
sundry engrossed articles, most res- 
pectfully report that they have exam- 
ined the same and' recommend: 

First. That the article on amend- 
ment be enrolled without amend- 
ment, 


Second. That the article on rail- 
roads be amended in the last: clause 
of section 5 by striking out ‘‘no,’’ 
adding “s” to “corporation’’ and in- 
sert “not” after the word shall so it 
will read “The capital stock of rail- 
road corporations shall not be in- 
creased, ete” 

Third, That the article on execu- 
tive department be amended in first 
clause of the sixteenth section by 
striking out ‘‘to the senate;’’ also by 
striking out section 24 and inserting 
in lieu thereof: 


The salaries of the governor, audi- 
tor of public accounts and treasurer 
shall be $2500 each per annum and 
of the secretary of state, attorney 
superintendent of public 
instruction, and commissioner of 
public lands and buildings shall be 
$2000 each per annum. The lieu- 
tenant governor shall receive twice 
the compensation of a senator and af- 
ter the adoption of this constitution 
they shall not receive to their own 
use any fees, costs, interest upon 
public moneys in their hands or un- 
der their control, perquisites of office 
or other compensation, and all fees 
that may hereafter be payable by 
law for services performed by any 
officer provided for in this article of 
the ‘constitution shall ‘be paid in ad- 
vance into the state treasury. There 
shall be no allowance for clerk hire 


+ 
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in the offices of the.superintendent of 
public instruction and AOAN gen- 
eral. 


Fourth. That the article on the 
judicial department be enrolled with- 
out amendment.” 

C. H. VAN WYCGK,: 
Chairman. 

The report of the committee on 
revision being under consideration, 
the first recommendation of the com- 
mittee was concurred in, and the 
article entitled Amendments was or- 
dered enrolled, 


The amendment to the article en- 
titled ` Executive and the substitute 
for section 24 of said article were- 
adopted as recommended. 


The article on judiciary was or- 
dered enrolled. 


Mr. Gwyer, from.the committee on 
engrossment and enrollment, submit- 
ted the following report: 


Mr. President, the committee on en- 


rollment and engrossment respect- : 


fully report that they have examined 
the articles entitled Legislative, 
Counties, Revenue and Finance, and 
Education, and find the same cor- 
rectly engrossed. 
y Respectfully, 
WM. A, GWYER, 
Chairman | 

The article on Legislature having: 
been reported as correctly enrolled, 
was read a third time and put upon 
ils passage, 

The question being, Shall the ar- 


ticle as read be adopted ?—those vot-- 
ing in the affirmative were 


Abbott; ‘Briggs, 
Agur,” Broady, 
Becker, Brown, 
Boyd, Calhoun, 


te 


+ 


whe 
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Carns, Laird, i 
Clark, | McPherson, 
Coates, Manderson, 
Conner,’ Matthews, 
Cummins, Maxwell, 
Dawes, Munger, 
Doom, Peery, 
Dunlap, Pierce, 
Eldridge, Pound, 
Ewan, Powers, 
Foss, Rees, 
Frady, Robertson, 
Garber, Sauls, 
Grenell, Smith, 
Griffiing, Sterns, 
Gwyer, Stevenson, 
Hallner, Thompson, 
Hamilton, Thorne, 
Harper, Vallery, 
Harrington, Van Wyck, 
Hayward, Walther, 
Henry, Walling, 
Hinman, Warrington, 
Hopewell, Weaver, ' 
Hunter, Zediker, 
Kendall, Mr. President.—-61. 
Kirkpatrick, 

Voting in the negative, 
Burtch, Grebe —2. 

Absent, 
Gere, rogers, 
Hawley, Shedd, pai 
Martin, Wileox.—6. 


A majority of the members of the 
convention having voted therefor, 
the article on Legislature was adopt- 
ed and referred to the committee on 
revision and adjustment, 


The article entitled Counties, hav- 
ing been reported correctly engross- 
ed, was read a third time and put 
upon its passage, the question being, 
Shall the article be adopted? Those 
voting in the affirmative were 


Abbott, Boyd, 
A ur, Briggs, 3 Á 
Becker, Broady, 


t 
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Brown, Kendall, 
Burtch, Laird, 
Calhoun, McPherson, 
Carns, Manderson, 
Clark, Matthews, 
Coates, Maxwell, 
Conner, Munger, ° 
Cummins, Peery, 
Dawes, Pierce, $ 
Doom, Pound, 
Dunlap, Powers, 
Eldridge, Rees, 
Ewan, Robertson, 
Foss, Sauls, 
Frady,. Shedd, 
Garber, Smith, 
Grebe, . Sterns, 
Grenell, Stevenson, 
Griffing, Thompson, 
Gwyer, Thorne, 
Haliner, Vallery, 
Hamilton, Van Wyck, 
Harper, Walther, 
Harrington, Walling, 
Hayward, Warrington, 
Henry, Weaver, 
Hinman, Zediker, 
H6pewell, Mr.President —63. 
Hunter, 


. Voting.in the negative, 
Kirkypatrick.—1. 


Absent, 
Gere, Rogers, 
Hawley, Wileox.—5, 
Martin, 


A majority of the members of the 


convention having voted therefor, . 


the article entitled Counties was 
adopted and referred to the commit-_ 
tee on revision and adjustment. 


The article upon Revenue and 
Finance, having been reported cor- 
rectly engrossed, was read a third 
time and put wpon itS passage. The 
question being, Shall the article as 
read be adopted?! those voting in 
the affirmative were a 


Agur, Becker, 


ad 


d 


2 
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A majority of the members of the 
convention having voted therefor, 
the article was adopted and referred 
to the committee on adjustment and 
revision. 


The article upon education having 


. ‘been -reported correctly engrossed, it 
‘was read a third’ time and put upon’ 


its passage the question being, Shall 
the article as read be adopted? 


Wednesday] Twenty-Fifth Day [June 2 
7 e 1 f > 
Boyd, Hopewell, (those voting in the afirmative were 
Briggs, Hunter, Abbott Henr 
Burtch, Kirkpatrick, | Agur, Hinman, 
Calhoun, Laird, | Becker, Hopewell, 
Carns, McPherson, : Boyd, Hunter, 
Clark. Manderson, | Broady, Kendall, 
Coates, Martin, Brown, Kirkpatrick, 
Conner, Matthews, Calboun, Laird 
Cummins, Maxwell, Carns, McPherson, 
Dawes, > Munger, Clark, Manderson, 
Doom, Peery, Coates, Matthews, 
Dunlap, ier aa Conner, Maxwell, 
Eldridge,, Pound, Cummins, Munger, 
Ewan, Powers, Dawes, Peery, 
Foss, Rees, Doom, Pierce, 
Frady, Roberison, . Dunlap, Pound 
Garber, Sauls,. . | Eldridge, Powers, 
Gere, . ` Shedd, | Ewan, Rees 
Grebe, o Smith, Foss, Robertson, 
Grenell, . Sterns, . Frady . Sauls j 
Griffing, + Thompson, Garber, Shedd, 
Gwyer, Thorne, | Gere, Smith 
Hallner, Vallery, Grebe Sterns 
Hamilton, Van Wyck, ‘ Greneil, Thorne, - 
Harper, Walther, Griffing Van Wyck 
Harrington, Walling; Gwyer Walther, ° 
- Hawley, ` Warrington, Hallner, Walling, - 
Hayward, eaver, | Hamilton, Warrington, 
enry, eai er, ` | Harper, Weaver, : 
Hinman, Mr.President.—62. Harrington Zediker 
Hawley, ` Mr.President —6 1. 
Voting in the negative Hayward, 
Abt tt, ' Kendall, i Voting in’ the negative. 
Broady, Stevenson, —5. Burch, Thompson, 
Brown, Martin, Vallery.—5. 
Stevenson, * 
Absent, Absent, 
Rogers, . Wileox,—2 Briggs, - Wilcox —3. 
. Rogers, 7 


A majority of the members of the 
convention having voted in the airm- 
ative, the article was adopted and 
referred -to the committee on revi- 
sion and adjustment, 


Mr. Garber, from the committee on 
state * institutions. ‘and publie build- 
ings, réported an article amendatory 
to the constitution, which was read 
a first time, 
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On motion, the rules were Sus- 
pended, two-thirds of the members 
voting therefor, and the article was 
read a second time by its title, or- 
dered not printed, and referred to 
the committee of the whole house. 


On motion of Mr. Conner, the con- 
vention resolved itself into a com- 
mittee of the whole house for the 
consideration of the article upon leg- 
fslative (apportionment, with Mr. 


Maxwell in the chair. 


After some time spent therein, the 
committee arose and, by its .chair- 
man, submitted the following mè- 
port: $ 


Mr. President, the convention in 
committee of the whole have had un- 
der consideration the article on legis- 
lative apportionment and report the 
same back with the following amend- 
ments: 

1st. Strike out the words “and the 
territory known as the Omaha Res- 
ervation” in sentatorial district no. 
10. 

9d. Strike out the word five, in 
representative district no. 1, and in- 
sert “four.” 

3d. Strike out the word one, in 
representative district no. 2, and 
insert “two.” 

4th. Strike out the word one in 


representative district number 4, and |/ 


insert “two.” 
5th. Strike out the word five, in 


representative district no. 7, and in-} 


sert ‘“‘four.”’ 

6th. Strike out the word four, in 
representative district no, 9, and in- 
sert “three.” | 

Tth. Strike out the word two in 
representative district no. 25, and in-j; 
sert the word “three.” 


8th. Strike out the words “John- 
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son” and “Pawnee,” in representa- 
tive district no. 50, and insert the 
words ‘‘Cass”’ and “Saunders.” ° 


- 9th. Add the words “and Butler” 
after the word Colfax; in representa- 
tive district no. 51. 

SAMUEL MAXWELL, 
Chairman. 
The question being upon the.adop- 
tion of the report of the committee 
of the whole, all the amendments 
recommended were concurred in. 


The question being upon the article 
as amended, Mr. Munger moved to 
amend representative district no. 42 
by striking out the word two and in- 
sert, in lieu thereof, the word three, 
which was disagreed to. 


Mr. Abbott moved to strike out all 
representative: district no. 41. 


Mr. Brown moved as an amend- 
ment to the foregoing to strike out 
of the 41st district the words “Da- 
kota and the territory known as the 
Omaha Reservation” and insert, in 
lieu thereof, the word Dodge, which 
was agreed to.- 


The article on Legislature Appor- 
tionment was adopted as amended 
and ordered engrossed for a third 
reading. . | 


. Mr. Conner moved that when the 
convention adjourned, it be until 
7:30 this evening, which ‘was agreed 
to. 


4 


Mr. Warrington offered the follow- 
ing resolution, which was adopted. 


RESOLVED, That the committee 
on judiciary be, and are hereby in- 
etructed to report to this convention 
the status of the citizens of the Uni- 
ted States residing on the different 


gE 


r 


N 
CONVENTION OF 1875 “649? 
Wednesday] Twenty-Fifth Day {June 9 
Indian reservations ` situated within | Maxwell, Wilcox.—8, 


the boundaries of the state of Ne- 
braska, with reference to the right of 
suffrage and of representation. 

On motion, the convention ad- 
journed until 7.30 this evening. 


Evening Session. 


7% o'clock p. m, 
Convention met and was called to 


“order by the president. 
The roll was called. 


PRESENT, 
Agur, « Hunter, 
Becker, Kendall, 
Boyd, Laird, 
Briggs, McPherson, 
Brown, Manderson, 
Burtch, Martin, 
Calhoun, Matthews, 
Carns, Munger, 
Clark, Feery, 
Coates, Pierce, 
Conner, Pound, 
Cummins, Powers, 
Dawes, Reés, 
Doom, Robertson, 
Dunlap, Rogers, 
Eldridge, Sauls, 
Ewan, Shedd, 
Foss, Smith, 
Frady, Sterns, 
Grebe, Stevenson, 
Grenell, Thompson, ~ 
Griffing, Thorne, 
Gwyer, Vallery, 
Hamilton, Van Wyck, 
Harper, Walther, 
Harrington, Walling, ~ 
Hayward, Warrington, 
Henry, Weaver, 
Hinman, Zediker, 
Hopewell, Mr. President.—61 

ABSENT. 
Abbott, Haliner, 
Broady, Hawley, 
Gere, Kirkpatrick, 


On motion of Mr. Hayward, rule 
no. 28 was suspended for the eve- 
ning. 


On motion of Mr. Robertson, the 
convention resolved itself into a com- 
mittee of the whole house to take 
under consideration four of the ar- 
ticlés on miscellaneous corporations, 
with Mr, Conner in the chair, 


After some time gpent therein, 
the committee arose and by its chair- 
man submitted the following re- 
port: 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration sec. 4 of the ar- 
ticle on Miscellaneous Corporations 
and report the same back with the 
recommendation that section 4 be 
adopted as amended. 

A. H. CONNER, 
Chairman. — 


The question being upon the adop- 
tion of- the report -of the committee 
of the whole, Mr. Hayward offered 
the following amendment: 


Each stockholder in all corpora- 
tions shall be liable over and above 
the stock by him or her owned and 
any sum unpaid thereon to a fur- 
ther sum equal in amount to such 
stock, 

Mr. Hinman moved that the con- 
vention adjourn; which was disa- 


greed to. 


The question recurring upon the 
amendment offered by Mr. Hayward, 
Mr. Boyd moved to further amend 
by inserting the word banking be- 
fore “corporations.” Which was 
agreed to, roy 

The question being on adoption of 


ë 
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Mr, Hayward’s amendment, it was 
disagreed to. 

Mr. Hayward offered the following 
amendment: 

Stockholders in ajl corporations 
shall be liable for the debts to a 
sum equal to the amount of their 
stock. 

The yeas and nays-being demand- 
ed, [those voting in the afirma- 


tive were.] 
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Cummins, Thompson, 
Dawes, Thorne, 
Doom, Vallery, 
Ewan, Van Wyck, 
Foss, Walther, 
Laird, Warrington, 
Matthews, Weaver, 
Peery, Hayward, 
smith, Hinman—19, 
Stevenson, : 
[Those voting in the negative]: 
Abbott, Harrington, 
Becker, Hawley 
Boyd, Henry, . 
Briggs, Kendell, 
Broady, McPherson, 
Brown, Manderson, 
Burtch, Martin, 
Calhoun, Munger, 
Clark, Pierce, 
Coates, round, 
Conner, Powers, 
Eldridge, Rees, 
Frady, Robertson, 
Garber, ‘Rogers, ’ 
Gere, Sauls, 
Grebe, Shedd, 
Griffing, Sterns, 
Gwyer, Walling, 
Hallner, Zediker, 
Hamilton, Mr President—41 
Harper, 
Absent, 
Agur, Kirkpatrick, 
Carns, Maxwell, 
Grenell,. Wilcox ` ji 
Dunlap, i 


[Hopewell and 


Ed.) 


Hunter omitted.— 


EJ 
mee a ae 
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A majority of the members voting 
in the negative, the amendment was 
disagreed to. 


Mr. Van Wyck offered the follow- 
ing amendment: 
Stockholders of all corporations 


shall be individually liable ta the 
amount of the par value of the stock 


held by each, less the amount realiz- - 


ed from the corporate property of 
the corporation or association, 
VAN WYCK. 

Mr. Boyd moved the previous quos- 
fion, which was ‘seconded and the 
main question ordered to be now put, 
viz: “Will the convention agree to 
the amendment offered by Mr. Van 
Wyck?” 


The yeas and nays were demand- 
ed, Land those voting in the affirm- 
ative were] 


Cummins, - Smith, 

* | Dawes, Stevenson, 
Doom, Thompson, 
Ewan, Thorne, 
Foss, : Vallery, 
Hayward, Van Wyck, 
Hinman, Walther, 
Laird, Warrington, 
Matthews, Weaver—19. 
Rogers, 7 

[Those voting in the negative 
were] 
Abbott, Gere, 
Becker, Grebe, 
Boyd, Griffing, 
Briggs, Gwyer, 
Broady, Hallner, . 
Brown, Hamilton, 
Burtch, Harper, | 
Calhoun, ilarrington, 
Clark, Hawley, 
Coates; Henry, 
Conner, Kendall, 
Eldridge, McPherson. Š 
Frady, Manderson, 


~ 


x4 


. & 
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Martin, Sauls, tthews, Vallery, 
Munger, Shedd, Rogers, Van Wyck, 
Pierce, Sterns; Smith, Walther, 
Pound, Walling, Sterns, - warrington, 
Powers, Zediker, Stevenson, Weaver—19. 
Rees, . Mr. President—-39\| THompson, 
_ Robertson, Absent 

Absent, Agur, Hunter, 
Agur, Hunter, Carns, Kirkpatrick, 
Carns, Kirkpatrick, Dunlap, :- + Maxwell, 
Dunlap, Maxwell, Grenell, Peery, 
Garber, Peery, he Hopewell, Wilecox—10. 
Grenell, - Wilcox—11. . Gene : 
Hopewell, A majority of the members of 


‘the affirmative were] 


A majority of the members pres- 
ent having voted in the negative, 
the amendment offered by Mr, Van 
Wyck was disagreed to. 


The question being upon the adop- 
tion of section 4, the yeas and nays 
were demanded. [Those voting in 


Abbott, Harper, 

Boyd, Harrington, 
Briggs, Hawley, 

Broady, Henry, 

Brown, Kendall, 

Calhoun, McPherson, 

Clark, Manderson, 
Coates, - Martin, 

Conner, Munger, 

Cummins, Pierce, 

Doom, Pound, 

Eldridge, Powers, 
'Frady, Kees, 

Garber, Robertson, 

Gere, Sauls, 

Grebe, Shedd, 

Grifñng, Thorne, 

Gwyer, Walling, 

Hallner, Zediker, 

Hamilton, Mr, President—-40/ 

{Those voting in the negative 

were] . 
Becker,. Foss, 

Burtch, | Hayward, 

Dawes, Hinman, 

Pwan, Laird, 


the convention having voted in the 
affirmative, section 4 was adopted. 


Mr. Sterns received leave of ab- 
sence. 


Mr, Matthews offered the following 
amendatory section, which was read 
and referred to the committee on 
miscellaneous subjects, 


Section —. The legislature shall 
by general law provide that all char- 
itable or eleemosynary institutions 
shall be open to public inspection 
under the same general laws as gov- 
ern asylums or other state institu- 
tions. 

Mr, Hinman moved that the con- 
vention adjourn; which motion was 
lost, à 

The article on miscellaneous cor- 
porations was orđered engrossed for 
a third reading. 


Mr. Martin moved to reconsider 
the vote by which section 4 was 
adopted; which motion prevailed. 


The question recurring upor the 
adoption of section 4, Mr. Hinaman 
offered the following amendment to 
section 4, F 


j 


} 


; p 
Strike out “stockholders,” in’ the 
srd line, and insert “original sub- 
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scribers.” Strike out ‘‘Provided| Dawes, Matthews, 
that,” and insert “and,” in line 4. Doom, Maxwell, 
. Dunlap, Munger, 
A division of the question was call-| Eldridge, . Peery, 
ed for. Ewan, Pierce, / 
Foss, Pound, 
Mr. Martin moved the previous] Frady, Powers, 
question and, being seconded, the| Garber, Rees, 
aiai % .. | Gere, Robertson, 
ain question was now put, viz: Grebe Sauls 
Will the convention agree to the|Grenell, Shedd, 
. first amendment offered by Mr. Hin-| Griffing, Smith, 
man, viz: Strike out.the word stock- e DESE te- 
$ ; : 3 o ; 
holders, in the ne line, and insert Hamilton, Thorne, 
the words “original subscribers;”! Henry, Vallery, 
which was concurred in. | Hinman, Van Wyck, 
' Hopewell, Walther, 
The question being, Will the con-| Hunter., Walling, 
vention agree to the second amend-| Kendail, Warrington, 
ent offered by Mr. Hinman, viz: i Kirkpatrick, lec 
erson, - ediker, 
strike out the word eee and | Martin, } Mr President—65. 
insert the word and in line 4? ' McPherson, 


And, being put, it was decided in, [Harper, Harrington , Hayward 
the atlirmative. i Hawley omitted.—Hd.] 


‘ ABSENT. 
On motion section 4 was adopted Taira, Sterns, 
as amended and the article ordered! ' Rogers, Wilcox.—4. 
engrossed for a third reading. Journal read and approved as cor- 
Un mouon of Mr. Hayward, at, rected. 
10:25 p. m., the convention adjour-| Moved that section 5 of the article. 
ned. > on miscellaneous provisions be re- 


; | committed: to the committee on mis- 

Twenty-sixth Day. | cellaneous subjects with instructions 
Lincoln, Thursday, June 10. 1875.; to report the same batk as a 
The convention met, pursuant to! SePelalrate article. 


adjournment, and was called to or- 
der by the president. 


A division of the question was call- 
ed for, the question being, Shall sec- 
tion 5, as aforesaid, be recommitted? 


It was decided in the affirmative. 


The roll was called and there were | 


t 
| 
| 
f 
PRESENT | 
The question being, Shall the sec- 
Abbott, Burteh, tion be reported back as a separate 
Agur, Calhoun, ile? i d 
Becker, Carns, article? it was so ordered. 
Boyd, _ Clark, The convention proceeded to the 
ate o further consideration of the remain- 
Brown, Cummins, ing sections of said article and the 


F 
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same was read the third time and 
put upon its passage. 

Those voting in the affirmative 
were 


Agur, Hopewell, 
Boyd, Hunter, i 
Burtch, Kirkpatrick, 
Carns, Matthews, 
Clark, Maxwell, 
Coates, Peery, ' 
Conner, Pierçe, 
Cummins, Pound, 
Doom, Rees, 
Ewan, Shedd, 
Foss, > Thompson, 
Gere, Thorne, 
Grebe, Vallery, 
Grenell, Van Wyck, 
Griffing, Walther, 
Haliner, Weaver, 
Harrington, -Zediker—35. 
Hawley, 

[Those voting in the negative 
were] 
Abbott, Kandall, 
Becker,’ Laird, 
Broady, McPherson, 
Calhoun, Manderson, 
Dunlap, Martin, 
Eldridge, Munger, i 
Frady, Powers, 
Garber, Robertson, 
Gwyer, Sauls, 
Hamilton, Smith, 
Harper, Stevenson, 
Hayward, Walling, 
Henrry, Warrington, 
Hinman, ‘Mr, President—28. 

Absent, 

Briggs, Rogers, 
Brown, Sterns, 
Dawes, Wilcox—6. 


A majority of the members of the 
convention voting therefor, the ar- 
ticle entitled Miscellaneous Provis- 
jons was adopted and referred to the 
committee upon revision and adjust- 
ment. ' 


Mr. Van Wyck, from the commit- 
tee on revision and adjustment, sub- 
mitted the following report: 


State of Nebraska, 
Constitutional Convention, 
June 10, 1875, 


The committee on revision and 
adjustment to whom were referred 
sundry articles respectfully report 
that they have examined, 

First. The article on incidenta! 
expenses, and rec6émmend that the 
same be placed at the beginning oi 
section 22, in the article on the Leg- 
islature.- 

Second. The article on Counties, 
and recommend that the same be 
enrolled without amendment. 

Third. The article on Legislature, 
and recommend that sec. 18 be 
stricken out and in lieu thereof in- 
sert: 

Lands under control of the state 
shall never be donated to railroad 
companies, private corporations or 
individuals. 

That section 22 be amended by in- 
serting at the beginning thereof: 

“No allowance shall be made for 
the incidental expenses of any state 
officer except the same be made by’ 
general appropriation and upon an 
account specifying each item.” 

Fourth. The article on Education, 
and recommend that tne same be 
enrolied without amendment. 

C. H. VAN WYCK, 
Chairman. 


The report of the committee. on 
revision and-adjustment being under 
consderation, the recommendation 
relative to the article on Incidental 
Expenses was concurred in, 


The article on Counties was order- 
ed enrolled without amendment. 
The amendment and substitute to 
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sec, 18 of the article on Legislature 
Was concurred in as recommended, 


Seetion 22 of the article on legis- 
lature was amended as recommended. 


The article on Edueation was ord- 
dered enrolled without amendment. 


Mr. Boyd offered the following 
section, amendatory to the constitu- 
tion, x 

Sec. —. Every stucxnolder in a 
banking corporation or institution 
shall be individually responsible and 
liable to its creditors over and above 
the amount of stock by him held to 
an amount equal to his respective 
stock or shares so held for all its lia- 
bilities accruing while he remains 
such stockholdder. _ 

On motion, the foregoing was re- 
ferred to the committee on banks and 
currency, with instructions to re- 
port back the same or a similar sec- 
tion. 


- 


Mr. Calhoun offered the following 
resolution: 


RESOLVED, That we, as the re- 
presentatives of the people of:Nebras- 
ka, deny the right of the federal 
government to cede any portion a 
this state to Indians without first 
obtaining the consent or the’ peo- 
ple of the state. 


RESOLVED, That, while we recog- 
nize the duty of the federal govt. 
to carry out its treaty stipulations 
with tue Indians, those treaties shoulu 
have been made with a dye regard to 
the rights of this sovereign state. 


RESOLVED, That we deny the 
right of the federal govt. to arrest 
and hold as prisoners any citizens 
within the borders of this state, 
except by due process of law, or to 
deprive them of any of their property; 
and that we denounce the action of 


i a en ep ey tren reparative ent fit Pe aaa. 


the military department in making. 
such arrests and re-arrests [as a 
violation of ?] the principle that He 
military should: be subservient to the 
civil power. 
S. H. CALHOUN. 
Mr. Gwyer moved that the fore- 
going resolution be referred to the 
committee on federal relations.” ; 


Mr. Conner moved that the ‘resolu-’ 
tion be laid upon the tabie; which 
was agreed to. 


The president announced as the 
business in order the special order 
on state, county, and municipal in- 
debtedness, and thereupon the re- 
port Of the committee of the whole 
upon that article, made June 5th, 
was read and considered. 


The question being upon the adop- 
tion of the amendments recommend- 
ed. in the report of the committee of 
the whole, the amendments from one 
to eight inclusive were concurred in 
as recommended. 


- The question being upon the ninth 
amendment, Mr. Robertson moved 
to further amend by striking out the 
word two-thirds, and insert, in lieu 
thereof, the word majority; which 
was disagreed to. 


The substitute for section 1 of the 
article upon Interna] improvements 
was adopted, and both articles were 
ordered engrossed for a third reading 
as a single article of the constitu- 
tion. i 


On motion of Mr Doom, the con- 
vention resolved itseif into a com- 
mittee of the waole house to take 
under consideration section 1 of the 
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article on Miscellaneous Provisions, 
relative to the seat:of government, 
with Mr. Robertson in the chair. 


After some time spent therein, the 
committee.arose and, by its chairman; 
` reported progress and asked leave to 


git again, 


On motion the convention anjour- 
ned until 2 o'clock `p. m, ` 


Afternoon Session. 


The convention met pursuant to ad- 


Journment, 


The roll being called there 


Abbott, 
“Agur, 
Becker, 
Boyd, 
„Briggs, 
Broady, 
Brown, 
Burtch, 
Carns, 
Clark, 
Coates, 
Conner, 
Cummins, 
Dawes, 
Doom, 
Bldridge, 
Ewan, 
Foss, 
Frady, 
Garber, 
Grebe, 
Grenell, 
Griffing, 
Gwyer, 
Hallner, 
Hamilton, 
Harper, 


Harrington, 


Hawley, 
Hayward, 
Henry, 
Hinman, 


PRESENT 
-Hopewell, 


hunter, 
Kendall, 


Kirkpatrick, 


Laird, 
McPherson, 
Manderson, 
Martin, 
Matthews, 
Maxwell, 
Munger, 
Peery, 
Pierce, 
Pound, 
Powers, 
Rees, 
Robertson, 
Rogers, 
Sauls, 
Shedd, 
Stevenson, 
Thompson, 
Thorne, 
Vallery, 


Van Wyck, 


Walther, 
Walling, 


Warrington, 


Weaver, 
Wilcox, 
Zedi Ker, 4 


Mr, President—64. 


were 


ttn rege e a a pe e e aaae a a ints aa amaa e 
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ABSENT. 
Calhoun, Smith, 
Dunlap, Sterns—)5. 
Gere, 


Mr, iger offer the following 
resolution whìch was adopted. 


RESOLYED, That no member of 
this convention, except the mover of 
a resolution or question, be permit- 
ted to speak upon any question more 
than once nor longer than five min- 
utes, 

On motion of Mr. Maxwell the 
convention went into committee of 
the whole upon the article entitled 
Schedule, with Mr. Gwyer in the 
chair. j ` 


After some time spent therein, the 
committee arose and by its chairman 
submitted the following ‘report. 


Mr. President, the convention, in 
committee of the whole, have had 
under consideration the article en- 
titled Schedule, and report the same 
pack with the recommendation that 
the same be incorporated in the con- 
stitution when amended as follows: 


ist. Amend line 1, of section, 16 
to read as follows: “The supreme, 


district, and probate | courts now in 
existence.’ 


2d. Strike out section 27 and in- 
sert as follows: 


“Sec. 27. The members of the 
first legislature under this‘ constitu- 
tion shall be elected at the general 
election in the-year 1876.” i 


3d. By adding to section 13 the 
folowing words: 


. “Provided the office of no county 
PEDER e shail be vacated there- 
by 39 


$ 


4th. Insert after the word con- 
stitution, in line 2 of section 25, the 
following words: “whose compensa- 
tion is not otherwise provided for.” 


+ 


hJ 
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5th. Add to section 8 “on the] committee arose and, by its chair- 


first day of October, 1875.” . 
WM, A. GWYER, meee submitted the following re- 


Chairman. 
The question being upon the adop- 
tion of said report, all the amend- 
ments were concurred in. 


Mr. President, the convention, in 
committee of the ‘whole, have had 
under consideration the article on 
Seat of Government and report the 


The question being upon the adop- same back with the followihg sub- 
stitute and recommend that it be 


; ; fe 
tion of the article as amended, MT.| submitted as a separate article to 


Conner moved that section 13 be re-|the constitution . 
committed to the committee on sched- The seat of government of the state 
ule; which was agreed to, and the|shaji not be removed or relotated 


; : -h-| Without the assent of a - majority 
balance of the article adopted with of the electors of the state voting 
out objection. 


thereupon at a general election, un- 
der such rules and regulations as to 
the number of elections and manner 
of voting as may be prescribed by 
law: Provided, the question of re- 
moval may be submitted at such other 
general elections 4s may be provided 


by law. 


On motion of Mr. Ilayward, the 
convention resolved itself into com- 
mittee of the whole for the consider- 
ation of the article reportd by the 
committee on state institutions. and 
public buildings. W. A. ROBERTSON, 
Chairman. 

The question being upon the adop- 
tion of the report of the committee, 
Mr. Abbott moved that the substitute 
be indefinitely postponed. 

The yeas and “nays being demand- 
ed, those voting in the affirmative 
[were] 

Abbott, Hunter, 

Becker, Kendall, 
Brown, Maxwell, 
Burtch, Munger, 

Clark, Powers, i 
Coates, Robertson, 
Frady, Sauls, 

Grebe, ‘stevenson, -< 
Grenell, Thompson, 
Griffing, Vallery, 
Harper, Walling, 
Hinman, Warrington—25. 


[Boyd omitted.—Ea.] 
[Those yoting in the negative 
were | 
i 


After some time spent therein, the 
committee arose and, by its crair- 
man, submitted the following report: 


Mr. President, the convention, in 
committee of the whole, have had un- 
der consideration the article on state 
institutions and public buildings, and 
report the same back to the conven- 
tion with the recommendation that 
the article be indefinitely postponed. 

M. R. HOPEWELL, 
Chairman. 

The question being upon the adop- 

tion of the recommendation of the 


committee it was so ordered. 


On motion of Mr. Hinman, the con- 
vention resolved itself into committee 
of the whole for consideration ot the 
section reported by the committee on 
miscellaneous provisions, relative to 


the seat of government, with Mr. 
Robertson’ in the chair. 


PEP 
Briggs, j ‘Calhoun 
After some time spent therein, tie Eg É 


Broady, . Carns, 


17 
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Conner, , Manderson, question, which was seconded and or- 
Cummins, Martin, - dered to be now put, viz: “Will the 
Dawes, Matthews, convention order the article engross- 
Doom, Peery, ; DCDi ; 
Ewan, ~ Pierce, ed for a third reading?” which was 
Foss, Pound, decided in the affirmative. 

b , 3, > E “cc 
Gan Besos. ; The question being, “Shall the ar- 
Gwyer, Shedd, ticle relative to the seat of govern- 
Hallner, Thorne, ment be submitted as a seperate ar- 
neni a Roa ~ ticle of the constitution?” the yeas 

on, alther, 
Hawley, Weaver. and nays were demanded and those 
Hayward, Wilcox, voting in the ‘affirmative were] 
Henry, Zediker, Becker, hunter 
pee aa Mr. President—37.) Boyd, Kirkpatrick, 
me, Calhoun, Laird, 
„ Absent, ‘ . Clark, Manderson, 
Agur, McPherson, Coates, Martin, 
: Conner, Matthews, 
Dunlap, Smith, ; 
Cummins, Munger, 
Eldridge, Sterns—7. Doom, P 
owers, 
Hopewell, | Ew Rees 

A majority of the members voting Frady, Robertson, 
in the negative, the motion of Mr.| Grebe, _ Sauls, 
Abbott was disagreed to. Grenell, Thompson, 

Gwyer, Thorne, 

Mr. Brown moved to amend the! Hamilton, Walther, 
substitute by striking out the word | Harper, Warrington, 
and before the word manner and/| Harrington, Rae 35 
after the word voting insert “and ranted Zpdiker-~-99. 
places tobe voted for.” Whicn was i : , ` ti 
agreed to. {Those voting in the negative 

, ; were] 3 

The question being upon the adop- 1 
tion of the substitute as amended, Boe concern 
the yeas and nays were demanded by| Broady, McPherson, 
two, members and those voting [in| Brown, Peery, 
the affirmative were] Burtch, Pierce, 

A , ae ‘| Carns, Pound, 

[Yea and nay list missing.—Ed.J | Dawes, Rogers, 

A majority of the members -¥éting | Foss, Shedd, 
in the affirmative, the substitute was rena me ea 

ere, a > 
adopted as amended. Griffing, Van Wyck, , 

The question being upon ordering! Hallner, Walling, E 
the article engrossed for a third read- | Hawley, É ‘Weaver, | 
ing as a proposition to be separately | Hayward, Mr. President—28. 
submitted in the, constitution, Mr.} | Absent, L 
Hayward called for a division’ of the. TETA Fo _ Hopowi ell, 
question and moved the previous | Bldvidwe, i Siers 6. 


í 


e. 


Thursday] 


a 


kj 


A majority of the members voting 
in the affirmative, the article was 
ordered to be submitted as a sep- 
arate proposition to the constitution. 

Mr. Gwyer from the committee ou 
engrossment. and ‘enrollment, sub- 
mitted the following reports: 


Mr. President, the committee on 


enrollment and engrossment respect- 


fully report that they have examined 
the article entitled Legislative Appor- 
tionment and find the same to be 
correctly engrossed. 
WM. A. GWY-ER, 


Chairman. 


Mr. President, the committee on 
enroliment and engrossment respect- 
fully report that they have examined 
the article entitled ‘State, County, 


and Municipal 


Indebtedness, and 


aw 
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Hunter,- 
Laird, 
Manderson, 
Matthews, 
Munger, 
Rees, 
Sauls, 
Stevenson, 
Thompson, 


Briggs, 
Eldridge, 
Ewan, 
Frady, 
Garber, 


-| Gere, 


Grenell, 
Henry, i 
Hinman, 
Kendall, 


Kirkpatrick, 
MePherson, . 


a 
ne 


Thorne, 
Van Wyck, 
Walther, 
Walling, 


Warrington, 


Weaver, 
Wiicox, 
Zediker, 


—— 


[June 10 


Mr. President—43. 


ABSENT. 


Martin, 
Maxwell, 
Peery, 
Pierce, 
Pound, 
Powers, 
Robertson, 


. Rogers, 


Shedd, 
Smith, 
Sterns, 


Vallery—24, 


Miscellaneous Corporations and find 
the same to’ be correctly engrossed. 
WM. A. GWYER, Mr. Conner moved that rule no. 28 


: a- Chairman. be suspended for the evening; which 
On motion of Mr. Warrington, the} was-agreed to. ; : 
convention, at 6 p. m., adjourned un-| The article on Legislative Appor- 
til 7:30 p. m, tionment having been reported cor- 
; ‘yas, rectly engrossed, was read a third. 
Ev . ; i ; 
evening Session time and put upon its passage, the 


l 7:30 p. M. | question being, Shall the article as 
Convention called to order by the read be adopted? 


president. 


[Grebe omitted. Ed. ] 


. Those voting in the affirmative 
The roll was called and there were 


were 
i Abbott, Foss, 

; PRESENT Agur, = Brady, 

Abbott, Dawes, Becker, Garber, 

Agur, Doom, Briggs, Griffing, 

Becker, Dunlap, Brown, i Gwyer, 

Boyd, Foss, Calhoun, Hallner, 7 

Broady, Griffing, „Carns, Hamilton, 

Brown, Gwyer, Clark, , Harper, 

Burtch, Hallner, Coates, Harrington, 

Calhoun, Hamilton, Conner, Hayward, 

Carns, Harper, Cummins, Henry, 

Clark, Harrington, Dawes, Hinman, R 
= Coates, Hawley, Doom, . Hopewell, 

Conner, (Hayward, Eldridge, Hunter, 

Cummins, , Hopewell, Ewan, Kendall, 
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Kirkpatrick, Smith, -~ as Munger, 
Manderson, ~ Sterns, Gwyer, Peery, j 
Matthews, Stevenson, Clark, Pound, 
Maxwell,, Thompson, Hamilton, Powers, 
Munger, Thorne, ` Harper, Rees, 
Peery, Van Wyck, Harrington, Rogers, ` 
Pound, Warrington, - J Hawley, Sauls, A 
Powers, Weaver, Hayward, Stevenson, 
Rees, Wilcox, Henry, Thompson, 
Robertson, Zediker, Hinman, Thorne, 7 
Sauls, Mr, President—52, | Hopewell, Van Wyck, 
_ Voting in the negative, oma Wanner, 

i endall, - eaver, 
ae ees: Kirkpatrick, Wilcox, 
Grebe, * Burtch—7." Manderson, Zediker, | . 
Hawley, P f Matthews, Mr. President—55. 


[Peery counted in both afirmative 
and negative.—Ed.-] 


Absent,’ 
Dunlap, Pierce, 
Gere, Rogers, 
Grenell, Shedd, 
Laird, Walther, 
Martin, : Walling—11. 
McPherson, i 


. A majority of the members of the 


Maxwell, i 
Those voting in the negative were 


Burtch, . Warrington—3. 
Vallery; / - : 

Absent, 
Dunlap, Robertson, 
Grenell, Shedd, 
Laird, Smith, 
Martin, Sterns, 
McPherson, Walling—11. 


convéntion having voted therefor, the! Pierce, 


article was adopied and referred to 
the committee on revision and ad- 
“justment. ~ ; 

The article on state, county and 
municipal indebtedness having been 
reported correctly engrossed, was 
read a third time and put upon its 
‘passage, the question being, Shall the 
article as read be adopted? 

Those voting in \the affirmative 
were Ô, 


Coates, ; 
; i 


» Abbott, Conner, 
Agur, Cummins, 
Becker, . Dawes, 
Boyd, * Doom, 
Briggs, Eldridge, 
Broady, Ewan, 
Brown, - Foss, i 
Calhoun, Frady, 
Carns, Garber, 
Haliner, Gere, 

Grebe,; 


j ; > Wi 


A majority of the members of tne 
convention having voted therefor, 
the article on state, county and mun- 
icipal indebtedness was adopted and 
referred to the committée on revision 
and adjustment. 


The article on Miscellaneous Cor- 
porations having ‘been reported cor- 
rectly engrossed; was read a third 
time and put upon its passage, the 
question being, Shall the article as 
read be adopted? ~ 


Unanimous consent being given, 
Mr. Briggs offered the following sec- 


.| tion additional to the foregoing arti- 


ele, which was read the first timé. 


Sec. 1. Every stockholder in a 
banking corporation or institution 


shall be individually responsible and 


l t t iji 


Alps oat 
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liable to its creditors over and above 


the amount of stock by him held to 
an amount equal to his respective 
stock or shares so held for all its 
liabilities accruing while he remains 
such stockholder. 

The rules were suspended, two- 


thirds of the members voting there- 
for, and the section was read a sec- 
ond time. 


Mr. Boyd moved that the rules be 
suspehded, the section read a third 
time, and be incorporated into the 
constitution. 


Mr. Calhoun offered to amend the 
section offered by Mr. Briggs by add- 
ing the following thereto: ‘And all 
private banks shall publish quarver'y 
statements under oath of their as- 
sets and liabilities;’’ which was con- 
eurred in, 


“ The question recurring upon the 
original motion and article as amend- 
ed, the rules were suspended, two- 
thirds of the members voting there- 
for, and the section as amended was 
read a third tim2 and adopted. 


Mr. Boyd moved to reconsider the 
vote adopting the amendment offered 
by Mr. Calhoun; which was agreed to. 


r 


The question being upon the adop- 
tion of the amendment, Mr. Calhoun 
offered the following: ‘‘And all bank- 
ing corporations shall publish quar- 
terly statements under oath of their 
assets and liabilities;” which was con_ 
curred in and the section as amend 
ed was concurred in. 


' The article on miscellaneous cor- 
porations, eS amended, was read a 


third time and put upon its passage, 
¢ 


the question being, Shall the article 
as read be adopted? 


[Those voting in the affirmative 


were] 


Abbott, Henry, 
Agur, Hinman, 
Becker, Hopewell, 
Boyd, Hunter, 
Briggs, Kendall, 
Broady, Kirkpatrick, 
Brown, Laird, 
Burtch, Matthews, 
Calhoun, Maxwell, 
Carns, Munger, 
Coates, Peery, 
Conner, Pierce, 
Cummins, Pound, 
Dawes, Powers, 
Bldridge, Rees, 
Ewan, Robertson, 
Foss, Rogers, 
Frady, Sauls, 
Garber, Thompson, 
Gere, Thorne, 
Grebe, Van Wyck, 
Griffing, Walther, 
Gwyer, Walling, 
Halliner, Weaver, 
Hamilton, Wilcox, 
Harper, Zediker, 
Harrington! Mr. President——56. 
Hawley, 


[Doom omitted!|—Ed. ] 


[Those voting 


were] 
Clark, Vallery, 
Hayward, Warrington—5. 
Stevenson, 

Absent, 
Dunlap, McPherson, 
Grenell, Shedd, . 
‘Manderson, Smith, «~ 
Martin, Sterns—8. 


in the negative 


A majority of the'members of the 
convention having voted therefor, 
the article was adopted and referred 
to the committee on revision and ad- 


justment. 
Mr. Munger offered the following: 


D 


Friday] 


. RESOLVED, That there be ap- 
pointed by the president of this con- 
vention, a committee of five to pre- 


., Pair [prepare] and submit an address 


to the electors of*this*state on the 
minites [minutes] of the new consti- 
tution. 

Mr. Gwyer moved that when the 
convention adjourn, it be until tomor- 
row morning at 10 o’clock. 


Mr. Abbott’ moved, as an amend- 
ment, that when the convention ad- 
journed, it be until 2 o’clock tomor- 
row afternoon; which was disagreed 
to. 

The original motion was agreed to. 


Mr. Weaver, from the’committee on 
sehedule, reported the 
amendments to the article on sched- 
ule: 


. In 2d line of sec. 13, after [the] 
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Sauls, Weaver, i 
Rogers, Wilcox, 
Thorne, Zediker, 
Van Wyck, Mr. President—37. 
Walther, 
` [Those voting in the negative 
were] 5 
Abbott, Hopewell, 
Agur, Hunter, 
Boyd, Maxwell, 
Briggs, Munger, 
Brown, ‘Peery, 
Burtch, Powers, 
Coates, - Robertson, 
Eldridge, Stevenson, 
Ewan, Thompson, 
Grebe, Vallery, 
Gwyer, Walling, 
Hamilton, Warring ton—25, 
following Harper, 
Absent, i 
4 
Dunlap; Shedd, - 
Grenell, Smith, 
McPherson, Sterns—7. 
Martin, 


word year, insert “‘except the first 
general election, which shall be on 
first Wednesday in September, A. D.; 
1875.” 


Strike out in line 9, sec. 13, the 


words “after the adoption of this 
constitution.’’ 


Adopted, 


à The yeas and nays being demanded | 


[those yoting in the affiramtive 
were] : 


Becker, Halliner, 
Broady, Harrington, 
Calhoun, Hawley, 
Carns, Hayward, 
Clark, Henry, 

. Conner, Hinman, 
Cummins, Kendall, 

` Dawes, Kirkpatrick, 
Doom, Lairg, 

Foss, Manderson, 
Frađy, Matthews, 
Garber, Pierce, 
‘Gere, >> : Pound, 

. Griffing, i Rees, ' ; 


A majority of the members of the 
convention having voted therefor, the 
amendments were adopted. 


The question being upon the article 
on Schedule, by consent Mr. Weaver 
offered the foHowing amendment, 
which was concurred in. 


Sec. 24, line 3: strike out the 
words “held after the adoption of 
tnis constitution.” 

The article on schedule, as amend- 
ed, was adopted and ordered engross- 
ed for a third reading. 

On motion, adjourned until 10 
o'clock tomorrow morning. 


“Twenty-seventh Day. 


Lincoln, Friday, June 11, 1875. 
‘The convention met pursuant to 
h i : " ‘ i 
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adjournment and as called to or- 
der by the president. 


The roll was called, and there were 


[Those voting in the afirmative 
were], 


3 


Agur, Laird; 
' say] Briggs, McPherson, 
' FAVERENT . «+ ‘| Broady, Manderson, 

inman,~ Carns, Matthews, 
Fens i pepe rs Clark, Maxwell, 
Becker, Hunter, Coates, Munger, 
Boya, Kendall, Conner, Peery, 
Briggs, Kirkpatrick, Cummins, Pierce, 
Broady, Laird, Dawes, Pound, 
Brown, McPherson, Doom, Rees, ie 
Burtch, Manderson, Ewan, Rogers, 
Calhoun, Martin, | Foss, Shedd, 
Carns, Matthews, Garber, Thompson, 
Clark, Maxwell, . | Gere, Thorne, 
Coates, Munger, | Gwyer, Valiery, 
Conner, Peery, „ | Hamilton, Van Wyck, 
Cummins, Pierce, ~ Harrington, Walther, 
Dawes, Pound, | Hawley, Wilcox, 
Doom, Powers, Henry, | Zediker, 
Eldridge, Rees, Hopewell, Mr. President—41. 
Ewan, Robertson, Kirkpatrick, 
moe a {Those voting in the negative 
Frady, auls, : 
Garber, Shedd, were} si 
Gere, stevenson, | | Abbott, Harper, 
Grebe, Thompson, Becker, Hinman, 
Grenell, Thorne, Boyd, Hunter, 
Griffing, Vallery, Brown, Kendall, 
Gwyer, Van Wyck, Burtch, Powers, 
Hatiner, \ Walther, Eldridge, Robertson, 
Hamilton, Walling, Frady, ~- Sauls, 
Harper, Warrington, Grebe, Stevenson, 
Harrington, Wilcox, Grenell, Walling, 
Hawley, Zediker, Griffing, Warrington—20. 
Hayward, Mr. President—65. 
Henry, l Absent, 
ABSENT: Calhoun, Martin, 

Dunlap, Smith, 
Dunlap, Sterns, Hallner, Sterns, 
Smith, Weaver—4. Hayward, Weavyer—8. 


_ Mr. Gwyer, from the committee on 
engrossment and enrollment, submit- 
ted the following report: 
[Report not supplied.—EHd.] 
The article on seat of govern- 
ment was read the third time and put 


upon its passage, the question being, . 


Shall the article as read be adopted? 


A majority of the members of the 
convention having voted therefor, the - 
article was adopted and referred to 
the committee on revision and ad- 
justment. x 


Mr. Manderson moved that the 
rules be suspended and the article 


4 


- 


' 
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entitled Schedule be recommitted to schedule was read-a third time and 
put upon its passage, the question 


the committee on schedule. 


_ The 


yeas and nays being de- 


being: Shall the article as read be 


" manded, [those voting! in the affirm- adopted? 
> ative were] 


Agur, suirkpatrick, were] 
Coates, Laird, Abbott, 
Conner, Manderson, Agur, 

' Cummins, Matthews, _ Becker, 
Dawes, i Peery, 5 l Boyä, 
Doom, : Pierce, Broady, 

Ewan, Pound, | Brown, 
Foss, Rees, Burtch, 
Garber, Rogers, | Carns, 
Gere, Shedd, | Clark, 

. Griffing, Thorne, 1 Coates, 
‘Hallner, Van Wyck, Conner, 
Hamilton, Walther, Cummins, 
Harrington, Wileox, Dawes, 
Hawley, Zediker, hae Doom, 
Henry, Mr. President—34, | Ewan, 
Hopewell, i Foss, 

[Those voting in the negative | Frady, 

_ were] | Gere, 

Grebe, 

Abbott, Hinman, Grenell, ` 
Becker, Hunter, Gwyer, 
Boyd, Kendall, Haliner, 
Broady, McPherson, - Hamilton, 
Brown, Maxwell, Harper, 
Burtch, - Munger, — Harrington, 
Carns, Powers, T 
Clark, Robertson, 

Eldridge, Sauls, Verei 

e Frady,. ° . Stevenson, : | Maxwell, 
Grebe, Thompson, , | Beery, 
Grenell, Vallery, © -| Powers, 
Gwyer, Walling, Absent, 
Harper, Warrington—27. | Briggs. 

r [One in excess PelOnee 2 to the | Calhoun, 
` affirmative.—Hd.] Dunlap, 

- Absent, Eldridge, 

Garber, 
Briggs, ` Martin, — Griffing, 
Calhoun, Smith, “" "| Hayward, 
Dunlap, Sterns; . 
Hayward, Weaver—8, 


! 


‘Two-thirds of the members not 
voting therefor, the motion to sus- 


pend the 


i Thereupon 


rules was lost. > 
thé article entitled 
4 


t 
i TE 5 


1 


[Those voting in the aruse 


[Those voting 


Z 


% 


* 


Hawley, 
Henry, 
Hinman, ~ 


- Hopewell, 


Hunter, 
Kendall, 


_ Kirkpatrick, 


` Laird, 
McPherson, 


. Manderson, 


Pierce, 


_, Pound, 


Rees, 


, Robertson, 


Rogers, 
Sauls, 
Skedd, 
Thorne, 


-YVallery, 
. Van Wyck, 


Walther, s 
Warrington, 
Wilcox, , 
Zediker, o 
Mr. President—50.. 


in the negative 


Thompson, 
Walling—ai. 


Martin, 
Matthews, 
Munger, 
Smitb, 
Sterns, 
Stevenson, > 
Weaver——14, 


A majority of the members pres- 
ent having voted: therefor, the article 
was adopted and referred to the com- 
mittee on revision and adjustment. 

Mr. Gere, from the committee on 


i 


a 


or 


vt 
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miscellaneous subjects, submitted thej ` Absent, 


following: F Abbott, - Matthews; 
; Briggs, ‘Munger, 

Mr. President, your committee on | Calhoun, Smith, g 
miscellaneous provisions, to whom| Dunlayys~ = --S8terns, : 
‘was referred section 5 of the ar-|Grebe, Stevenson, - 
ticle heretofore submitted by them}! Hayward, Weave 13. 


with instructions to report it back| Martin, 
on ar article for separate submission, Ms igs 
beg leave to report the same in ac-{ A Majority of the members of the 


cordance with such instructions. convention having voted therefor, 
The article was cerd à third time the article was adopted. and referred 
and put its passage, the question fo the committee on revision and 


— 


being, Shall the article as read be| @djustment. 
adopted? Mr. Van Wyck, from the cam- 
; mittee on revision and adjustment, 
Affirmative, submitted the following report: 
Agur, Hawley, | State of Nebraska, 
Becker, Hopewell, ' Constitutional Cenvention, 
Broady, Maxwell, i June 10, 1875. 
Brown, McPherson, he ‘committee on revision and ad- 
Carns, Peery, justment would respectfully further 
Clark, rierce, ; report that they have examined, 
Coates, Pound, irst. The article on revenue and 
Conner, Powers, finance, and recommend that sec. 8 
Cummins, Rogers, be' stricken out. j 
Dawes, Sauls, m , Second. The article [on] Miscel- 
Doom, Shedd, - |laneous Provisions, and recommend 
Eldridg Thompson, that sec. 2 be stricken out and the 
Ewan, Thorne, following inserted in lieu thereof. 
Foes, Vallery, “Any person who is in default as eol- 
Gere, Van Wyck, lector or- custodian -of public money 
Griffing, Walther, or property shall not be elegible to 
Haliner, Walling, any office of trust or profit under the 
Hamilton, Wilcox, constitution or laws of this state. Nor 
Harrington, Zediker—38. shall any person convicted of felony 


be eligible to office unless he shall 


[Those voting in the negative| have been restored to civil rights.” 


werej P Add to section 1 “Unless he shall 
es x TEN have been restored to civil rights.’’ 
oyd, unter, That section 3 be stricken out and 
pee oo ‘the following inserted: “That 
E , a a , drunkenness shall be cause of im- 
Const nae peachment and removal from office.” 
Gwyee ’ Renebisan Third. The article on legislative 
Harve. Warrinet an apportionment, and recommend that 
Hoary , Mr. Presi dent—17 the words ‘of this state” be stricken 
Hinman i “Jout in senate district no. 12 and- 
? 


mative. district[s] 3 and .49. 


Excused, Kirkpatrick. Fourth.. The article on State, 


rhe gy 


moa PA OY 
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tCounty,:and-Municipal Indebtedness, 
and recommend that sec. 4 be strick- 
en out to be inserted in the article 
on Miscellaneous Corporations. 

Fifth. “Phe ~ artiéle-"on “Mtiscellant} 
“eous Corporations, and recommen 
that the same be amended by adding: 
iSec. 7. 


Every stockholder in a banking 
corporation or institution shall be 
individually responsible and liable to 
its creditors over and above the 
amount of stock by him held to an 
amount equal to his respective stock 
or shares so held for all its liabili- 
ties accruing while he remains such 
stockholder and all banking corpora- 
tions shall publish quarterly state- 
ments under oath of their assets and 
Habilities. 

Sixth. The article on municipal 
corporations, and recommend that 
the same be enrolled without amend- 
ment. 


C. H. VAN WYCK. 
The recommendations of the com- 
mittee on revision and adjustment 
were concurred in, -~ i 


Mr. Van Wyck offered the follow- 
ing resolution, which was adopted. 


WHEREAS, Joseph Garber, a dele- 
“L gate tò .this:.convention sfrom -theg 
county of Nuckolls, is county clerk 
of said county and it is important he 
should attend as such county -clerk 
at a district qpurt to be held in said 
county on Monday next, 
RESOLVED, that he have leave of 
absence indefinitely, and that the 
president of this convention be 
authorized to sign his name to the 
constitution now adopted by this con- 
vention and awaiting enrollment, 
Mr. Hayward moved that when the 
convention adjourn it be until Tues- 


day next. 


- Mr. ‘amended by insert- 
ing Monday in place of Tuesday. 
i ? 


f 


e 


Twenty-Seventh Day 


fJune 11 


Amendment lost- 

Originál motion lost. 

Mr, Van Wyck moved that iħe 
‘enrolied: articles, be “mäde ‘a’ special 
order for this afternoon at 2 o'clock; 
which was agreed to. 


On motion, adjourned until 2 


o'clock P, m. 
Afternoon Session. 


The convention was called to or- 
der by the president. 
The roll was called and there were 


PRESENT 

Abbott, Hinman, 
Agur, Hopewell, 
Becker, Hunter, 
Boyd; hendall, 
Briggs, Kirkpatrick, 
Broady, Laird, 
Brown, McPherson, 
Burtch, Manderson, 
Cathoun, Matthews, 
Carns, Maxwell, 
Ciark, Munger, 
Coatees, ~ Peery, 
Conner, g Pierce, - 
Cummins, Pound, . 
Dawes, ~~ Powers, 
Eldridge, Rees, 
Ewan, " Robertson, 
Foss, Rogers, 
Frady, Sauls, 
Grebe,._ Shedd, ; 
Grenell, Stevenson, 
Griffing, Thompson, 
Gwyer, Vanery, 
Haliner, Van Wyck, 
Hamilton, Walther, 
Harper, Walling, 
Harrington, Warrington, 
Hawley, Wilcox, 
Hayward, Zediker, . 
Henry, Mr, President—60. 

ABSENT. 
Room, i . Gere,, 
Dunlap, © ° - “Martin, 
Gachet, Smith, 


ior ~ 
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Sterns, Weavyer—9. 


Thorne, 

Mr. Gwyer from the 
on engrossment anà enrollment, 
presented the enrolled articles, 
which were then read by the secre- 
tary in the following order. 


Article entitled Bill of Rights. 
Article entitled Judicial Depart- 
ment. 


Mr. Maxwell moved that the blanks 
in section 5, of the article entitled 
Judicial Department be filled as fol- 
lows: : 

First blank, two years 

Second blank, four years 

Third blank, six years. 

Which was agreed to. 

The article entitled Executive 
was read. « ' 


Mr. Manderson moved to fill blank 
in section — with the words, ‘‘first 
Thursday after the first Tuesday;” 
which was agreed to. 


committee 


The articles entitled Rights of 
Suffrage, Future Amendments, and 
Railroad Corporations were read. 


Mr. Van Wyck, from the committee 
on revision and amendment, submit- 
ted the following report. 


State of Nebraska, 
Constitutional Convention, 


Twenty-Seyenth Day 


' ting after the word 
-l-in third line “and for or against the 
'| articles respectively submitted.” 


{June 11 


there shall be separately submitted | 


at the same time for adoption: or*re- 
jection the independent article re- 
lating to Seat of Government and 
che . independent : article, “allowing 
electors. to express their preference 
for United States senators.” 

That section 10 be.amended by 
adding, ‘‘For the article relating to 
seat of Government. Against the 


article relating~ to Seat of Govern- 


ment.” For the article “Allowing 
electors to express their preferences _ 
For-United States senators.” Against 
the article “Allowing electors to ex- 
press their preferences ‘for United 
States senator.” aK ‘ 
That section 1 1 be amended by add- 
“constitution” 


„That section 12 be stricken out 
and the following inserted: “If it 
shall appear that n majority of the 
votes polled are “for the’new consti- 
tution,” then so much of this new con- 
stitution as was not separately sub- 
mitted to be voted on by articles shall 
de the supreme law of the state of 
Nebraska on and after the first day of 
November, A. D.,.185 5. 
appear that a majority of the votes 
polled were “against the new consti- 
tution,” the whole thereof, including 
the articles separately submitted shall 
be null and void. If the votes: “‘for 
the new constitution” shall adopt the 


‘same, and it shall appear that a 


majority of the votes polled are for 
the, article relating to “Seat of Gov- 
ernment,” said. article shall be a part 


June 11, 13875.) of.the constitution of this state. If 


The committee on revision and 
adjustment most respectfully fur- 
ther report: 

First. That section 7 ‘of: artiele 
on Schedule be amended by striking 
out the words “first Wednesday of 
September” and, in lieu thereof, in- 
sert “second Tuesday of October,” 

Also, amend same section by add- 


the votes “for the new constitution” 
shall adopt the same, and it shall 
appear that a majority of the votes 
polled are for the article “allowing 


| electqrs , to express their preference’ 


for United States senator” said article 
shall be a part of the constitution of 


+tris' state. 


‘Phat section 24 be amended by 


ing, after the figures 1875, “‘And'striking out “attorney general’ and 


But if it shall +- 


“th 


t 


-for United States senator” 
- separately submitted, anu recommend 
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inserting. in lieu thereof, ‘‘president 
of this convention.” 


Second. The article “Allowing 
electors to express their preference 
to be 


that the same be enrolled without 
amendment, 


Third. The article “Seat of Gov- 
ernment” to be separately submitted 
and recommend that the same be 
enrolled without amendment. - 

C. H. VAN WYCK, x, 
vaairman. 


Tywenty-Seventh Day . 


The report of the committee on |Garber, 


revision and adjustment being under 
“consideration, Mr. Abbott moved to 
indefinitely postpone all the amend- 
ments recommended by said com- 
mittee, 


A division on ie eg ee was 


caled for and the yeas and nays de- 
manded on each question, 


The question being upon the adop- 
tion of the first amendment, {those 


voting in the afirmative were} 
Abbott, ` Grenell, , 
Becker, Hinman, 
Boyd, Hunter, 
Brown, Kendall, 
Burtch, Powers, 
Clark, Walling, 
Eldridge, Warrington—15. 
Frady, ` 
. [Those voting in the negative 
were] a? 
_Agur, Ewan, 
_ Briggs, Foss, , ` 
Broady, Gere, 
Calboun, Grifüng, | 
Carns, Gwyer, 
Coates, Hallmer, -s 
Conner, Hamilton, 
Dawes, - Harrington, T 
Doom,: Hawley; - 
Dunlap, Hayward, 


i 
a 4 ? pi 


[June 11 
Henry, Rogers, 
Hopewell, . Sauls, a 
Kirkpatrick, Shedd, 
Laird, Thompson, 
Manderson, Thorne, ` 
Matthews, - Vallery, 
Maxwell, ., 2 Van Wyck, 
McPherson, Walther, 
Munger, VW sleox, 
Peery, ii Zediker, 
Pound, Mr, President-—44, 
Rees, _ i 
[ Pierce .omitted.—Ed. ] : 
Absent, : 
Cummins, Robertson, 
Smith, 
Grebe, Sterns, 
Harper, Stevenson, 
Martin, Weaver—10. 


A Majority of the members vot- 
ing in the negative, the motion to 
indefinitely postpone the first amend- 
[ment] was lost. 


The question being upon the sec- 


ond amendment, 


{those voting in the 


affirmative were] 


Boyd, 
Burtch, 
Esdridge, 
Frady, 
Grenell, 


[Those voting 
were] 


Abbott, 
Agur, 
Becker, 
Broady, 
Brown, 
Calhoun, 
Carns, 
Clark, 
Coates, 
Conner, 
Dawes, 
Doom, 
Duniap, 
Ewan, : 
Fess, 
Gere, ` 


t 
2: 


Hawley, 
Hinman, 
Laird, 

Pierce, ` 
Warrington—16. 


in the negative 


“Griffing, 


- Gwyer, 


Hallner, 
Hayward, 
henry, 
Hopewell, 
Hunter, 

- Kendall, 


wee 


Manderson, 
Matthews, 
Maxwell, 
Munger, 
Peery, 
Pound, . E} 
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Powers, Vallery, warrants for amount due each mem- 
Rees, Van Wyck, ber. 
Rogers, Walther, BOYD. 
Spee me: MUDE, Se an “The. ` following + c6mmunication 
St. censon, Zediker, yo dae cae a of state was re- 
Thompson, Mr. President—49. | Colvee and read, 
Thorne, Hon. J. L. Webster, 

[ Hamilton, Harrington missing.— President Constitutional Con- 
Ed.] vention. 

Absent, Sir. Pursuant to a resolution of 

, ‘ your honorable body, dated May 12th, 
ede Ri 1875, addressed to this department; 
Cara °° Smith 2 ‘| E secured the services of one Charies 
Grebe $ Sterns Carter to act in the capacity of jani- 
Harper, Weaver—10. tor to your convention hall, 


A majority of the members voting 
in the negative, the motion to indefi- 
nitely postpone the separate article 
‘relative to the etéction of the [sic] 
United States senator[s] was lost. 


The remaining amendments from 
1 to 5 inclusive were concurred in. 

Mr. Broady moved to insert the 
words “the president of this. con- 
vention;’’ which was agreed to. 

, Mr. Maxwell moved to strike out 
of sec. 18 the word October and in- 
gert the word “vember; which was 
agreed to.: 

The question being, Shall the arti- 
ele be enrolled? it was so ordered. 

Thereupon the special order was 
again taken up and the following en- 
rolled articles: Education, Militia, 
Counties were read. 

Mr. Boyd offered the following res- 
olutio; which was adopted. 

RESOLVED, That tnis convention 
will adjourn without day on Satur- 
day, June 12, 1875. 


That the secretary of the conven- 


>~ tion be.djrecfed to at.once ‘make: up 


the accounts of the members to tnat 
date and have the state auditor draw 


I would respectfully state to your 


‘convention that I have no funds what- 
ever at my command to meet the ex- 


pense of such work. 


I have the honor, therefore, to pre- 
sent herewith his account for labor 
performed with the request that it 
be audited and allowed. 

I am sir, 

Very respectfully, 
BRUNO TZSCHUCK. 
Secretary of State. - 


Mr. Hayward moved that the .ac- 
count of the janitor be allowed at 
two dollars per day; which iwas 
agreed to. 


Mr. Calhoun moved that the total 
pill for stationery be atlowed; which 
was agreed to, 


Mr. Grebe offered the following 
resolution, which was laid on- the 


table. ae 


RESOLVED, That the auditor of 
state be requested to furnish this 
convention, by 9 o’clock tomorrow 
morning, a statement of all moneys 
expended, to whom and for ‘what 
purpose, out of the fifty thousand 
doHarg- alowed by the.tlast legisla- 
ture for the rener of grasshopper 
sufferers. 


CONVENTION OF 1875: 


'¥nday] 


Mr. Gere offered the following res- 
olution: 


Mr. President, the committee on 
enrollment and engrossment respect- 
fully report that they nave examined 
the articles entitled Seat of Govern- 
, ment, and Schedule, and find the 
same to be correctly engrossed. 

WM. A. GWYER,, 
Chairman, 


RESOLVED, That the president be 
authorized to draw vouchers for nec- 
essary expenses in completing the 
copying of the journal and constitu- 
tion and preparing the same for de- 
posit in the office of the secretary of 
state, and expenses incurred in print- 
ing ballots as provided by the sched- 
ule and-the distribution of the same, 
> Mr. Van Wyck moved ‘that the 
resolution be committed to the com- 
mittee on printing; which was 


agreed to. 


Mr. Broady offered the following 
resolution: 

RESOLVED, That this constitution 
and the independent propositions in- 
cident thereto be published one 
[once] each week for two weeks in 
every weekly newspaper in this state, 
thirty days before the second Mon- 
day in October, A. D. 1875. 

Mr. Hayward moved to lay the 
foregoing resolution on-the table; 


which was agreed to. 


Mr. Hinman offered the following 
resolution: 


+ 


‘- >- RESOLVED; That the committee 
on prinung shall report by 9 o’clock 
tomorrow morning the probable ex- 
pense of printing 10,000 copies of the 
constitution. 

\ B. I, HINMAN. 


Mr. Boyd moved to amend by 
striking out “10,000” and inserting 
“50.000;° which was agreed to. 


uw 
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Mr. ‚Warrington moved to amend 
so as to include cost of*publishing:in 
pamphlet form; which was agreed to, 

Mr. Broady also moved to-amend 
so as to include the cost of publish- 


ing in the papers; which was agreed 
fo and the motion as. amended was 


adopted. 


The convention then took a recess 
until 5 p. m. 


After Recess. 


Convention called to order by the 


president and on motion of Mr.’ 


Briggs the convention adjourned un- 
til 8 p. m. 


Fivening Session. 
The convention was called to or- 
der by the president. 
The roll was ealled and there were 


PRESENT 
Abbott, Griffing, : 
Agur, Gwyer, 
Becker, Haliner, 
Boyd, i Hamilton, 
Briggs, —. Harringto» 
Broady, - Hawley, 
Brown, hayward, 
Burtch, - --Henry, -—- 
Calhoun, Hinman, 
Carns, Hopewell, 
Clark, Hunter,” 
Coates,” Kendall; 
Conner, ` Kirkpatrick, 
Cummins, = Baird, 
Dawes, McPherson, 
Doom, Manderson, 
Dunlap, Matthews, ; 
Eldridge, Maxwell, 
Ewan, Munger, 
Foss, Peery, 
Frady, Pierce, 

Gere, Pound, 
Grebe, Powers, i 
Grenell, Rees, 
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Robertson, Vallery, 

Rogers, Van Wyck, 

Sauls, Walther, 

Shedd, Walling, 

Smith, Warrington, 

Sterns, Weaver, 

Stevenson, Wilcox, 

Thompson, Zediker, . F 
_Thorne, ` Mr.President. —66. 

_ ABSENT. 
Garber, ! Martin—3, 
Harper, 


The secretary proceeded with the 
reading of the enrollea article on 


Legislature. 


Mr. Gere moved to change the 
words “district court”? to read ‘‘the 
judicial district,” and to change the 
word their. to ‘its’; which was 
agreed to. 

Mr. Hawley offered the following 
as an additional section to the legis- 
lative article; which was ruled out 
of order. 


When any county shall be entitled 


_ to more than one representative, the 


+ 


county commissioners shall divide 
such county into as many districts as 
such county shall be entitled to 
representatives, which districts shall 
be as near as may be of equal popula- 
tion and of contiguous territory, and 
each section sha: elect one represen- 
tative who shall be a resident there- 
of. 
HAWLEY. 


Mr. Calhoun, from the committee 
on printing, submitted mae following 
report: 


Your committee to whom was re- 
ferred the resolution calling for the 
probable cost of printing the con- 


- stitution beg leave to report that 


taking the state contract as a basis, 
we find that the cost of publishing 


the constitution in pamphlet form! - 


= 


Twenty-Seventh Day 


(June il 


will be about $23.10-100 per thou- 
sand, to which should be added 10 
per cent on the total amount for 
wastage and also the sum of $40.00- 
100° for composition. This would 
make about $29.10-100 for the first 
ten thousand and about-$254.19-100 
for each subsequent ten thousand. 


We further find that “flyers” will | 


cost about $25.00-100 per thousand. 


Should it be deemed necessary to 
print the same in more than one 
language, we find that it will cost 
about $25.00-100 to translate; 
to this should be added the cost for 
composition. ` 

We recommend that a certain rixed 
price be paid to each newspaper pub- 
lishing the constitution, leaving it 
optional with each publisher to pub- 
lish at that price or not. 


Your committee have also had un- 
der consideration the resolution rel- 
ative to copying the journal and pre- 
paring the same for deposit in the 
office of the secretary of state and we 
recommend the adoption of the same. 

S. H. CALHOUN, 
Chairman. 


Mr. Harrington offered the follow- 


ing, which was ordered to be laid 
on the table: 


RESOLVED. That, as members of 
this convention, we condemn the 
action of certain parties in their at- 
tempt to forestall (public opinion, 
seeking to prejudice the minds of the 
people against the new constitution 
in order to gratify selfish motives 
and disappointed personal schemes. 


RESOLVED, That we appeal to the 
intelligence, candor and honesty of 
the people, asking for the constitu- 
tion a careful, thoughtful, and impar- 
tial reading and an honest verdict 
based upon the constitution itself; 
and upon that verdict alone we rely 
for a vindication of our work. 

- HARRINGTON. 


and ’ 
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Friday] l 5 Twenty-Seventh Day > [June 11 


Mr. Manderson offered the Toow: inserting 5,000; which was agreed 
_ Ing resolution: os ~ | tor 


RESOLVED, That, recognizing the Also, by striking out 5,000 and 
efficiency and courtesy with which the inserting 3,000; which was agreed 
Hon. John L. Webster has presided | to. 
over- the ‘deliberations of the con- 
vention, we feel that it is his due and} Mr. Haliner moved to strike out 
our -privilege to extend to him our/the word Scandinavian and insert 


hearty thanks. the word Swedish. 

RESOLVED, That the secretaty of 
this convention be, and-he is hereby; Mr- Gwyer moved to amend by 
instructed to transmit to Hon. John cividing the number equally among 
L. Webster a copy hereof. the Swedish and Danish. 


a The PN on ae oe Mr, Abbott moved that there be 
SEES EOD NEUE DUT DIME AnS ordered 2,000 copies in the Danish, 


derson, 't wa sso ordered. -tand 2,000 copies in the Swedish lan- 
Mr. Henry offered the following, guage; which was agreed to. 


RESOLVED, Phat the congress of ing the following “‘and to be forward- 
the United States is hereby memorial-jeil in equal numbers at the public 
uae aa eine reais in ee laws expense to the members of this con- 
relating to naturalization as to ‘per- " whieh d 
Mit persons of foreign’ birth to be- jvention; AAN Nas ack 
come citizens after a residence in! ‘Mr. Abbott- moved to further add 


the United States of one year. the’ words “under the direction of 
Mr. Abbott offered the following|the president and secretary of this 
resolution: l convention”; which was agreed to. 


RESOLVED, That the secretary of! Mr. Rees moved that the constitu- 
state-be authorized to have printedition be ordered printed within twen- 
in pens form, beria type, a ty days after the receipt of copy; 
copy of the same to be prepar y ; z d 
the secretary of this convention; 30,- OEE O . 

000 copies of this constitution in the; Mr. Broady offered the following 

Engl.sh language, 15,000 in the Ger-| resolution. 

man language, 10,000 in the Scan- RR ` 

dinavian, and 5,000 in the Bohemian| RESOLVED, That ten dollars be 

language—60,000 in aal. allowed each weekly newspaper in the 
state that publishes the new consti- 

Mr. Main(?) moved to amend by tution complete thirty days before 
striking out 30,000 and inserting 20,-ithe election in October next. 


000; which was agreed to. A motion to lay this resolution on 


Also, by striking out 15,000 andithe table was lost. 


inserting 8,000; which was agreedi. 
40 : Mr. Laird offered the following as 


a substitute for the foregoing resou- 
Also, by strixing out 10,000 andition. 
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Friday} ¢ Twenty-Seventh Day {dune IL 


we ee eee ee ee ara 


RESOLVED, [That] the secretary The secretary read the enrolled ar- 

of state is hereby authorized to pay} ticle on Municipal Corporations 

all :weekly newspapers of this state 1p p ' 

that publish two insertions of thig On motion, Mr. Henry was granted 

constitution witain the next thirty|leave of absence, and the president 

days the sum of fifteen dollars. authorized to sign his name to the 
Mr. Robertson moved to amend by| new constitution. 


striking out fifteen and inserting 


> i ¥ o 
twenty-five. Mr Hinman moved a recess of 


— , one hour; which was agreed to. 
Mr. Hayward moved to amend the 


amendment by striking out twenty- 
five and inserting ten; which was 
agreed to. - 


— After Recess. 
The convention was called to or- 


der and the secretary read the en- 

. |roìlled articles on Revenue and Fin- 
The original motion as amended| ance and Distribution of Powers. 

was adopted. . Mr. Van Wyck. offered- the- fellow- 


The. secretary then. readv the en-|ing resolution, which was adopted. 


rolied articles on State, County and By Mr. Van Wyck. 
Municipal Indebtedness, and Miscell-| RESOLVED, That the thanks of 
aneous Provisions. this convention are tendered the 
secretary and otner officers and em- 
By consent, Mr. Manderson moved | ployees of the convention for the 
to insert the following in the con-| prompt, faithful, and courteous dia- 
stitution. cnarge of their duties, | 
ARTICLE II. Mr. Calhoun offered the following 


Distribution of Powers resolution, which was adopted. 


Section 1. The powers of the gov- REsvLVE-_, That the president be 
erment of this state are divided into! authorized to sign vouchers in pay- 
three disunct departments, the leg-| ment of claim of John Huipbs, at the 
islative, executive and judicial, ana|Trate of two dollars per day, for tak- 
no person or collection of persons ing care of and cleaning-out the 
being one of these departments, shall | house during sessions of this conven- 
exercise any power properly belong-| The secretary then read the en- 
ing to either of the others, except ag! rolled article on Schedule. 
nereinafter expressly directed or - Mr. Gwyer offered the following 


mitted, . 
Which was agreed to resolution, which was adopted. 


Mr. Boyd offered the following- res- 
olution, which was adopted. - 


RESOLVED, That the thanks of 
this convention be tenaered to all the 
state officers for the prompt and 
courteous manner in which wey have 
responded to all the calls made upon] , peor ge E. Cole, the sum of thirty 
them for information reiaung to their oars. 
department. Mrs. J. B. Pettit, the sum of ten 

BOYD. dollars. 


and secretary are hereby authorized 
to issue the proper voucher on the 
auditor of state to the following 
persons for the sum herein named 
en services performed. viz: 


RESOLVED, That’ the president 


7 4t 
a 
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Saturday] Twenty-Elghth Day [June 12 
Miss Ella Ballentine, the sum of Article XIV. 
five dollars. . : Miscellaneous Provisions. 
Miss Bmma Williams, the sum of Article XV 
twenty dollars. x a : ` 
Adopted. Amendments to the Constitution. 
> Article XVI. 
Mr. Gwyer, from the committee on ieee dnie 


engrossment and enrollment, offered 
the following: ° 

The following 1s the arrangement 
to be observed in preparing the con- 
stitution for publication. 


PREAMBLE. 


Article I. 
Bill of Rights. 


Article II. 
Distribution of Powers. 
Article IT. 
The Legislative Department. 
ws . Article IV. 
Legislative Apportionment. 


Article V. 
The Executive Department, 
Article VI. 
The Judicial Department. ¿ 
x Article VII. 
Rights of Suffrage. 
Article VIII. 
Education, School Fund and Lands, 
Article IX. - 
Revenue and Finance. 
Article X. > 
Counties. ` 
Article XI, 
Corporations. 
Article XII. 
State, County and Municipal Indebt- 
edness. 


Article XTH. 
Militia, 


» 


Propositions separately submitted 
allowing electors to express their pre- 
erence for United States Senator. 


Seat of Government. 

Mr. Manderson moved that the or- 
der as reported be followed; which 
was agreed to. i 

Mr. Gwyer also offered the enroll- 


ed constitution as ready for the sig~ 
natures of the members of the con- 


vention 

Mr. Manderson moved that the 
members now proceed to sign the 
new constitution. 

Mr. Walther moved that Mr. Weav- 
er be authorized to sign the names of 
Messrs. Sterns and Martin; which was 
agreed to, 

Thereupon the members proceeded 
to sign the constitution as enrolled. 


On motion, at 12:30 a, m., the 
convention adjourned until 8:30 a. 


m. 
Twenty-eighth Day. 

- Lincoln, Saturday, June 12th, 

1875. 


The convention met pursuant to 


adjournment, and was called to or- 
der by ‘the president. 


The roll being called, there were 


PRESENT. 


Abboit, Hopewell, 


v 
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"Pyenty-Eighth Day 
1 


Saturday] 
Agur, Hunter, 
Becker, Kendall, 
Boyd, Kirkpatrick, 
Briggs, Laird, 
Broady, Manderson, 
Brown, Matthews,‘ 
Burtch, Maxwell, 
Calhoun, McPherson, 
Carns, Munger, 
Clark, Peery, 
Coates, Pierce, 
Conner, -~Pound, 
Cummins, Powers, 
Dawes, Rees, 
Doom, -Robertson, 
smutidge, Rogers, 
Ewan, Sauls, 
Foss, Shedd, 
Frady, Smith, 
Gere, Stevenson, 
Grebe, Thompson, 
Grenell, Thorne, 
Griffing, Vallery, = 
Gwryer, Van Wyck, 
Hallner, Walther, 
Hamilton, Walling, 
Harrington, Warrington, 
Hawley, Wilcox, 
Hayward, Zediker, 
Hinman, Mr. President—6 2. 
; ABSENT. 
Dunlap, Martin, 
Garber, Sterns, 
Harper, Weaver—7. 


[June 12 


convention shall receive no compen- 
sation.” 

Mr. Manderson moved to amend by 
inserting the words “by written re- 
quest of twenty (20) members.” 


Mr. Hayward moved to amend the 
amendment by striking out ‘‘twenty”’ 
and inserting “forty.” 


Both the amendment and the or-' 
iginal motion were lost, , 

Mr. Stevenson offered the following 
resolution, which was adopted. 


RESOLVED, That the thanks of 
this convention are hereby extended 
to the pastors who have officiated as 
chaplains. of this convertien. 


Mr..Boyd offered the following res- 


olution: ` 


RESOLVED, That the constitution 
as signed be declared the constitution 
as adopted by this convention. 


The yeas and nays being demand- 
ed, those voting yea were 


[Henry omitted.—Hd.] 
Prayer by the Rey. Mr. Alexander. 


“Journal read and approved. 


Mr. Brown offered the following 
resolution: 
RESOLVED, That when this con- 


vention adjourn, it adjourn to meet 
subject to the call of its president. 


Mr. Stevenson moved to reconsider 
the motion by which the convention 
determined to adjourn sine die; 
which was agreed to. 


Mr. Laird moved to amend by add-| Gere, 


ing “PROVIDED, ‘That in the event 
of such meeting the members of such 


Abbott, Hallner, 
Agur, Hamilton, 
Becker, Harrington, 
Boyd, Hawley, 
Briggs, Hayward, 
Broady, Henry, : 
Brown, Hinman, 
Calhoun, Hunter, 
Carns, Kendall,. 
‘Clark, Kirkpatrick, 
Coates, Laird, 
Conner, McPherson, 
Cummins, Manderson, 
Dawes, Matthews, 
Doom, Maxwell, 
Eldridge, “Munger, 
Ewan, Peery, 
Foss, Pierce, 
Frady, Pound, 
Powers, 
Grebe, Rees, - 
Grenell, Robertson, 
Gwyer, Rogers, 
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Saturday] Twenty-Highth Day 7 (June 12 
Sauls, Van Wyck, The secretary of state then appear- 
Shedd, Walther, -~ ed and received the constitution at 
Smith, Walling, the hands of the president 
Stevenson, Warrington, i 
oa S plea At 9:30 a. m., the convention ad~ 
Vallery, Mr. President—59. journed without day, 


Voting in the negative—None. 
Absent, ` 


Burtch, Hopewell, 
Dunlap, Martin, 
Garber, Sterns, 
Griffing, Wearver—10. 
Harper, $ 


[One in excess in affirmative lack- 
ing m negative—Ed. ] 
A majority of the members voting 


in the affirmative, the resolution was 
adopted. 


On motion the president appointed 
Messrs. Manderson, Conner and Laird 
a committee of three to wait upon the 
secretary of state and request his 
“presence to receive the enrolled can- 
stitution. l 


Mr. Stevenson offered the follow- 
ing resolution, whicù was adopted. 


RESOLVED, That the thanks oi 
this convention are hereby tendered 
to the Hon. Wm. A. Gwyer, chairman 
of the committee on engrossment and 
enrollment, for the faithfulness with 
which he has discharged his duties as 
such chairman. 


erent rena tnemtenta tre inertia tte ia Heft ets 


E. 5. W. 


ee E 


I hereby certify that the within is 
the original journal of the proceed- 
ings of the constitutional convention, 
held at Lincoln, Nebraska, and begun 
on May 11th, 1875, and ending June 
12th, 1875. 

GUY A. BROWN, 
Seeretary. 
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The number of votes in favor of 
the constitution was 30,332; against, 
5,474, On the separate article relat- 
ing to the location of the capital ihe 
vote was 20,141 for, and 12,547 
against; on the separate article allow- 
ing electors to express their prefer- 
ence for candidates for the office of 
United States senator, 25,059 for, 
6,270 against.49 

On the 30th of December, 1875, 
Governor Garber issued a proclama- 
tion declaring that the constitution 
had been adopted. i 


49. The vote, by counties, on the adoption 
of the constitution and-on the separate ar- 
ee relating to the seat of government fol- 
ows: 


Constitution Capitol Coupon 


For. Against. For. Against 
Adams 1... 729 21 650 32 
Antelope _.. 235 8 14 238 
Boone oa- KE) 63 5 125 
Burt = ----- 180 543 161 
Buffalo .. 6293 17 83 376 
Butler n.n- 560 3 41 392 
Cass -.--... 952 971 1432 212 
Clay ~---..- ae AE 3 773 3 
Cedar ...... 227 48 170 83 
Colfax .-..2 630 19 107 510 
Cheyenne nm. 6 47 36 
Cuming -.. 820 12 60 67 
Dakota .... 262 35 75 227 


Dawson ..---? 313 2 42 268 
Dixon uu... 363 4n 230 43 
Dodge .—... 859 218 769 229 
Douglas ._. 1888 350 406 166r 
Filmore --. 642 10 OM 37 
Franklin -.. 382 -5 103 20 
Frontier —-.. 32: a2 32 as 
Furnas ..... 266 164 85 
age ..... 6&3 215 627 146 
Greeley .-..-. 42 cx Ss 3 41 
Gosper n- 20 1 19 1 
Hamilton .. $11 5 182 OT 

all... 949 4 1 - 9 
Harlan -.... 321 g 170 Sse 
Howard -.-- 227 a 8 211 
Hitchcock -- 21 5 5 21 
Jefferson -- 458 50 448 17 
Johnson ... 568 127 597 48 
Kearney .... 148 1 4 141 


sk: 


Keith -~ 30 on 30 sa 
Knox . 2-2. 243 4 91 147 
Lancaster .. 2110 108 2152 24 
ancol .... 46 16 236 60 
Madison -~ 269 116 2 E 
Merrick .... 633 19 35 685 
Nemaha ... 913 ° 161 1005 35 
Nuekolls .-- 144 1 107 4 
toe 1. 640 980 923. 502 
Pawnee --.-. 525 143 405 72 
Pierce 69 47 ao 117 
Platte  .-.-. 617 Tok 95 518 
Polk „m.~ 587 30 22 5 
Phelps --.-. 44 =< s 38 o 
Red Willow. 98 es 4 6r 30 
Richardson - 1991 60 191 79 
Saline n- 1281 4 880 88 
Sarpy ...... 18 294 147 132 
Saunders -. 1110 192 1041 127 
Seward ..-.. 928 36 900 56 
Sherman ... 60 1 1 41 
Stanton -... 44 96 5 125 
NOTE. 


Im .the list of members of the convention, 
volume 1, pages 1920, errors occur as fol- 
lows: D. J. McCann js assigned to the third 
sentatorial, instead of the third representa- 
tive district: Samuel Maxwell to the fourth 
representative, instead of the fourth sena- 
torial district; J. D. Neligh to the twentieth 
senatorial instead of the twentieth representa- 
tive district: Jacob Shaff to Saunders county 
and the ninth representative district instead 
of Richardson county and the first represent- 
ative district; E. W. Thomas to the fourth, 
instead of the second senatorial district. 


4 


Sant 10 ac 1747 
Valley WW. 6 13 63 
Wasiseion 166 602 329 167 
Wayne -.-.. >59 1 12 47 
Webster __.. 395 9 380 18 
York a-t- 766 6 718 23 
Total „30,33 5,474 20,141 12,547 


The counties’ er Chase, Durdy and Holt, 
though included in the’ apportionment of delè- 
gates to the convention did not partiopate 
in the election for the swdoption of the con- 

[e stitution. The boudadaries of Ohase and 

Dundy were defined by act of the legislature, 
February 27, 1873, and the boundary of Holt 
by the act of March 3, of the same year; but 
Chase was not organized until April 24, 1886, 
Dundy until June 12, 188, and Holt until 
July 13, 1876; and each participated in a gen- 
eral election for the first time in the year 
in which ıt was organized —Ed. 


Fifteen of the members were democrats, 
namely: Boyd, Campbell, Eaton, Grenell, 
Hinman, Newsom, Scofield, Shaft, Spicer, 
Stevenson, Thomas, Towle, Vifquain, Wake- 
ley, Woolworth. Contemporary newspapers 
classed Shaft and Towle as republicans; but 
in a letter to the editor, dated May 8, 1918, 
Mr. ‘Towle says that they were elected as 
democrats. Mr. Towle voted with the repub- 
licans in the organization of the Nebraska 
house of representatives in 1873 and in thé 
election of a United States senator in the 
legislature of 1875:—Ed. 


